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ward aerating waTaaedea AAAS: | TAETATT 
aratraraeragahtia | waaay BATS TAIAT TTA 
ART: HS TANT WT TA To ato <4) | QUA wot A TAT 
os Pamag aa RTE Tea Aaa Ul AAT AE aa faa 
qin wareayT: ari fewaiti FAA: | sSaapapaaeaTy aR: 
aaa | fatad AeA Beaatsea sat foe i AAT: GSA TATA | 
AMSA FARICIVT Ut Aree: | Weis Wal a: eave F T Ba. 
Bal erat at arkansas atartratr sa: 
300 RANT crear eeainat GTATATTSETAT ( Ho To WLI 
Wl ao)l azar ae ad a Far wet g 
RITA | ammifnarqaiaaitarara qifaa: Wl ge ar 
arate ay Baar t AAS UAA qe a aetae: I 





2 


TIqze7T | 





() (a). (G) PP ae PD 
() aie Te aa TR. () Ao ge 8 77d. 


ye: AA 


MAM ASAT | ATARI TWAT RAP ITT II 
Rar sprudl waited Haar ti ofayert ana afsaer ware: 
wer tania | zat Ta Tae aeT SFp Aalet aay wy 
or ary i aa | cafek ger ua falas saeais | Baiaiial- 
PAA FS: Topefovas Tq Mt gar aT ITSM TA Fer IT | Te 
far wed ares apeos TA CST HOGS cA: | UST TeaIATER: 
arama: | aay Ie fy RATATAT A 
3A TU aad eaiAgig TTA RAaT NT | eet 
wera aT asyRITET aTKET ala asa cael SPA aay 
FIs:  WaeeT TawETET Wales | TAT TIA HT Gags 10 
PNT | MST UAT aT aaST BRT WET 
wre EY PRI TCC NCEE EDC TAIT ITATeTa Uh ale aE earaya Ta 
epuaery Tae ATR Fa Ga TATATT 84 TTT RTTT IG II 
aseare, TT PT2 Ts LA) | SATPATET Geet veras 
. Za wat | RR ar aa Bea Beas HITT | ls 


or 





are. | Ber SaeIeWwy Wh aferaa Ta | TET RTORUTA TA 
Es aaa Par: AYA tl 
ETT WERTH fe 34 Frei fairareat 









ena aa | | ie anys 1 GT wee 





r: BrCETTT 
BMT 1s 
aspera Bed a festa 1 27ar “aes: Bri 
ETAT a ae waa ary areT wan 

aya Seer Il 





iL apy aia Ul 
AV: | Laat eats a aur mia 





4 WIT ATT: 


capital TET ae era ya aeTaie AE are: | 
ani as Tea Pe apa apeeasets Bae wT 
AERC TA SS TTT CNT Bis ATA RAT YAP ATTRTS IAT 
fare a Ca 1 ena BIS Peay ae: apTar PR RCora | eR STANT 
5 AMPATEU TAL APTA TAT ATA TAT ATA ae 
ara META SATA ARAM ITAA a ca | Tae y ap ae 
azearahy | hreess st at aoetaaaAA Maa ACA EAP. 
aT AZ (tar Gathaie: | a aeaarages HAPagETNAA sar 
Te ATA aaaeS di Rahth send 3 ATA PRAT 
LomaPATa-aTT aT sf TTT ey ENAtaM seas ys 
Gieiiaa | 7 Tessas RARTGRTMATAR aearaigeTaTAT 
ma fate sareaaa | a apr Pars Ul aqadrraeattam (ee 
ao 32) mag Ba TA ashy HEAATTA | 
7 Tg a ylwaa misdia sammy: 
ISATATR aes, T aegaretaraviaaqT 1a SsaEea Tae 
STA: | ANTART Ha BAT COMTAATSC | FT AYA YAT aT AyrazT- 
Previicdia  arrasee: (57° sro XQ) LapshegH: qte: eaTAET 
Ret asta a aa arr afta far Kar ll Rae tart 
garie: | TATRA TTA RTS Ae TATA RSA | Ta: ETRE 
Logis: séiaa | wae a ea (To apo RB) | TTT 
qaat yaeiaaraaieat | dor era waeT eaaGAT | S=Ta | 
CTRTRTA SAAT TT ETAT airageariearrnaerrtaal erage Ty ag- 
rpaIENACHa | ara | TT MR eeaTeaT TANT Ml rear- 
wae ey ATT as RTA WYATT TTA TTT 
SANTA | 
93 atartaies wal savaferd: | ates: | anhr: dist arent 
Paqatatas: used are wT aT aaa ley: (ato < 
Bo VBR) | Tatar Weary a BAST HATTA | AIRS AEA]: TAT 
ary: TysTea | ae: TATA SAAT a: VACA It 





ara 


TTA | 


ete year, i 











(4) fits 330 Te ART RX, Ah oTe RYTON. (5) fire st To UA TO’ 


(3) Ho Te bP TO, (8) tte Te eR TOR, 
(a) Prosqo qo ego’, Roqo kr Ter (*) Fe Fe To AQ TON 


(8) Pre qo To We TO, 


anfern: 4 


i ott afer: | 


east area: | abanrg q amy caiseaay: | eegarg- 

yaareneea areaaat i aeare FeETA: | (- 
Rady Saar ye: waite: BrgTal | agian aia 
Tar HTEITASIT: || TAtseraeaTy aT: Bratt Te 
aren qa: Wi atltar va Para feta: | gentartigorar Patera 
Sfea: | panheerta rst AUF WE: | GA: GA: HLT VTA: CATIA: 
ae repaarra: Gell IAT BE OR | ANTAL MATA TT 
ATT SAT: | sTeIA: AAA: Ul FET WAC ATISATT | BSA: 
Riga Marsares ee Rrerrasareaiy | TCT) aa WA Teg 
aT epeqavee wa ard sar ar apa arett Bar 
TRAIT il foreat e aa Wet aga Sfa- 
OT: | TEMSRATRT: HOTTEAA ALATA: | TAH: 
wens STATA | CH TT TAT eTPTTeTaea as 1 festa 
MAANTAITATA CHP TETAS TACT: (B70 ajo wR} | 
saargaa: adh wawarsiye waa leave: | aPrmreT ata: art 
TAD LATH | TAHA SHY MAASAI: | PATA sea SeAT- 
aah Wl aera Ee RTT: | aera arederay 
shi areaa | afar aiee: are WISHISTT aA’ Ul aire areata 


arrest : | 
TAS TT| 


aa Ae | 
wHaaaTT | 


Aammcniek Foeaie li wafesanae a ca | dena Fy geod: 


aaa Praag bow oa sat a fears aa Bsa: NAST T SITE 
aare: | nat: Get ale Hela: Waariea: | Sraeardiearyer 
Prdrerarcac: | tPA aeaara aa: | gars: aren: TAT 
neg Aarsay i ares: 1 erg Arges: Gy airy aller: t afeai- 


fay en: ey: far: Sty a arfarel: Wt after ate arrerrarsy: Ut feiRr7: 2 


Ares ao AAEAAIT | BEET Y are aearaaize: | are 
aroma easy | caeRaqerat area ales: ea: ul 
aware areraeeET: | (S70 VtTo €R) | saa: GMAT aT: STENT 
aT: | sara TAT Ga GAT AT TTT: I 


5 


i) 


0 


TAPE TCA (ST Wyo wo] wl) | SASHA ATA: 30 


RTT: [CHARMS RSH AASE A: Wt gfaarara- 





aa: | 

WeaAT ARTA ITER: | aedt eeatrer Prjarares- 
(\) He as v¥ gs x, (2) fe es V8 Fo 2, 
(%) ate To v4 75 ¥ (s) Ato To VE god, 


(8) te qo v8 724, 


ye TRAY: 


araet: 1 Peds: erateaen | afeareta crave | peers: | ary: Far 
faaeaey TTT TATRA ear aT Aa Baar: pee | 
wpaicery ea arate a Tq atale: a maT a TT aaTa 
arama: | wieett fataarat a Pieri yaar | Rararseraraet 
ame | et a erin Gm entree ae 
rar a lee, craRaR eT: | RTA aTE 

MITES TAT: WU aTATT WT: (ato L aijo wo ) | Ramcaands ay 
ares EAT an PMO aAE ae ara waa aM aT TTeT: 
(sto 23fo 92) | ah areal HSEq Tiga || aa Spagensat 
10 Wzaashy TINUE VTA rane azeieacy | varaqe | srarseat 
ae eer aiameatuas | Casaafiarage ay aia war: tl 
TAPTAAST HIATT: Hl eA: | aay aaSeray say TIAA | 
AESPEMTTS] TAA Boe aga | IT aH aay Asawa 
GAH | Sara: | aT: Ta HeTT: Tals Paar | 





. Brat: | Pe - . of St 
1 ag RETA | qashafe Raareatrarear: TeAaT FF | a elaareer- 


fagieratieding afer qtat a aaa: wats- 
ater seek; awa | ofagar a araeanea g aera | raisers wa 
ara Pera afaaear Ul wartarea rer: Tardy err: HTT | WPT 
ae asa: asa rwa: asa Aad aT: aEea WAT | ae 
20 ape FAUTATE: AAT STATA THe Ta SeTaT apaeapaaa | ATTA: 
TRAM: | PRIA TAT ERE Tay eTTTSATaPaaT: 1 aT 
aarRTTtaraaaessay Ut aearear STsaT a Cr | TAPTET fe a 
Siar awmearer ARAL | Weie_ THET: WT: HIS TIEN | AT: 
5 MARSMAT TAUCKITRIS, THOT TIT: UL TPAC T aT TST, TTT 
geen: | Beading + RPT Ba Ta: | ateaTs gy aHeT: 
TaAlSmirat TI ll THT SHIT: THAT ew: | onfeRAfer we 
HAC AA HAT wll TA CoTAT HHATTT: | SHS AAT eT TTA 
BIMTEVIT | TT TIT TTMTIEaTAT | aaah agsrg- 
so ftenrmaa t eriteare geate Best a aiaeT WT Fae wer 
aear: | eT Het wT Faety ora aT Ml ae RATeRA MI 


nw 
a 





(,) die To ¥O Toy, (8) ‘srawarese amr.’ Feaig oe: Prarati- 
(x) ate ge 49 To 2 at ie go 96). dhe aT 
(3) ao Ts te Zor, (Tosh Fo %), 

(2) ‘of? sta steht. (9) mre aes aera APTA, Fo TOY 


(4) Ho Go yh gor. (<) Ho Ge TER. 


wrfercr: & 


geafradeens ararry: | aa aries aoa Piker: Fea 
Teta aey wae HIPAA ad: | lied Parety- 
qb uzaa 

geMiant FeriuaaE Aree: | WANE IT eaTeaeT 343 SETH | 
SUAMMUAFAL MSVAH IVIAT | HARE waraniest Pale 
at ( fiseays sett ag ae gra aga gwaTiseT Be 
Raga wat aisreaataieast fay a par i acapy eararagey 
aetraa | Reaieil ao ated od Fargas Ul Geet 
WATRITME BITGT: | TTT (Ao CL 2Fyo cv 
wRide )leameraiaey med gesed Ea | sacapauraiag 
Ws TW: BN Maa wan: walaratreraar | qfyarar- 
STata Rear aaa TET BPS ler | aR 
ad was gona aT TAA TAPTeANET Rafaqariaeaaare 
Bea | aasensanses qearies Fubra lsad aiedered 4 
qd RTT we Reet wT Bar ara) saadeg 
waisd LIeIAy  N arerarraararaasy Fe aaa | Heapaitg 
wag aed asadisoaat Ul aareiy faa ara | aaralieaiaaieasar 
soda atraqaenaad: | det aeadet gauiie | nfort 
maT aR | WT ATTA AMA | aps weartarrar- 
aT | PHT sraeTty Ml aaTey areas aisaray Hazara 20 
Rae avai ae Feahrat wed weaker | aud g PrgeT 
weasel wAANTTT BATRA eT | seq aT 
PIRARA UT CF LT HBC RE Ta UTA | Ee aH 
meta aea || ATE: | ET BAT TSR TP aE | 
AAMT AATMIATAATID TTR ll aveE: | wade ces aeHsT 2 
q adraalfmady an ansd gore ree li era g aaah 
fiat ay aah | Cha aetas TG Tae: wa: (ar0 ¢ 
aio URN OR) | GHA MIST as aeAG: | AaR aes 
ae wel nae: il Terran TrRRTeTT | Feaard- 
fawters Rar aesarsea tH Sager: eeR AT: Tees AAA: | Pes: 
aniwassta aieq araaraera i array gaa: aa a aerate 
aeR Tay: | CATT AALS | ST RSTTTETA ATTAIN: | 


er 


seat aPanta he ard AeA ae Rahoa Ferre 


FABIA | 


a 


airand | 


0 


o 


oz) 
cS 











(0) ate Test Ter (3) Ho Gs 42 Tet, 
(%) fe Te +t Fo 8, (vy) qreafa. (4. To 64 72), 


Ve MATTE: 


UAT: (870 Blo v2) | PT aati aga aay gloat ear grey 4 
ay Te 7 TUAAAL ATA HAATATA STATS a CT | (270 
aire wi) aga EAT: Te TET Tea AT 
aa verer: eae TeTacarRses | waar ATAT | 
SATIN THM MATAT | AAT Ua ala: TaeRATAAATA AT 
efit firarrertrrra | Alaa: AEATATRTHIC MOSATT T TI (37° Zipo 
23) ia: Mek HaHa ea TAMA: | Ase ees Alert 
q Mara ra ll ATTTUAT Ty] CreeaN Tyo Tes: NW CowalaaaTy AAT 
Pdien: atraie: aitad wd arciaass ef firarerrrara (i wz: 1 (re 
10 Caso Lod ) | TeT Sart GaRTMHATTET TAIT: | TTA TTT 
ach eat TT UW arerreszT: ( S70 io Lo) L omHSg aTlehr: GET 
TAG YA: | TU assay AT: HET: | THAT: MATTE: | 
Pine svat a crane wig | fafad wire att ariied a 
Fa Nepean sya MAT AE TATTAT: (70 Wo C3) | 
15 afer Raa oa aa MATT aa | aeAATA Pateaoae: wrceaa FER: 
ae qabadae fay: | arataieas Tears ad czantETa I 
cnitarneraaa waltg cae | 
eft anfaaaret aaa |l 


aeazy | 


NWosrr feat | 


2 Fd MQTATAMaPATaR ae THeRarat aR TAT 
Pay aMTAANe TET: | ears Ae AT AT 
WaT TAH | IST POSH: TG ATA TAATTAL: II 
AeA Hahegh aad wa MAT Ta TS eat Trae 
arraeaa: (s7° aso 84) lL gereard fad Hat eats Rares | 
25 Mera TerersTeaTe THe TIT RECS TET I 
ferrae: | aseangert wedi BR agers FT 
TEA TAA NW yaeHt Fess WaT BPMNSISAT TEA Tz 
Raa RTT RTT | aE ATA aq Srahanreay | TELAT 
q enter TaAes Mi Rafagar Aare sPRT ETT ‘il | ata erga 


(ary | 





(): dio Te Ay To, (4) ato To Re TeV, 
(%) Pe ato To RTO y (8) ao Te Ke Te 2. 
(3) He To KV FoR, (8) fo Tose go’, 


(¢) figo Fyo TO AVTR, 


feoant we 


Reed Pareegd weit: i cearaiteanrs az aay va ales: | Pardigias w3- 
Reraert: Weare | WAT: ATTA, BPI AIT: | aT 
Sree Lace THe: | HAUT Pear | PIT Moe: | GeATTRT Psa 
aaa ances | Tl aca aaa UN aa Tey aT 
Rene Resa wala gienrcoieia Raraaisats aes | Bale a 5 
Haas sp aren fa aah i are: | Use: aiearat T 
Pafcerat a ceqhe: | mreraicacent ay Sa ees TATA ATOPAT 
Proies feet aaa: akarne are: | wa teat ais 
art Tl Santaetes amit THe aerate vari acti 
ett wr | whairg aay HTT ar i saa TAT: FreHT AAT 10 
TRUM 1 HME HSPACAT Rasy wana weg 
QS: arpTeeT: (To Wo 8k) L REM apeTaT: Halal aeARGe Il 
awe a Pagar esa | casera afraid Peer ut 
apaairarant aeag ara | ager cast Ret esas 
Sita feeaney Breas: |! 13 
aprarteraen | arepasar: (27° Ao Me ) | Tar aaregaa- 
TFA TTT | AAAS a BVT TT: aT AseT aT aT aU 
TACTATTNAT | TeMepral ae: etardlarshy | srvilsasi- 
PIR, FT AT TATTET TATA ATS TET PTA | TETAS 
& ara wales ll pa Ca Frarrae: | Base anal aTMTAaS sata | 20 
aera dat qe far fafaa Wl arene | agra 
AAT ATH ATTATT | AICS: | MATA ata earaTT | 
aaIRrala Kaa we Var ll aint FT AT A aT UT fee 
eqae | eae PRAT Ul AAPL aT AS: ear FS 
fain | Recusreadat apd fia i a asraian: Mi- 25 
aor wearer: | Uren A sp ser. eT: Gata A eso: Ul PE 
mPa + Festa | aa fare wars: weg ie 
a ar i eases ey Raila wit eter a 
Aa Aaa Mt fers 1 aT RAM ona vient eae UI 
araret | t setueaarale. afer ATA | AaPINfaZi Aya 30 
fat cara a aPaq i aoge Fata ate wating adh vi 
aaa tearge: | wavaeratal Pratt ada yt etar: alae 
aaea a aT afianaage i area: | merge Fae Raw saga | 
afeam ewer a array Rasta nu Reaves: | were METATt 
HTT TAB | Tas ATT TY TA UL areata 35 


c 


Qe . eae yyw: 


Paaipal = o. roar 


reeani ant ag isha | oats aeagiedit ul eerarieoirserde 


arent ae Tage meee | 
FT epernaaprar was | aga 





~ 


ema AST YH sedi! f tf 
5 mapas easy WM arearat apayraces 
MAUGUETTRIS SABHA | ANETTA TT 
fahRai cmatatays ee Fa I FHA HTAATA UIP Aaa Ut 
eaeranasig Peasy onaqa: | feet qed usar ager, | 
Tata Frgarat anrai eas | a aha ay aa aa seg: wR. 
10 Stel eqaue u 
at Blo: | LeereTrT: a G 
SILT ATA fesararaaciiea: aye: a aga: GUT ae ate Fase 
aan: esa Wealisa: U aes rg ; 
AY Sea ACTS Brraweey 4 
15 Ty TSTRTOTSTT |W Tee: | AT RTET wer Seeger RAAT TT A 
ferve. | Gisseni arais az ver Wa | ice que 
qeaTaaeaay,  eaAGeT TG ae Spraietdrra (wat gq Wear 
ara fad St gatas Ul cart ReTeaeaart wraoHa Fre|r: | 
ara Sar: Rare: |e Preaek qa Ta ye. wart 
eres warat ar wait FSET Ul eT: | TTI Rarza- 
FIAT sa ll Vey | SLEPT Arerearat AMARA UL | TIT 
enaaal UAE TATRA Wasaga eet ea yas | aa. 
Seg TA Tarey Aegan sia il ares: | eTHSATyT aeal- 
female | sahrant aeey gadis + dara sie I 
2 apy aaeeranncn Bia l ares: | aa meteaPaaraaT ve. 
fia I mee MTA qIaReAa F2a, I) Gane warAry aca Peer 
aaraat | ofa BI RG- aeCAAT ETT: II GT Te TH Toei 
Emory I aoa ee oF g dears Gaar afar ea | aeet aaa vi 
et FR a laeTisermueia sonTtg Aaa | ex Har 
30 TH SAAT AST: THERM: | FA ganhy apreaty grote: | waz 
Peseta: oma appar: warega MN Saag Waew TT eTemaTears | 
aceq SAAT GP THAINSTTT! NT TART TT TAPAS sae 
RTs GUT Aas THAAT: Nea seal wars. 
amy | arariar 7 (aaa TaTTseTT wea UN Eat PRATT AT THAT 
aa SNe, | AMSTEL TAT TTA TPIT: Wess creAaT 


Pa 

ag 

ees 
= 








= 
’ 


a4 
AA 

ry) 
re 
4-4 Al at 


wetafa: rca 


ara: aaa: | wet: Baars gy acoA Ts FE: Mt sey Nor 
fray were: | orsrRgee ea: GarKt aga: Nyaa ala 
wore Te Paetinte: | eneptaet MAR CARSRIET aya: I Weaareaiy- 
rey IgeT gaequa | matt meat Ya Saree Ford war 
are Fa wet TraeSr noTagaT | HSRaT AT ae MoPATAA fT: I 
FRTTAC ATT ARAL ETAT Va | Tara APTS ARARAAT I 
oT: TTT T ATA: UH Risa: | weetAONA y eraraTEy- 
OT: Carat aaaiai yaaa oad Be: | ware aajs crap areai- 
fer mart reais qerexrat wsrageneraa | meat Peat 
afrral carga wales war ea: RaeT Fegan easy 10 
Sra afaizetreras: wiser corsa eerie Spiel | efeae: | 
sree aafarmetaerasaraas Ter Ut MUTA 
fern Giettaian wal wet ainagdia are ahh wHE 
anit Me fréediozaie aftr efiead Bay 
sTeTa ABTS TRE: | aE areata TMA Prevay- is 
TARAA ANTI | AIA TEI TI BTASTy er aeazale | 
a val aadafrgn: eneiaa da wR aaa aed ant 
ay Rrteray iar | eases Te cet wa | 
aeag UT THT aT Tea ana aeeT Fafa i sree: | 
MPRA I AIT IRAT: | TadMGs: WEATA PATA: II 20 
aan: Tear: MaMa Ta: | SHMA-AAATT: BARAT IAATT: Ul 


tat 


‘attat Barat a gai war wae U amrpreae: (S70 apo We) | 


ays eATET WaeT THeaR | wR ees FTAA 
Foamear fy | cactarread Fxeaafiara api Fret Sai fees 
waa werawe wail aca ae: weer Ua Cai ale TINA | 25 
ATA TMT aTTATT U TF HLTA WHT eal AMT 
HATTA | Nea AAMT ASTTATT RETA I 


taper serar: | 


ferae: (Ranaaeaat gat urorei gq Hct | wren aige- 
ae alas mare: ll ATeA TATE GRaTA- co 
Caan aaa BTA: MW TTT: 
eet mitra Prat Haag ll TRarecpaahad: il aay IeHA 
Tame ao Fede | apart feearat fab ceeaa i araey 


wera: | 


Re NTT: 


TATA SMH ean CHATS sa sas Ca Ae Ters 
ofarqag tl Cfeiael=raray afaetrearetlifa weer: Uae 
qa fearme: | fox gq aft si qaaeragaas loner apnea 
Bal RTT AANA: Wea: Gea areqaewea He CIT) Ia GIT 
BCC CC OUPLC CRE STC CGR CCCs (Lad beS cece 
dhar: fag: | apaeqar aaeda WaaTPAMATA TET zaaTeaPeaM- 
Racengae: 1 Freare: | saeear ger art are ars aartedy | 
spat q aaeeat trqendia & ll care: | card Pet q wWeare- 
MATH Mt eATTAE: | GTA Ger Hah Ter VA aaa TL RTARTA 
10 Sat Ay SnAg sea: Naa RaeTes BaTST PAT ATT | 
STARE AM STITT NPAT aera aE AT y- 
aA A CERAM TR HUET TAT TAT lt aime: | rarest aATaRT 
qenheaeer | car rat geass qoaroar Waeazae qT 
gad afar aM idee WARE: Ul TATRA T 
Ia art: qtaaraaearet ge: | SoA Tread weTit 
gfeea: ll afer gaa art GT HT: BAT Tes APTPiTTEERALE Fae: | 
acer a wat mre qaT RATT | weTgaAT earai | ial wary: tl 
asa T RAT TOTP AT Tar | Ea waTMaAS TERRA Tey MI 
iiarre: | aba at yt aan ranaart g q lve ¢ anata wararas- 
20 TAR aa TARA ATA aealag | aera Praearanreay- 
yore: i are: | Geir ates cergarnarefin | wraey ae GF 
aa: reiee INIT ArwTSAT: (ST xo Loo ) lgwrnemlaziay- 
Hear: | asarraara Cat Keraaita: ll aT FH GTA GT- 
Baiataar | aera az aeair derrat farsa ll aerfer oH 
25 tay Ai TST Te EET Aes aT gearfraag Nl TET: | TAT aT. 
Tera qacuesaey | ae aeeies Prcenties gana aaa: qfopT 
qetaaer || are fey! | aaa a eqay Siar Sra, |rarhaT 
THIET F HATH TTA TI Ul FATT ATS TAT ATT TTT | 
af Fea ature oni GHA TI aaT Sa STANT a fazale aTAaT: I 
30 saaaTuhey Tea (sod HAART APT | aest AUATeE THATSTTAETA MN Zar 
gcagearat HaETTTATT TT | daradisfa marry aaa i sae 
SUAS GSMA Fes THAT | eT UPA SH Twa 
wag He ater THAT MN fdr: | SaHfRaRTEAT: AS: HALATST 
Care | ST: Sy aT: Tease UN MU TST TATE 
ss oplanea: | ara: Paasgear Frases Tor Til ara also: TF 


uetafa: BW 


epergey Fy aarti Prareq: gana | carat: yor: se oT: ear 
feata ea ii areg: |g Sai aie ate Page: ena Gara: | wat aT et 
anal a 7 fryer wat: afeeerna: | arcadia: | ftanre: | 
HINT: BATA ATTY aa li goer aRalaRaaT | sa g Fae: eT 
awaits axcaatnaarag. goats a aaa alter wa aaaT 
AT AM TAAGARTT | TT CI TERT: | MAATT FAA OA J- 
feat fart wale gener aroeacae rarest: | ITeBE 
Gare aI WT weer a Beas GAT Be TBs GATT Ul eae: 
HUGE THAT ERRATA | TBE SMAF a CIPS FATT Il 
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q> 8070 l) mana Prarauaeaa Fer7q- 
sag: | Te arIEeT Grek Ta faa az 
Tear eacasacrars MAP rae sas ATTA H- 
5 Te Ppagaaad sacs war aTAT a TROT ATTA 

wfier THE: aT | PGR TS aTAPTaTa La yar ate fageaATOTAT- 

Se TARPRAT si AAART FT Aa AATRET- 
“Aid ara Feat aerate: az Pore ety: UI 

Maa AAR: ayes: 1h aaa fart Ul aaa Te TAT 

10 feqatar ctqatata Te (fe & aire Vo) tl aay aracarat gar 

aay AeeaTGGaaAy we PaaNaanqarad Paar seagITTaAra 

Paar Il 

aera APTA MN TaRat: alyosreaeT aeT TT sea aya: (te 

8 aifo Yee) Mae A] MATL TA AHO: APTA | 
TAAAIs Tsaqsat eee Trea: | 
Ta Ha WAT Toa TATA Ts Ul aa I aT aT 
WT VATA ARAAHT AI 

aa area farsa Tela: | BHATATRST TTR R- 
RT T GATTI: | TaTaraansy Tre RATTyTa- 
Paras Weswarsaas AT TAC araTa- 
Rgertarcrsgar Gast ery: Il 

ata: @aieRes TaATAABAT M1 aTTIT WY: Gro % sro 
fo) aftosar g ged aaa PPT | waar: 
ae SAAT aE she ll Ua sata Ta: | 
250 SeRTaT aera: AT emeaeayt | ATTY: FAT AAATEEAG: 
gar: | aerargegares aT aeAATHTaT: I Tq: 
faaag: gar: gaigag: gar: | qaigegars fa- 
fear: Prgarerar: Marg: fagsrg: gat aTgatassy: Yar: | apgaigegarer 
PARA ATAATHTA: UN aT HA: : fem wa | ag area east Fare aT- 


aT | 
aTF: | 


WITT | 


aT: 


SHR: | 


TFTA | 





(A) ate are To R44 1 ASK, (a) TF aeanrardnn Aaa rar Sf 
(%) Fite Fre Te RT 04; ao Fo AK FoR. anraataaa, (He so Te ko 
(3) Fle Fo To &o Toy; Ae ToRod ge; do To RO™ To Ry ETO AT; 
Jou; We fA, aro: fire, . 
(2) Ate To Rod To Ay He Fe, (0) saParaMeD ss MERA THT 
(s) fito 72 Te bo Fo; Afe To Roe Hearse | sercer ABs aAATTAT 


Go % Wo (He; 240 Ale, ater =arara, i 


eaters: ty 


aire wrrent TATA ata ya: aa Aaa aaa 
waaay: | fg: fae: gar zane y asaebaaaTaTs a TAM 
arrdtaie 3 gers Peart Aergetatgenietss Maaraaer- 
ait aaa aes TAT Usa aS T ara Ta TAT PAT: i aa 
anqaiea wreraan wears sista i gear 
arifetraraaanaa fe 
TART ar: Tea Are: 1 GIN Tara: afew 
ara: AE | ARTS eTeT SH: II 
Rreapya aerarat | aauia Safa: WMP aeamenaraer Pt 
wrest  aaCPAT me: | 10 
TeMTAS-aT RAT: II ae gq AIT terns: | Sher: q- 
ara: | Tay ara vata daa ga arerrearatare | 
are) Va UAT SRA AAT | perf 
G veel Airey: ved i great: | Asgar: 
wae: yepraaaraar: | ret warete Ta aserly gas a: 15 
aera aa Te Are aSTT: (F081 VR ©) | aTAGETT ASAT 
Retr: | woah aaah: 1 
qaare Aiea: | seRatrer g fares cr learar 
“Stara ara | cada: capri | ody araadiaf Bf actar- 
cE apart nasa se ef faayeTe: (fre s40 Go Go Jo 20 
3) Ul arerer waararal Tera esay ae Rroperaqaraia wer: \\ 
aaes erate a Say Uaaarssea cMETd RT Mt 
ae a Freq: | qeardet: o ffoserd ere af Ut refed AX ana 
TasrRaTs Tar | 


or 


SITE | 


TMT | 


N sra-eareryera: II 25 


aa dentate geeava: | TH a: ga: fT rar Fae Giza: | 
—_ agsrenr ay afar a Cizttclcd Sag Uo 3a fiapra- 





agit: | 3 
fygeita ae Wagar | ara TANS TUIATRAT 
(6) fire eho To bs 722; Ao gs Rea, (2) Hoge yyoTe 4; He fs; 270 ATO, 
Te %; ho lo; RH (Fe, (5) ato To Re 70%, Hfogrogqe sz, 
() ft 2q Ts ks Te §; de 7 B08 (5) Ho (Te, 
To % We Fo; ome HF AAA- (8) fe Te ge BT 4; Ae Te UR 


aaa Hare OR HT, "Go; He (Fo; Fe Are, 
GQ) Rela. wae Brea ATE, . 


“se sera: 


faaramizg (5% go QQ 79) 1 PanEgarairRcoita fa 
am Il Makan? ¢ Rarrnqaaaeeanie | rdaaieaaad 
qatar | reer TaTET laa GeleaReMai aera ae 
ae daar wala Ul Perel a cHa faa: a Gee sa ATA RTE: 
Sama gare aT wear: Pred ale ay waaTaa: gareaTarrar- 
Tamarac afetear ar aa: aa dafeat qr AATTATS 
Wy: (fo < RETO Vo) | Bae: aeea-at Ae TATE, | qaRaT 
fm: USAT aT 7 era U1 ots aaa fain: eaeaat Fey 
AA GUSUNAa Agarxat Fug afta | Gatafearer-TAT- 
1o fared 7 Pett Aaereaaafa srqariiata eRe Ml sreafrarecar- 
SAAR TTT war Csr Pha: NN IPT SeaaT | AP 
Ssey TTS: Ua eee aeRO AAT I STATA SaTRUT- 
a APT TCLS RATT RN geeeta: | defer a7 aPateeratt- 
aera | oat wer eraetr aia: For: eather aren ef 
1b ATA aeaeadeern ees META Ge 
wont 7 aera aeaiadsearsaala wea: Ul 


daferacneaorare arrasaET: (Fo Vo WAC) | MEET 
Wash Saver g Gat: i gel Seat eaTRT TAT It 
Farad: | deerareontataersed + Alans 
20 PRE UaTearaie i ae fasts (fire BT. To EY To V} AEAEAST- 
areata apart arm aierera eNgTeTaMTTI NT yaaery g- 
SPECIE CIGIECOLE HAAG MTAG CS TA TIS A LAT MS TAT 
surg: dae yee | aa aa Baa nat anaTeTTTTy aT 
aT UN GATT Ga aaarsafie Peg eaearTraaes iar 
25 UN AGIA TeTST I AeMENTIS AT Faea 7 
ayaa at | eyratasersar PaTaHAaIT aria SETA TTA Tel- 
WAN TAVe g Paras dyerdaet: gaa: qatrrarsat gosta: | 
AGA TAAL TAATA: HTT STARTER APTA STATA: 
TATIF A WT ama TAIFATH ETAT MATT A aay IAT 
30 fear aa a pater Sa sarees Reto Aorara Ml Tey 


TR AULTRTTT: | 





«A Eprat?’ statist 2 ars _—_ at enterica RRA, 
TAAOVATTAR ATA, (die go Rog! y). 

(3) te Pre Te OTe Rafe Tete (2) ‘arhraa’ eit anrritttirerai: | 
FOX; he Ts, (8) Hos Ree 768, Te ATP, 


(3) Taya aerate send TT () Ate Te Bo TeR, WETS; 37> Ae. 


aOR OTT, ws 
ramets it Maas ass: TyCaqwrd | aye wa 
HSA: AKUA: Gas Far ca aySt Neraleas: sad 
RNa CaT Tae T Aata Als (aro sq ayo URC) tl gad- 
qe calms aati page great at 
age: fageaiedarg aca q eaaaigt eteae: it ara gaat aT 5 
aenfrantaa sent TAMA | PPTTHAA CL ATAT 
TATA aa TAT AIA: Mora: TATA SAS eat 
ayes APM epee zwigvaacdaeaaeaesr 
WAUETATE FCF Hi (37° Vo URS) eas Tash aes Ts 
iq iwdigqeaiy QWAIGGS APTA FA TAT AHTATTAT- 10 
Reda enact aRaieaa Pea forgone | atiaatare il =p 
frqeriiahy: dada faqrereara taal: dafearrgwararacrarara th 
aaeeTsiiy Researqgiacanaaaya i deers qaTa TeTa- 
waa saan saves Fara | MT SA SITTERS Tea 
aa: | arara Tanrtsemers: Ml aaa aaaral: Ul adreay Pretec: 15 


TaHTaARAITTTTEMs: TE Test ta | WageTAA aT 
Ff i eartiacerrsattapat det wget arcorg a, | ord- 
(geart qaemerdret wera llr dieqanaaa FTAA I 


aael comma a Ca as a NSPla | BH: TETaT Ie: 


' Gewaaa cat Rar agri Fat i carat dqeahraix 20 
asset ay: (To & afro BAUR) | Aa Sag: HPS ar Aare 


qeraa: 1 Prasaaty ait aaa ani a Bay ll Graal PART 
ara aftar: wal arate ae daer vier waned ea 1 ea 
TAAPACTAM AMA | Areal way ATT AT Teer weliiag- 
arrreryragasaeT: tl ore faarwaTE marae: | watt, J TEsF 25 
ayer J agaa | uta ae THAT: Tye gaaiad: Warantt war 
suet Mag wat gehecnie | Geer Maree Tang | yt J 
Aaeumat: | maple gy aetrssar zal firiee: qaeat WPT 
qe wey i aaaCTarTETy Ul ayaa ae 
Bersiy ear Cala eater RTA | ATT RPA Uh TREY 30 


PTA WI 7 «TAS weer ca TSI: | Harwadyeaar- 


TATRTATT ll AT CF nary: | SalePr ae dae Haninhs Nl geeNa: | 





(A) fogs A e7e 3; He Po, FF 0 AT, (v) ao To WR Fe 1; He (Fs; As HT 
(3) Hoge AT He. Bo Ae, 3 
(3) fre Bye To BNG2%,; AtoTs Br, (s) Fo mT, 

79%; He fe; qo We 

H 


4c ATSTATa: 


mn 


weet At ga: far ay cceronftenfaee i sere Paiferatrst: i ga: 
faa weeded a Ret ew gear | gaeataaenieer- 
Rares | Grate: WAT: gy a Fags Ta | dale da 
Sere i Geena yacal eqeggeqrafaat sera 
Sa gaateetgaiaaudat ana ffatiaa Wo aareet 
Alar aa: frat wear: i arafigeraaeg Porta wary: | way dagea- 
BUT AAT SHAT | ATTA: « WyshegeraqersAr 
alat Tanaris ueta | migent seardtasr area: | ay 
feaeg tact Hater 7 diet Lys: WISE TET TT AAA Ha 
lo Tela | Uae Tasha: u ayes aa BETTS Valea aA 
& UF a at tl ear FT Uaferaa meas LTT: ERATE 
TAT ay AAT ate Wer SrvaPrar awe rer HFie|y- 
TAN | TAT eal MEsraeraargy gl a aa shear 
ae: AMAT HAM | aTMERTEtET Ia Heyarate: i ra aap 
15 Fey APTA WSL Peay Au avegurrarsieaa faa 
seaaa aaa aa TANes ATTA ToT 
anes defeat agarararninaaaaTy toy daleTas ay: 
agar agar rams cet aes fat etarat Ser ar VAT 
TET FEMI UE THAT AL TASACT ada: 
oo PETA wATAMAS wee: Tea ara aa: aare a 
wa Ul ster azar i Tea aT ear aT aeeake: aT eT warty 
OF qTaisa oyna | waqaer waisomiaifaner TM SRT 
aT wer afeata FE: STATA: afies: (1" 
(a) Fie B70 Te SA To Rs Ae TRUE Te He A He fo. 
(3) afte ate To ee 
(3) B70 Ae; We Fe; she Te MR TAR « 
eft ROMATR TSR AE TAHT TCA PITAL F TATE ANETTA, a BESTT: 
SR Fagen a Tp ga. TOT aT. Ae aT: TarpaTTAT- 
aiaenTa ated TIT we TTT THC| TREE AM Tea ATT NOTE RTAT EEE 
aeorte Grapes at waiter wet aR TTCATE ert wes | ae | AERA ATRL 
urn: trata wie a a ohereeres piarssia | aes eat aT Tet Fart 
wea ara wey Her art eral emgage eae tea, aay EAT 
a ordi afraricon | sera apa Sie, Ae FAL AEWA Ara AeA TAT TAT 
ae. aons ada. qaerqdare 7 dosha ert cecae TTT reat r 
qdacdiert: wh Saarrryiaey cont desta. wes aTaeIHTT: | Fer AeEL 
Supa, dtccamtad. wer al) qeaaatirneeh | aT wg GT: | ANT THA BTR 
pag: roe daerags: dat gazomTyT ATT Tat TAETTOM ATT: | aearet 
ereneaCOMATT: SBT pent TeSAANTATT: | TOR Bia TAT 





cet ok 


trata: Ve 


Uae arr i 


ay (ae & 28T0 re8) lsparaeqataa ca a afaarafer | ag 
mraiiaard af ahaa erat tl ofefar =z - 

waned azarae | TAY re mw anTa & Stat ETAL 
aaareser a | Wat (ST0 a3po VBR) fA frarraieengea- 


weregamag | niterard a aad vitaiaaiate wares rate 
erasa ll faeopeartrame | Famsgengeararggaay | anfy7z- 


err aye TR HT Nsrearaqeiae ararry: | Prarens 


rane 


weapy daa aara | aerand ak arat aftaifaar nag 
venta are) fiver aera arenas are abr Agere I 
War ad g afaPaeeparar aera | neararae Fa difted ageaa | 1 
Areca vy wed ad gatas | sass | a Teed ager Il 
Tara Tarermaory | yet wad Y aaa eweR aaital- 
Frat eivencreery aed Romer Hae ae TTeRER AE: 


“anteater fagonie arrasaer: (70 atyo (eC) | airfare carey 
i fier Uae, aad eet aat aa ay wHeqaa 1 aTaiaia aTAal- 1 
: feta Prarorat wid aafaat: Rae: (wat cfeeqd Faaorepr4 


a: N qlee far Waa, wares eraaiz BATT: | Prparaae- 


aralate: apart fart | rare Raat AUST ErracTR- 


itr aaraqmaiy fala wea: WW sararshi | Fara: aa: 





AIATT: | maT F decomp saad tappprpras sae: aa ETI AM TATE Lary 
Sapa PNT: | aay ura. dredges. Seats Fro, | TT Praiifer: q 
3 reOHietaT. wonty Sutin deus fra: aeec: | OTT fasta: 1 aR 
an Rapiictgatartesieaecdatpaerieit wienfteatt: 1 aene fraraeey- 
fer. arate erqérecairines. Sarre TTA TAA T RT See | TTT 
frame: aay fraraat aOTF ART cont aprenaarsdrastrarne air: my- 
OPTRITT: | CATE ATAT apireaersar gt & ar wacinserant eer AnaTT- 
RATT TATA TM TATE: TTT marae SREP: ATT waeaaGe- 
at abi agra T TAT eT IT RIN: TOT Tee I~ 
ASTIN 3 FETA SETA ATT ARTA: aont TATA ATE: irra. 
a Tes TOT PUTT ATT ERT MTA HCH SAPRTT: Lena SaAReTT- 
aaa, eM: | Saat aaat aeaCO ao cer reba | 
amerrt a Seren aren wel. ee aqerarerat sot are oF. 
ated sate tava art aecy, Seaaecniter wrarard: saaaey 3 senior 
wet frnfzhetarieta wea: ti(ate are To REe— EUR) 
QA) Fite eye Ts ATs 2 ATE Te (¥) Pie s93d0 &y 72 3, ate mo re 


92%; He As; FT Ale, Go 3; He (Ay ATs Mo, 
(3) Hoge yy Tes Reha, ope ATs, (=) tie Tey ste Gare Fy oe AT, 
Q) fe ge Were, (2) ate To RTO, 


0 


3 


Re ATE IT ST: 


Raa <ay wares i ce Ty Racaaieh art waada Ul Rae 
sfrmary wet eracart aT eairars 7 a 

amet Ca cer UTA ca aT ya) ahaa areitae 
areata: | aa digit aed Tey aaa ar | ear 
yrard Tar al a avatraera Ul Prerare frarfeha- 
aenfemioit atara arediare Gea | ard Preteg 
atafaatar 4 wead: | ag: ard aaras Td g aid aH | Ty 
wal gaa crag area CF Wl ae aafrasara Fea Tet ATT 
fait aaa Preqathaeraqe i ahePraeargeaeraafa g 
10 THA Ul HA CA WA: (HS Blo YR) LT Pe fas: Ha: Horase- 

Rea earned aT aie eer wacaraTala | Prete era: A 
afapagd Craccame Rraray: | eT HATA ATG Gey: Esa 
a | ag: SRN Ser Serra eA NU eens wt ger ator 
earcanera | TAPACANT SATIN | GeV Ter |@iott 
1s Sared Gaia | ART Hs at aS Vasa aged erat g 
a erarora, | way daar aed Rate aferapasia aa) ar vapaAa ae 
MET Statea a ACSA: MN Tae ATTA GATS @ Ta 
og.) Wa aT Bar Ft Aarenatra Ty | oredr ar eirat 

wanes aiet- sn ree ere 
smancer, CUTE THROE I aR east Bal ah Mer | 
20 aaleh Tere: UES Ba waa tl aaa AAA 
weraettryaanr | yeAT w area: waa e Taare waa I WA: (MO Z 
T° XL WOR VWyo Roo) swag aut F aswg: BAIT: | aSo- 
aes ata: Trae war Hale a: SPER Tal vA | 
TAA Glarer AAA Tae gt afar Ta Ta ea ae a: TAT 
a5 Tt ea: | Baer: | ahah yea oped ated WaT! Heal | aa- 
— wae ofa aaare Ul gar A ATT Feats eae 
mae (RE: HERA! GATT amie tet aTPAE ET | areata 
4 ferfeat waa writ aie: | area rapier 


UT RTTA- 
WET | 











(a) die go BA To A: He fae, (¢) ‘eat? afar are. 

(%) He To Ye To A; HT? AMT, (a) He Te YK Te % Te Me mes, 
(3) ‘er uaaT: tear: Wa APTAS, (0) fo wTe To RYT! Ay He >. 
(2) do ge Ae Toy, 


(a) ‘ate? Rit eiraPaieT: oe: 
(&) tte To RAK Te % rare ; 
(&) fie ore gs GYFe Rae Te WA ata’ fag Rea: TS TT 
Go%; TF Ao; Hoe (Fo, aera. 


(9) Pto aqe Te eo TY Ao Ts WS (QR) Ae Te WS Te VG He He. 
To Re Wye; He fie. 


XN 


ede RTT, bt 


ae ge FET THAAT Ul areaTaT: ( S70 ao Yue) eh 


wadart & arty wafrde® i geet Prat wat ara agree 1 
ar aqgenais tira aed Tt qaieana | wa raaT. 
TRA aaa Has eR cafeare Baer: | oer Bear fE- 
urd: QT ah HT Ge dat Pgeae a afeaiers TRAN 5 
MAPSSATAATA Sal TA Ta: | aT aaadra | Haat VWFTA- 
qwat i feet: aarnfeet: ey areioen| ser ga Perea 
waza Tal ATRL HT Prfarerrar rar | sapeaecar ar 
erat 7 area Wa CT amd Ke TEES PATA aT 
wigay 7 aeaaiag | 10 
einer ararerag amet Ga nitorsEITE wy: (Fo & 
cenit are ARs) Lanta aaa Fat daar Ba ray 
gar Sala gare: TATE BA Tat fararate 
GET ( To & Sto LRA) Hat derarai F at wT BAT: | AA- 
wage et airarer wand: ll aa efearennasa garnata anza- 15 
TTR: STR eR aA | aay HATA: TTT azarie- 
aga | ary RTT: WTRATATT aiiea Praia ef frarercraa: 
(fo GokRToR) Ug aaradnitemawy wag ata 


fata rare: | 


airig Parone ay: ahr revert gfear Tara | STAT 20 
eq F ora array (1 aa Gra | atrarsfaai ar | 
TT: BS Set aT Raat sara cats) wrarsal ararat 
wITaasT: LAA ards: apt PAT war a Rea: | 
afedPasy Pacey | saat qéieacerarata Taka: | ararrat 
wareaPeeret Naan aa Wye: (To & spo BA) Il 23 

Rae VET FT ATT | ATT A a MART Teak TRITG- 
ardent ca a: i tak frefeart gar deareay ort zaaratara- 
fata farerostnitia wer: II 





() to ge Mage Ay He he, 

(8) Ae To BAT %, 

(a) Fito Bo Jo W987 22; 2 Te QS 
To He (Te, 

(¥) fe ge VAT: UH Be, 

(5) filo Bho Tots Tors Heo Ho, Ao 
To WF T2, 

CQ) fo To WR Tel; Me A, Fe 

fhe, CaTeeraaeT ary aeraeT- 


aaa eraey HR PREETI 
Wyse ay eran | 

(8) dee Go WAR Te X 

(¢) eo my? ToRE To 1; oT VK T> 
2; Re fo, 

(9) ate Te Fa Te %; He fae; Te Me, 
AAT ATTEN PTA. 


RR waqeaga: 


Tareas Gi qoute aay {Bare eee | 
att geqorararaaaleaat Aa un orafarear Feta: 1 att 
HT T wTMiMa wt Tevaieee wy: (a 8 zo (RZ) I fa 
Tey seated Gar at RTA MN a asters TeqaeT ay Wag II 

Sarre aa Pasa ay Ml aaoige wrasse 
PTT art g aa Pee 
gegoris Saale: i aqggieatioara efegot aaa sia are: 


> 
y 


ae: | Perret cient cea wager g gar ar 
RTA ATT THETA UW Ay ATeATTET: (57° To LL) AEE at: 
LOTTA wasawT Fe aaa HeqeraaaTas HATA IT 
g efeaas gar cameta: aed ae argea gumatifeerg: | aa 
aaa a ger: aT RTA ay aT TAT CT Tetaha 
aeraaar: Ul 
gardens qatar meta: gama g Rei gag val 
1 fafa arearcare: lad geet arprariearissrer seta re 
fagiagioniaera ca americas gra UI 
a ait mea ated gaff: wate ate 


on ON x i ~ 


qaaha aeeatamiaaiaaaae Toes TT SarTAaIET- 


aastartartr waceeh festa aatrareds | Care e- 
DATA Nag AIsega: Rares Reva walkie onraaatr 
aT OUata tH aRAMeweTITT Ul ST OT Aa TTT 
qaqa FACT TF BAT Il 
suites g cfontadiat wHa Pir aaa: 
( 570 apo Yee ) i adiaraanare aerareTearg a: | 
23 faareWea apaatsaaerare a Ta (270 lo LBS) | sore TT 
adaienizg wait | cfeaot sae SSA Praise aq i aguas 
aR Te: cares rae faa AHS TRI: TATA: | aA 
rat: WHaosTeRaRT aeA TA WaaLA AYAT (Ao 8 Vio Lee) FaPrS 
fart ca satiate ararag ll ay Prarercrany 





(a) Pre apogee BE To; Ae To RE (5) Parada ve FF: HASTA 
To; We fo; Te Ape, TET FATT: | 

(3) Pte BT Joke go 2; ffoTe Be (8) ears 
72; We (Fe; 37° Hie, (8) die te Rye Te A; He fe. 

(&) Fae BHoqe BRT A; Me T? AP (¢) afte ets 7? rr. 
G24: we fae, (8) ate ge Rye ge U5 We (F7; HTe MT, 


(x) He ge WOT V, 


edtrayarr7, £3 


(to Jo 43 To & ) walt aTaraarat aftesat Frais ay asvare- 
wrt afteerniafa tat waren: cerensraraaag TRS 
Taree a Taeast saeTIy || Maley Tada Pre 1 Asis 
dale qetara wera aPrarenierasiy ae eaeT aearraray wqTa 
TAH TAZ: (Fo & Vo REN ) | mrmreT AMATI TEAR | 5 
adterarrate wits aROTA WW aRaee ena cat fialeareuieg 1 
aattararrr are rari areas A 

mrenciaaey wdc argues Ft AAA oa eR|lss stra- 
or ae geerfe: | araTay agar fgerety ager ley: aa 
eat T mage: THAT: NM TeAaay a egal ia ca ay tie 
aegat aT wt arat aaa: Garey: gheaditesarcemtaisa a ateq: | 
aaa Tcaaeaac RAT MI 


argararaarey aTTTY araray: | ered g 4 TATA amie 
aa I 


yaawy F aT: 1 writes aeaioret arate ay ag is 
gen oT dacle aereragari aera i art ATE aTeITTT: 
(87° apo (2A) | Fara aaaeeraaresprrsraA UT ad Ye 
gaat aaat wer ae: fget seaTeaae vat Teraiead: tl ata 
fetame ahoras: | fad gare: Ha Wels: Glew: WAT | TeMT 
q array Fprareia | zz are eaat ARS AAA 20 
eaSSTMAaIaaa ae aAT: | 


th serrata: 


armasag: (27° fo Weo) | Hasa wae: TEE MAR 
we: | aranstafeeertinar udsar: eqiternt: il asa: gaaega: | 
frtactanear geaegenaa ora ca Merwe Mwy: bas 
(So 8 to RoR) | areal Hagaa TATA sar | SAAT TT 
apa a a aPataherat: i itera sronaciear: W aree: | ates, 
qfaa: Fat Tar VTRTTETa: | Aca ala Fase TA WA: Ha: A 
aiddiaragenr F wepaaira: | wader: eT Zeta eased 





(Cy) Bee 879%; He Te; 372 ap. (2) 79 mM, 
(a) ate Te TAA 72%; HT; FT ATO, (5) ave (42 Te ATE, HDT! ETE 
(a) fo U4 Ts 82 70 y; dts To ae (8) do qe 3ya 794; 








2%; Ho Ao; wo Uo (s) Moms tay 72 8 we Pee 


£2 ATTRA TE: 


fra: NW arqarira: CATA agp een aeons fa eT: | 
STTUAla AALTAL aur Aey etaratr ata I THA | eae q a 
mg: Milraewera ge Ta eT HST MATT | TAT TT Pea 
afzs RATT u srEfeterar | aaa ya frase cats saaa- 
sea fall Tag: | aaMesrsTaratTal sia Ul Aiea aaa aa- 
a card: || aroraa: | TRTEITalTT aAeT TTA | paeaaiea 
4a a fort ag ale Pra warlefe aneeerat wera rat: | 
RASTA: aaarnrtirntaret Raa eat aReararagtesfarat w- 
er nasser Baar aT ae rwaerarsesteas ea go THT aeT 
10 faa ASWMUTAS T Asal aanergaezgeat Wares Fel fa: | ata 
amiryast RASTA T a LU aasETEarat waloeaA: gay Arar 
WORN TAT Tas TasraT aaa GST aeTaTR 1 Arar 
soreanard &4 aaraiatafaga i 
YUAGAPATH TTACUMACAAT WA: (oS slo WL) | at 
15 C4 Frker AEP TAT aaiHia N Teeaha: | waNsTeITATATE: 
aqaign wa | aPaosar siete ast ay Resa Ml saMaprAT: 
faat aaa ga: | rata Pea Aa aIRa Tay 
Ca aan erat avis: | aisle gq eared ard 
TTT AAT TAS aTTaaT Waal BTC SAATA TTR: (te Bye 
29 202) Ul Tara TaTAT Tae Pera Ta iNT RTTTaaTAT eg I 
TMATATAMAUATATART FT AAI: TAT T aa: | tEaPraAr- 
"sacar: HaPaTaaaeT Waco allarrarTarsy ul ape capa spay. 
faci: WRaeewss Wo Bae: | Aa Galt a staReTATSATa. | 
qframage wT faxt craieniitrs: ll Fat qaaaepar aMTS TelAa 11 
os fast Bieferart i ater: | rdiaererareares fy 
wassHasrarsntaaaT. Weararaaiafat Wo wareqaag- 
sale a acuiatara Wearea: | 
raTTTET MAST UIT MT TT AIA: TAT ATE 
gover was adie RASaRIAr sTasreTe Stvrarapni- 





© to TORT UR “teste me. (2) Fre sy T2 EA T9R; see qe BW, 

(O Rarraeeariy serpy Fis OX; Re Ao; OT? OTe, 
MamaraEaH (alte 2 gard qe 22 (5) ater? 32572 & HO fFe Bye ATO, 
Jo 2). (8) apo 72 BRR Te 4; He Re, 

(3) we Be; Ahickee sngeeT (8) Boge FIV 79 a He Pe, 
seqranry ‘arate raha are - (<) He fe, 


ant fated TRENT, To 42 ToX. 


RNA gM 


serga: Qarntsond afa fear: aica: Baareast Petar arn 
feer sft arerreqatarey (57° atfo VEY) I 
era TT a PTTATE aTEaeAT: (87 VFL o VEUILBR) 1 a 
apaai sordea oat againar: I stgar qeaziat adear: arggaa: | 
Rae apraniter, waReraa Fl aac aetna a1 5 
mfager afefraradaa | wor g ataa weareT: II 
ete grape: | 


1] er OAT 


aa awe wintrRaTe gee: | afeyt Wert ad ay 
VYSTRA | MVeTSS TAT HT CaEat wat yy !0 
ATARI T Mews aAeagesanee leap 
Une 7 afta Fae, ar: | aH: mien: aca ehaar- 
aia Aas: waa! valor sqeqt zdlareraa: Baz | 
Bras: | BTA TT aE waar | aA Fai 
aaa Htar ga ufsars earaa Areraieeg at ara i ieee 15 
aaifet site spat Sard | arepaTET: (570 Blo Aw) | arty 
fom af: raft anf wrath | alana 
RRNA I) ara saarR car: | a 
aT ATT Ta: TST MNT: ae | Past Roward araers gered: |) 
THIRST: (572 Vj? RC) | HPAL TMA BATT PlapH Tay | Taf 20 
qauTEa gy: | aya Ha WS aT Wig ariakats 1 oT 
a Tar wr as AT creUeifa MITRE | CaM: Varah 
ara Waanpaa alee aeeraa: at aPaaxaarr ayaa feat 
Haq | Sl PAA aes TAT TA Ul HALSTLAT AT AT aiaraeg feat 
aq | Sel mpaaaaer aes VA TANA | Fea SAe Tay aeq | aA 25 
arse: aT at aay Hiftal eat Trg Ml aree: | a ae: 
siiaeerat eTrearaTeaT APTA | TAUHUCAT TS PHMTS AT | AAT 
aa.) witedt a aa ape aie ay \ aeaaraad Wess gaa 
wal Tes Meter ay Aerts fea Hq HAAIATeaTT ae 


FONT TT | 


TFs: | 























(4) We Te 839 Tet, We Ao Me Ae, 
(3) ats Te See 724, He eae As, (ats Toad Ade ymefte, 
(2) he Te ec go8; Re fae, mye MT, (3) le Fhe Te Ne Te sate Te 


(e) po 99 09 749; He fs, 
J 


v4, (Ae; Te Me. 


Re wrTEAge: 


argara i Prt aeard a ad Pmska 1 aremaWed APT 
qege WAN Ul ares: | qoqmad ya eos aq TREAD | FAT 
aration ada aaaaal: U anfeenisaarsraaedy | aaaerar ait. 
wTtar: tl arerreaa: (370 aijo 82) 1 chraredt + dere wee wet 
suam | aepeenfrt seas a aa: aT Teen | Ree Ror 
HeRaqa WaHTH | UT Tae GH TearaMssTy FW was geq- 
gona: | wat adisaife: | wt Worse: ay wy: 
(To ¢ BoA) UT Te oF a aaals gaa aaT- 
omeraTyTA Mt BraTET | ASAE wVTHAET A | as- 
10 fa faon afe: noneifaner J he wlewad qzeqaaatians | 
afee: | arasntertidlat age: dhaner 1 Bran fod ate: 
Rmipacaae J Narra: | araRrsreatsay ayer ata faa Ml aRrer- 
aq: | Sorat fa iat wares atic | ere Far ase wa- 
mer ff i fae: | feworer eyo aefann sae ART Ta 
15 THEE Wala: SIA WaSnsiy y GarareqiAa” it 
aire: | oT AAT Passa: ea: Saaeataeray TTF 
mapas’ UW Baar: UTAH: Mt se AT Boas aRTaAT Ca | Hpseat- 
oT Raa aaa TRUST TT AaITAT a TATET AT ale | 
aa twa: (Ho 6 Bo WN) i HeaweeTd WaT aRaea 1 
20 THAT ATA TATA Sy TCS Casa APE IAT aTTy- 

squrem: (fito 549 Jo WTO R/U 
aprrfarara: Ul TeeTte: | on PTaaT aATeAT: HT TP TaaT: | 
APA: SALT MAT APTHaAT. AT LTTE: | a= 


ae | Paaa caine: @ Baal freer) wanes apa 
25 AEA: | 


tapqaeaal i eréts: i aed way ease ears afear- 
n~ ~ nN : ~~ ~ 12 aoe 

SIVA AT SAT Fee aTeTaAHAA Wo safe aa: Ut 

OVasaT: (FF Bro \S) Apa a ae: TTT Se aria SHA At 





(\) He Te 8R To yaroaeTe ATs, (¢) ‘al’ ar net ttertecaier, 

(3) Fre ate Te US To ty Af T> 92 (%) He Te BA To 1; he APs, 
To X; He MH, Ao Apo, (42) dhe Te QQ ge 2. 

(&) fe Te Be To RHelFej sre MTs, (Wy) Presets ces tte Te ARTO R, 

(2) ate Te OR Te yy He fae, (33) ate To ee 72 a, 

(8) dhe Ge 82 Fey Heft; oT To; (\3) fate Phe Toxy Fo%; Mo Te AeT0 
(]o To To Ve To 2X, 2; He fee; aTo ATo, 

(8) fe ge AR Fe 3 He Ae. » (he) He qoae gots He Be; ao Ape. 


(*) fo Ts R70 >, He (Fo, ST o To, . (ys) ato qe BQ T¢h, He Ro, 


TATA zs 


writ sparaanat ater rad: || axververa: | SRIRAM a: At 
entrinir| Rag are HAS BH ase TA wa dH 
a, aT aRIgEae | KAS UTTER Il aTTAPET: 
(re atio 88) rer Sar Ae AaaTHAea MAS Raia aa: Taq 
HAY Ca: || HSUTA: | WH Tarai Fae Wa 5 
Te Maa aes eraeaftae care: | aT 
Tere Lag CASAr wad | amt went aa wast matte at il 
SITE fae HOT: weTRTET il Wy: ( apo ¢ aayo VBR) | 
Sr area arrest sa wae MI qeera: 1 Sacrstrrenas sari 
arg TA 1 aait aaeaeaet A Tat ail 19 
sare: | Sausigara got Sa ea: aad tl 
wrearet: 1a Sairndise Pras Bara at) nfracd aq ara: ear. 
earataa afra: Mt arprasearsty (570 waite ko) | are: etarcor 
Fadiveamratserarcat 1 areata epee aa ace: | 
ambreg fefra: trey sara: eater | fafacedprsenit Str aarp 15 
arrat il aferersit | gerne fraeri wrerarTieRaer | Wa ye 
wrgt wenfrdsaat | weal waaiery a arwarrazamat | 
ferente: aaa Fraver sft Pread RITA: | he cape 
Hara Ts sag | aA: gina ae aRat VLESMTH | areas: 
(Ao Broa?) lanhe: Tse T ay ae TANIA | HTS HpeHar 20 
FRSA T aaifa Wi geeate: | fe8T FyoF- 
we yor Rie Tara | eaReT Tat aA Eas 
Tatea FM sare: | Treantaeaorred FAR: Fase: | apatraiirges 
Tremere ATH | THETA: | fer epi ge Asa | 
xey aay Aya, faxlotta aUpRy Ul areaTeT: (ST vio EY) 1 2 
atarrnnd cag adaeaa | aagiend cot feat RaaTay 
uafereaeicsapiafaagaed: witasterareres area sy 
aay enatatarranyg awa Vi merearaeqerandind 
aiearaarag | canara aitaers feyeinraste x27 4 aeafa | 
feqotgeary rerag at anfrarar zt | WagITHa aahy Fegoings 30 


SUCRE UE Conan: @ 


qerarz: | 


afemnearay | 








(A) fe To oN 70%; ae Ae, (&) fe ae gs 4; oe He, 
Qn T> 4 Tot; He fle, (9) He Te ite &, We fs; a TT 
(i) ff Toee 72h, He (Fo, SFe Fle, (¢) Ho Ge Wee uy He fe. 
(4) Me Te 8879; Ree, HT Me, () Ate ge age ye Be, 

(5) Pre Bre de B72; Ate ge (We) fie te ye gee 


TeV mR , QA) fie cee te 


Re ETT a: 


wey aT ayer: Wa Ca (ore aire ERIKA) | SaPeTAET Ayer ap: 
SasTa WaT TTR sale wl HaseTeUTAgnag Nl eRe HA. . 
qeH a aa Aveaea SaMsaPAa aa HS Hae ee Tale A 
wa aaafiaia: | ania g vafarat ant aed Har afztita: 
See aT geet: | aaea ger “wHRAATA aa: | yerey 
ae Taare apse areas: (e7° Ao &¥) | Tar a ETI 
ATTA TAT GB) Aes onfraeaqy wise eer FF I 
ara fay: ll aaPeTAE TTTATET: (57° Ble @R) | TAA TAT 
ata cifrada: aT Arsategenr Pearse ll ae. 
10 Rae Wigan | neat aeTrAla argptaatiomara | eae taE- 
prover aratiia Ie: Ut ardarie arafrsaad: ara aes 
qed ward RA aaah alana Armen: sRoplaa Ml gaatahegT- 
BATT | APRA eAAAT TANT: | HrTTTT: | carat 
aa aie 7 aataa | Heeaaeaa caspase tt Parreara- 
1s Kee eG MN TERT: | ara g aT aed, aenrwbaled way | SAT 
g Rave at far agar wah Rear: | onfeereaaa Welaet a 
gq wear | Gout ae Saget ada Yan 1 caraesty | aor Gar- 
aé Fa: eet gat | wet caraegar gt erenfata fread: UI 
Famer Far qaart canard ears gaat aera 


2000 Te TIAN AT MMTENRI HI Mh TeIAT A AT 
eee wasnt g giaPay aes SIT was 


Braet: | wae eae TT ease feray vag! 

far frases: earago ga: Ml areracea: ( 7° To 8) 

- are qe aay: Taya wag | URrsrasy arene 7a: 
2Pa ll aeka aa creamiia cae sas THRs amPTTIAy 
apa aT: Rac | Weterath waar 
qa eared: | arrest | Careraaiaert 
api, wera cage iafea aga: aa farg ga 
aa: Ul PraanPaadtarrgartor il areraeaasly (57 ayo SE) | ofeayeifaay 


aay aaa 
Z| 





(2) Atego ec ge, He f49; Fo Alo, (2) de To yee ge %, Te (Fe, 

(2) ate Te 82.704; ae Me; Fo ATo, (4) Fite Fhe Te RYT? A; Ho TAK 

(2) He Te Qe 79% He fFo, Fo Ao, To %; We (To; Me Ao, 

(2) Fite BF: Go Re To VjAheqoyoo (8) ate To YOR Fo He lTo; By? Ue 
Te Re FR; HT are, (ye) fo BET! RET! Usa To YO, 

(s) Hho To yes 774, Ge ty He Pe; Te Ale, 


(8) fe Ge Qoe Te How sT MS, 


bWIIGE. § && 


aq caret Prat waq | yet facraet BMT ART | Fee 
aint RAT fv: | sifaayed q a eandifea: sfaaida: \ faq- 
waar ATE | wate: dist feet weqaea 
rMmranigenrae: | geet: | afasaeT area: ainfenrE- 
war | waghrasraheddars Fo afer 
ee FT erga | soe: UL aTPaESTT aCe | 
geqayared: aireanqas a! aor at ait 
ara a4 Cs saree: Wl waar asa aPetyr afore | rearfe- 
ae ape ass wT Vahl agreapemasts ae: | RTT. 
Hl eae TT ABNTE: T TAT NN GRATE FAL TICTTATAY | 
aafral aiedasd aaratageda it argaattsypacora | ara ardar | 3y- 
aafranaey aig camegrele ii walguraat Pravare arerres: | 
Car aad Ge asks aegia t fer gee aft sara sar 
Aq lata: eta Sa Rana: | Saar aan aeerd- 
fier aad a wal waismaeediir: card saearte | aacer- 
aaet aaeaeaey eer Angers Feralas a 
qT ll feqrag at engrave Ba 1 weaageeasay fart 
a agaad ll fad wotaiafngd gale saeer aamiayd 
aéiar arp aes sare a TT lh a Hamp Arewsa: VaeA (A 


15 


anercHte wa aT Rae afer: fora: ay eatrafegt aritersser ay 20 


TTL UW MCH Uesa: eed assay TT aT aR Peer 
and: oan: Rr: | arsaer: aired ae: ase af at aera 
SMT | TSR RTT | HT Tapa Tay eaTT: | Trea Fees: I 
seers: | aT aramMaTAReASl | aaa BA BET TAT: 


fesazera] li qojiadt Ryeaee aia | wa ca TETaMtaTaa | wet: 


Rag, TSA | eae aS cee weals afer Aaa: Il 
mee: | ra TART: AES RATA | TEVA cca: HIS- 
HIS THA, Ul MY: (ate ¢ Blo Yow) | RAY aA Fafarrneana- 
form: | aarRe Aas CaSatey asa: | Ta aVTTSET: (57° io 





() dtegeqye yg yale ane mre, © tcf aisraar raansa ere 


(a) aie To yok 194; He (Bs, ag, WII TW eat HART, 

(a) dodo 08 To ele; Blo UTe, (9) Hoge orgs y; 2A, 

(¥) troge Yoe Te 4, (¢) dle To Yee Tot; We fF. 

(s) Mage yoaTer. (2) fe Te yew Tei; He fre; Pre 
(8) Mo Te (ok T0 R, He fo ATS BT? J? ART? % 


RE. TPH ATE: WTS ay TT 


w 
ou 


So BOTTA T eT: 


b8) craft afeetorgored at area arene aieation: eho PHr- 
aafaa i aa meTIEA RETA A Ta (270 2aTo Bo) TERT ETT 
at Tae PCG aera ad wey TORT ero aT AH MI 
TeeTa: | AAT TaST TIM g aale ll meTA BAA aaAT 
sgeraa Nat gee: Papare} aParasy aarcas | apart com 
wale aha: 1 aay CearT Tae as | Teas Teas aTARAT eT 
eqicd walraRt aa Peart @ saa  RraaT: | Sag VAT TA 
RT earranieae | l TERT flare Tea AANA yeaa: ( 3taT- 
Fa T Ue a: aPanisy aa 1 Teer 6 Ae: eae Geral a Paeats 
1078: | BAUR: AIA Tey Stceara TARaLA | Ua TpaPTAET: wear 
feW Ta: Ml ATHAVAT: (s7o Biro BR) l Tarr are HT zie: af 
MEVH WAT | TPH T Te aa: Tea erate: | ears eATA- 
mia riatath | Grad wstsreaseetfa wa: li ear- 
aner Ppa wrt g Rasa are: | afrR: WTA Teg 
is Sriaara TIT | Ua erates: eaedisisad g Parad i adata 
frafattad: 
waaraAat grasa, waa aTTAsET: (sT° aifo VL) I 
Tetagereray aPraprraform: | ear gy aes 
Tea | areceAL RITA: | aT 
‘20 TaaTy g FeGdad wag | TATA ST aT Maa ST TM THE 
Pafiad aa aa Role aaq | Geo WaT SPTTaT | TAHA | TET 
rar meqed afta a Ara | aeeTgrRAa erased aeT aTTaT II 
araavae: (7° ayo 8R) | meTET TEMSaEa CaTA TAAL 
at tard caracaahthagay | ares: | Bet east TeUTy 
os Tere: | afratraaitd Aare: ereacercy il oieera: oereraerroret 
We TTA, FM AASTATET AC HONE ARATTT: Semen arert 
enas a cara a | a aer ara ya: al Ty Aa TE My sare 
ae | oifear PATA | era META | aT TAIT IN 
are: | aaa carseat lib miCATEA | aged age aaeacay- 
30feaat waa il aa: wife ae Ger aeaers HAT | MTT: AT IS aTaT 


RUT WA: | 





cv) ate qo Ver g2 %; 87 AT, (&) Hg? VQ Tey aT AP. 
(2) Fo Te We TR (8) ‘afr’ (am) (F) 

(&) Stereo yeege molto, (c) Ho Fs on G2 Y; He fe 
(2) af? o> yer Teh, (8) at (a) (8) () (8) 
(s) He ome Fe AR T7 1; AT ov (ye) ate To Wo To BT AL. 


go X; BT? ATS. (Ad) ate To We Te % He Aa. 


RATATAT ‘SY 


wiaeRe aR ofaTe aig aregay Wi cavatsla aged alae 
TRIM TTA ae | aq Aaa Tad ae AAA II 

geht. | eared ee fay Varad ad et a eT 
HYTR AT I TeTATeT: (70 sjo “0 ) | ait giTe Hea srTAIHAg- 
ast aT l gahRsro Sa free aritnrfaaty MW iaara- s 
ataqer qatar wor Zafaate arez: | aralaaa- 
eUMaa TA qa haat cenhages a Ae wera ay 
ararert: | aarrshy tae eat | PIEdaATcTyT 
fara aaj aha qaracggsang lt wa ca free: | TTT 
Wa oafaa freae aan afiaar acqadtda Sad i are: | fragqaca io 
qa et ageriaa: | Par afarane at ar ar argee get ll HEAT 
Ua. | eat faa gt gar aa Ctq ea ash OTT TIT 
area in ceaya sit meer | pop faa  geenll: | feararaal 
ei parereiaaa 71 aa Werae of aaHaget aet II 

TWAGT: (FT0 Te KO) | QUaraqana ars qearatqena 
gare aiaz gat zen Weak uw aeeatt | aie 
fas quart arrepraaerag | oad Toe ARTA 
ot FATE | TAA 1 SIs ay TOSI aT TO TINT a | a Tae 
aT Te ag sryaeitay A 

HUA RANT ATTAsT: ( HT To ML) 1 Maas? 
Si TIT ART wT} GT saqIPraxeT: gattaer felts: 
Remeargs Gx amass ap aT Asay a aT 
fag cca a fteroe.| caer qeetes aare: | eeoiPraccd 
PMG | waar essnireMaE ae MIAaaaT- 
frapiara it seat ferro: aula UReMsa TAR sa: GT: 
aewa aT years sania saaataaeT RPT c-aaieraa- 
fads Rarer Tae Genet a saa Pet areanty meta 
WaT BUTT TAN AT TAA ahaa ‘fa fram: | qa: 


TsnaqiTy | 


= 


Teas TATA | 


fey 
ar 


To 3, Re [o, Te ee “ag aud 
fr oo ala GapE TT RTT 
TANI. 

(7) dts Ts yet Te 8, FE, ATs, 

Qt) ete geek Tet 376 MTs; Hs (Ho 





TPA Bt ts, (ar) ate T. Ye8 70%; Te Me, Keo 
(8) MTs Te bre 1, Bele; Qe MTs. Q8) fle te bE 
(0) fe ge Ua Te Be Ae, (U3) He Fo To Re TeV AT Te Yok 





(<) fe ye Tete Tey; Hho Teh ee Te Hs [te 


wR oo apreraryer: 


eee Riera cerreonfaa eT: Ge REMET: VAT eI 
eatetsraaqet: i Gop | agar aga fare) et 
eerete Naren: lait a arr eqeais avait: Ul sea 
TT | RTT aed ale enPaeqra: | ene er aeaT 
SarTHYAT | GF KeTAME: YTeEMTAaraTA | ETE: Far Tr 
eaasy Wares: | arg arsat at agen Awa | Grsear 
aaNet Wea TAT APL RNTTTA | MTATACaET ae a 
Pearert | aatoraty Bar gy earagras Warez: | aaah 
agarose, wt ate | eased: ara: ret ahiga- 
Loma wT Alert sor canfearaqrers: | Gilera 
Weta Wo RRaTTT: 1 Sfsaerraaiy BMATTT 
Bay | qeebnatacral cargo ay aq; Ih ayszy- 
sae: (870 Bro VE) 1 T aieaagarat a Gor Ha fRar | TanSa 
gears Ta: Pepa sai ll RATT: | SF sheers wes AE TA- 
15 Rah ll aes: | Ra AST HH TaRGTET alsal | wryassT: (370 
ao 82) | HIM PSH AANA HA UTANTAA | HH MATa At eA 
CfaeaePray WA Ta ( To ao BR) LTT faa Se gay ar ae 
wR | TEA Tel ATA areqneta tl wafaaaate Reraieaiy 
et cag | aan THREAT: | AGRA aT NSE Sa, Sarah aT | 
20 TTA aT car wt canferd Raat i aTee: | Wot | waar oF 
at asa | cert aot eeeas Pea: Ta Ua Es tl ee g RaTae- 
GATT | ATT? | RasroPTHRT TAL aT ATT HAA | ATA aT THT- 
aA ARAVA: ML SAAT TAT BTS TRAIT ATES: | 
wae Fee apa Tes UE | PaGeAReTy aseT ayy I 
23 garg A ORT: BAT TW TATA | ae Sane serey Aaaaacg 
Pata N pHraiaciy W weraTsia Pera a Bet TASH aT 1 Ts Fa 
aaa Tat eargsifwad li ger awa PT wana aarar 
qaTaa Il 





2am | 





Ut cit UTTAR UI 
() Ho Go Vek To %. (<) ‘oer’ (at) 
(2) He To Yee To 2 (9) tte TeXee G2 Ue Tansee ra’ 
(3) Ale Te Wee To %; He Me; He fo, gear AePaea. 
(2) Ato Te ce Tol; Rolie; Ae Ale, (42) ato Jo AoAT2 2, 
(4) ae To (oN Te Ay TO ATO. QX) the T2 Yo god, 
(&) te Ts 0% Fo a, (42) Pogo ogee y; Holts; 2 Ae, 


(9) dhe Ts Yow TER 


(are: 3 


I] aver Grett: H 
wee: | axed aa fargo Pafagaatea: | fag, aI aE 
MII TH ll gageaaaiad wax aft 
aa la strarcaara fad afira PE: peReeT | 
eed TegHT EAR TATA | aT TAT aed aa TTT | 5 
ead 4 fafa aa oe conbharg ll as aed araed aT et TaeaeazT I 
Paral PAT: | GaAT: PUNTA UPA Wy: (ao f Ato 182) | 
ar Pred agate soanfafecr ara | arade Areas area ap aca 
aad TeeMT | Tea Ur Teta ae APIA | AIR 7 
TET CIT Teas Wad We: eaxeaaTATA |r ear eqoT BeTTaT 19 
Tat A ape ll arerasaeT: (40 aATo &s) | Aaa, FHT erg 
RTT Gers 0 asd Aas isiM SAT AAT SAAT aT: Ae 
aE Rea: | Aad ens aad Peay 1 aaa a 
Faq ak safafs i wy Cato < adfe URA) | PreaeTqTaiz 
TAA AITHERT AGA aT PTE Teen: | Zara 1 
waa ae aarrargary | yearsraitd aa SrA a fea tl aevarea: 
(s7° sito €8) | a ardtsred TY UHSHARHE: NAT (a10 ¢ 
OE) | aaa ga TaPTAeT suseae Lata cata Rea 
Paget agi: i garrac afaiza. | sar AarieRtess aater 
ead: || aaron Preaaraarsfafeaia Teenie: | Tae aA 20 
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. INTRODUCTION. 


In presenting the following translations of the Vyavahfra Mayiikha 
of Bhatta Nilakantha and the Sinriti of Yajfiavalkya, together with a 
few notes on Aryan (or Hindu) Law in the form of Appendices, I have 
to make a few preliminary remarks. 

The Hindu Law is the law of the Arya community in India. As it is 
at present understood and administered in courts of justice, it is but a 
small fragment of the entire body which is properly known as the 
Dharmasistra. This is now ordinarily divided into three divisions of 
Achira, V. yavahéra, and Prayaschitta. I say now, because, strictly 10 
speaking, such a distinct partition of the Dharmasdstra into several 
distinct departments was not quite settled till the time of the later 


. Smriti-writers, and particularly Ydéjiiavalkya, Manu, Narada, and 
* Gautama. Ydjitavalkya, Parhgara, and other Smritis are divided into 


different Adhydyas, aud each Adbydya has been divided into praka- 
yanas (sections). These distinct sections have been used separately 
for their various purposes, and yet always with the central idea of 


‘Dharma being kept in view, and as parts of a whole. Vyavahira, apart 


from Achava, (which latter includes Préyaschitta,) is nob considered 


“by the people in their daily concerns, and it is only during very recent 20 


years that sometimes administrators have shown a tendency fo work 
these divisions like so many Acts of a modern and temporal legislature. 
The object of carly Aryan writers has been more to inquire and 
lay down the rales for Achéra and Prayaschitta than about Vyavabira 
(or the Civil law). The last has always been considered a very minor 
matter; for, as might naturally be expected, sages who extolled the 
virtnes of an ascetic, or a house-holding asectic who kept ford for only 
twelve days in his house,' could not be expected to provide a compli- 
cated and laborious scheme of succession. The crection of fresh hermit- 
ages was always contemplated at each marriage, and marriage itscif 3 
was ineuleated simply as a means to a spiritual end. Aga, when 
the life of the Arya began with tho study of the Vedes, and ended with 
an immediate abandonment of the world and entranee inte the | four th 





’ Yéjfiavalkyn, T. 198, see Part IL, p. 173; Mitdkshacd af 19, pee. 
* Bhigavsta Purina, Shanda 11, A’dhya'ye 4, v.11, leat 15, pp. 1, 
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order, whenever the sindent was suliiciently subdued in his passions cad 
desires,' the modern views either of law or social system could not ba 
expected to prevail. It need not surprigo us accordingly if we occa 
ally find a want of harmony between the ideas of tle nation of the vre- 
sent day and the Spirit of the Sacred ordinances of the Vedas and Sreri 
While it would be correct to say that there is perhaps ao other x 
on earth which has preserved so much of its antiquity intact e 
Aryans of India, it is not right to assert that they have been 
stationary in all respects. ‘The simultaneous existence of perfect cone 
10 servatism in regard to some institutions and a wide departure from the 
old grooves in others is a circumstance which is often not clearly reel 
by foreigners ; and hence ii is that some of our administrators are found 
either trying to restore us according to their notious to the pristine 
simplicity of our old iustiiutions, or going to the other extreme and un- 
duly giving effect to their own theories of progress by trying to adapi 
our old texts to the modern ideas of Buropcan civilization. , Hither pro- 
cess is in my opinion fraught with evil, Thus a Hinduor Aryan house- 
holder, directly he enters the married state, is commanded to have bis 
own sacrificial fires.? He has his own sphere of duties, marked out for 
20 him up to the poiut of final emancipation. Even in worldly matters he 
is advised to live separate, to have his own daily fire-sacrifices, aud to 
live as the head of his own family. Hindu society has more or less con- 
formed to these principles. In provinces where the mercantile elements 
preponderate, aud questions of the collection and distribution of wealth 
chielly arise, segregation of interests is the rule and congregation the 
exception. This is well understood by the community ; how far it is fol- 
lowed by our courts, our readers must inquire and judge for themselves, 
Again, according to the Aryan code, thereis no provision of law clearer 
than that a Brahmana’s wealth can only be inherited by Brahmanas.? 
30 This was followed fora long time, but im the year 1860 the Hindu 
law was sct aside, and the common law of Engiand was declared to 

























govern the case. 
Other ixstances of a misapprehension, or improper application of the 
law, will be noticed in their places further on, These arise, as it seems 





+N vasindhu, 2nd half, Pari. iii. 1. 5) p. 2.1. 9: HRT ATR ACEC waa al 
2 YAjfavalkya Lb, 102 and 103, Part UW. p. 275; Mitdkshard, 1., leaf 16, p. 23 
Maydltha, Part UL. p. 73 lines 52,33; Mana, Brihaspati and Prajapati quoted by 
Mitra Migra {see Vir. 1.172 p. 1). 
® Manu ix. 189 :-— 
40 Sere areeey cra rafter fear: | cata at Ta wipny et FT: | 
Translati “The property of a Brahman shall never he taken es an escheat by the 
king ; this is Brea law : but the wealth ef the other classes on failure of all heirs 
the king may take.” 
i (8 Moore’s In ian Appeals, 500.) The Collector of Masulipatam v. Cavaly Venkata 
' Narainappa. 
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to me, from a very contracted view of the éryan law. Tt is usef, there- 
fore, to enquire what this lawis and has been. Taking the Dharmasé 
in its proper sense, i may be laid down to he the law of the Aryas. 
The question naturally avises—who were the Aryas, and who their pre- 
sent representatives are? Some have confined the term Arya to the 


three twice-born classes.!_ Is it so fixed? Jas it becn so always ? 


stra 












The Vedic origin of the four classes of Sryas as detailed jn the 
Purushasikta? is well known. The ovcurrence of this hymn in the last 
or 10th Maadala has been commented un. But the Panchabshiti (con- 
sisting of the four cl shida) occurs in the 10 
earlier Mandalas of the Hig-veda ;3 and although the origin of the four 
classes as detailed in the Purushastikta may be open io remark, the 
mention of four classes even in the earlier portions of the Rigveda, and - 
the early part of the Taittirfya or the Black Yajur-veda,’ proves their 
existence in those carly times. 





, together with the 3 








Agaiu, the Aryas are known as the inbabitants of a certain tract of 
country named Arydyarta. But this hae been of indefinite extent. 
Manu, as expounded by Bhrigu, indeed lays down ifs limits with 
apparent definitencss in ch. ji. vy. 2235 but in defining the ‘ sacri- 
ficial couniry,’ or Va;Riyadesa as it is called in Sanskrit in a very vague 20 
way in the next following verse,® it appears to me that Mana, or rather 
his popil Bhrigu, owns that in his time the Aryas had not confined them- 
sclves to what was technically called the Arydvarta as defined in the pre- 
ceding verse. For by Yajriyadesa he evidently means what the word 
Ary ive rarta would etymologically import ;7 because the performance of 
secrifices according to Manu wasa privilege of the Ay yansalone. Again, 


V Rig-veda S: 








3, where the wi ord oecurring in uxt aposition with apa 
nite mean one of the three te s. The word 











mhita, X 
(Desa) has been held by Say 
vecurs in several Hy Ulaees i 


Liisa, 











s. thus oxeliding, the Sid {See for ONE sample R Ris 
Samls 2 90, 12. The same origin is given in the Biact 
i Adhutuea i, Anvvikea i, 
* Sce the Rig-veda L. 7, 9 and J.176, 3; VIL 75.43 VEL 179. 1. 
* TT ANAC WET | SEMTET 4 
ats 92, Cal. ed.} page 922, r 
Rar Bat ey. A: | Fe” and ¢ comments thereon. 
3 ‘fhe verse runs thins 2— 


amagire @ oh nerager gama | aT rar rie ig 



















Transtation — 
two monotai 
tuhahited by respeetal fe men” 








* For the text and translation of the verse see above po Vas 1 S10, 





t Kalldha capiaites its etymology as follows : syrup aera 


Translation: —' Arvdvarts Tis se called heeanse Arvas are here eurecsor eds bern” 
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tholimitsassigned by the Rém4yana of Valmiki. 40, 4—6 to tho ‘sacri- 
ficial country’ are identical with those of thetechuical Arydvarta of Manu. 
The Viramitrodaya in its comments on verse 2 of Yajfiavalkya chap. i, 
says that tho country therein indicated is the whole Bhirata-varsha.! 
Tho Mah4bhérata Karnaparva, Adhyiya 40, vv. 20—43 (Bombay ed. 
1. 74 p. 1) mentions certain districts which were inhabited by Aryas, 
and yot wore considered as unsuited to the performance of sacrifices. 
On the other hand, the Vyankatega Méhdtmya? (a part of the Vardha 
Purdna) states that certain districts. very near the Cape Comorin and 
10 certain other islands, were inhabited by the Aryas. All these facts 
confirm what there are other independent grounds for holding—nemely, 
that the original limits for the residence of Aryas were gradually 
extended, soas to include the whole of Bharata Varsha, which the refer- 
ences’ in tho footnote show to be identical with the Hindusth4na of the 
present day. The following Sitra of Pinini, together with the glosses 





> MS. leaf 4. 
4 The verses (ch. 26, vy. 30 to 52) run thus :-— 
MPA NCEMT: HATTA: Heo Hl 
20 gees (°) wearer aafeaearar: | 
Horacrarsaes AMS w ray 11 34 A 
mera aeraheamtacata RST: | 
ag wea at Be yfaeata aeriraat: (122 | 
® The references are taken from the Vratakhaada of Hemadri, pp. 26 to 29 :-— 
APNISaRTT. 
wera areas eget: wea: | aeaEATA AR HA KAT gmrea | TTS aT Ae 
Tet aera BTA | Ta: Ce Aare ee aera eae || Gears ae wat an 
frdbaet | disrarat awed 3 es eRe et Gear sear gee gear: ear: | 
shart TOR aes AT Ta | aeASIg aE Ba RST |) AReTAR TE Eaes- 
80 eT BNL asta Aes | eae a Tas ae sPrair 
Tata Rey Tsay Bae | eaiowintees god ord a YS rari 
* gaa Bia ara 


Proxy. 
Ice ATA Ta TT aAaTe: | 





Sat Taser Raeea aerry | aa 7. 
: afearz: 
wh salad Trea TaTaTATMETS eta cei ear TACT ATT 
wal arate 8a TAT: Tea TST: CAPA A aTaa a TSA AT 
BATH TATE POT Aas aIZATATT | 
ara: 
40 So Teh: Reet Ta gener ga: ase Rone Pac a 
wargewet ware tl 


SPUTTT SUA HMAC: AAT TT: | TART: aw Pa art wares II 
Freez 


wePPaeracort Werq Br Tada | A eee anteaters: 9e4 Il 
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thereon, contains important observations on the limits of the Aryan 
society and its divisions, and especially in reference to the Stidras :— 


yernatrcatearria | wy: MTT: 8 Te: B Gay Le. 

ges wei deartonit a eas F caer: | afear F yeaa eee 
THIN. 

aisy fetranaranet sata’ fate Fray rae ATTA | afrcahear- 
mTETe | Fil sPrewearay | Mamaia | R: Tra: | weTTateaeT 
wrearrehaars erases vita, | Gaaes say siti 
7 fear |) ca aaterrenctacafaarra | a: garcitaare: | ara ar aa dare: 
Sea OT | CT TT FAA: eA TEATATORaT TAIL Tales AT Toss 10 
ean xia at Paes Wee ale aa AMT 5 PTA R ATT leant aaa TaHaea- 
IG a feeary | ca ale TARETTHACTT | ais Wy dent yA Asfaca- 
Tear Br od Gexroniy a qpeaty F Arcafaen i. 

arpa: — 

astra | Mcateat Wesgat seared | qari: |p ate | mrperatfeta | srzatr- 
aa: Teast: | AAT Ceara: | wan Petia | anf: erase barafiew 
wert fer: | CTIA onasdi Bar eer: | VAatahy | CATAL 

fafa ana: bor af | real reed ae: bag gen afas: | drat atateenfz- 

Pare | eat aranare: | Geen ea Parasia rend: | gag Sear ce: | 
MATT | Qari CTIA sera gelifa ara: | Tae has | aatiat a 
sirarcrrateta wit: | GearCs | a: dene: egfamiteeagyse ataeaha a aere- 
ary: 

aT re Rrra arc — 


qaatisaga sao xe Taz | 





Translation. 


Panini Adby4ya ii,, Quarter i iv, Sdtra x. 

[In the case] of unexpelled Stidras, [the copulative compound is always of the 
Saméhéra kind.) 

Writti,—They are said to be} niravasita [expelled] whose dish after meals is not 
purified even hy the [prescribed] means. Iv the case of words importing Sddras other 86 
than these, the copulative compound is in the singular. 

The Maha Bhishya of Patafijali, Adbydya ti, quarter iv., Alnika ii,—[In the Sdtra} 

‘ ofunexpelled Sddras,’ (the word] aniranasildndm (of unexpelled) is used. What [is it 
from which] non-expulsion [is meant]. [It may be] ‘not expelled from Aryavarte [the 
country of the Aryas],” But what is Aryd avarta ? [The country] to the cast of Adaiga, 
to the west of Kalakavana, to the south of the Himalayas, and to the north of Pariyatra. 
If so, [the Sandhdradvandva compounds) Niskkindhagandhikan (Kishhindhe and gan- 
dhika) Sakayavanam (Saka and yavana) and Saurpakrauncham (Saurpa and krauncha) can- 
not be explained ; (because, says Kaiyata, all these are tribes of Stidras living outside the 
Aryivarta}. I so, then [let the meaning he} ‘ not expelled from the habitations of 44 
A‘ ryas.” But what is a habitation of the Aryns? A village, a station for herdsmen, a 
town, a locality of traders, If so, then in the midst of large mansious, Caiad 
Mritapas Soften] tive and [the tfaretarayogadvandra compound] Chandlamrite; pik 
(Chandlas and myitapas) cannot be explained. Mfritapas is explained by Kaiy: 
as those who are known by the name of Domdds in the vernaculars; and by N 
bhatta as those who living in the vicinity of a cemetery take the clothes, fuel. &e. on 
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avorpse.) If so, then {let the meaning bef aot expelled (or debarrcd’ firs 
ficial nites.” In this way, too, [the Samihdra dvaulea compounds) éad-sh: 
(1 carpenter and an irousmith), rajekatanturduan (a washerman anda wen 
be esplained. — ff'so, then [let the meaning he] ‘these are adravasita (not expelled? 
whose dish after meals is purified m the (prescribed) y sand those are nfrarazita 
(expelled) whose dishes after meals cannot be purified even by the prescribed means. 

{To avoid repetition, the passaze of Kaivata is here not trausiated, ac its operative 
part is ready travslted in the translation of the passage from the Binishya.7 

Nagojibhatea’s Bhashya Vivaraua—It should be understood that the word Sudra 

10 stands in this Sutra for one not belonging to the three rarnas (classes? 






} cannot 















ec 








The above shows that at the time of Patafijah, the Aryas had no 
confined definite spot as their peculiarly sacred place. 

The test of deterwiniug the Aryas from their place of habitation 
being thus found unsatisfactory, the next test that oceurs is to find out 
their classes and the determination of theiv limits. It is suggested 
thatthe four divisions mentioned in the Rig-veda (x. 90); the Vajasaney 
Sambita of the Yajurveda (xxxt. ]—16), tho Atharvaveda (xix. 6), 
the Bhagavadgité (iv. 13}, the Bhagavata Purana (ii. 6, 80—34,) the 
Brihaddranyaka (i, 4,) and Manu (1. 31), are meant to be the div 

20 ofthe Aryan community ; but as this is not the place to enter jnto a 
disqnisition either on the ‘ castes’ or the classes of ‘ Avyas,’ I content 
inyself for the present by saying that even this lest is at the present timo 
quite unsatisfactory. Atthe time of Mauu’s Code, or rather Bhrign’s 
version of Manu, an attempt to exclude the Sidia from the pale of 
Aryanism is clearly observable (see for instance ch. x. 66, 67, aud 
69; and ch. ii. v.89). Baé it would also appear that the process of 
segregation was not then so far advanced, as it is now; for in several 
places, the S‘tidra does appear to be included within the sacred hae (see 
ch. y., v. 189 and ch.x., v.57). There must have been some confusion 

30 of classes in the time of Manu which has further developed itsclf in 
modern times; for, according to sowe Purdnic accounts, the inter- 
mediate classes of the Kshatriyasand Vaisyas have entirely disappeared ; 
and the first and the last classes have been split up into so many sub- 
divisions, that it is now hard to determine whether a certain individual 
does or does not come within the pale of the Avyan law. _ The Puranic 
view may, to acertain extent, be correct as regards the Sadras. But, 
as far as the history of the different provinces of India shows, both 
Kshatriyas and Vaidyas do exist, although they again have sub-divided 
themselves, and have degenerated in their practices like the other 

‘40 Avyan classes. 

For the benefit of the Arya community asabove described, tho innit 
or the Vedas furnished a body of law prescribing the ritual. ‘The Veda 
in its threcfold division of (1) Sauhité, (2) Bra&hmana, and (3) the 
Aranyaka regulated Lho different stages of the ceremonial. Bui even 
in those carly times, usage or custom scems to have supplied the basis 
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of the law, for, as Bhishma observes in the Mahabharata, usage or prace , 
tice is tho root of ail Dharma.! 

The words of Sankara that dehdéra is the sonree of authority in all 
matters of Dharma must be always kept in view.? ‘This done, we may 
now examine the sources of the Vediv law as founded by the Aryas. 

The whole of the Yeda seems to have_ been, one work—afterwards 
divided into four, Rich, Yajush, Séman, and Atharvan. 

Some writers take the nuinber of Vedas to be three, and leave 
Acharvan out of aecouni.? Others again place this Veda in the same 
category as the first three, as having been separated and arranged by 10 
Vydsa.t That it is one of the fonr Vedas is nndoubted,* and its non- 
juclusion iu the sacrifiviat scheme is well accounted for by the 
constitution of the triplicate ceremonial so well explained by Sdyvana in 
his introduction to the Rig-Veda. Mach of these four Vedas has many 
&ikhds or branches, According to the Charana-Vytihe 
amongst the followers of the Rig-Veda in these parts, the Rig-Veda 
has five branches; tho Yajush has two divisions, the black and tho 
white; the first has eighty-six, and the second fifteen branches; tho 
Siman has one thousand branches; and the Atharvan has uine. Of 
these very few now exist. A commentary on the Charanavytika vives 20 
the following account of the extent of the different Sdihas in diferent 









enrrent 





parts af India -— 

(aq mer 2tieat Faeeag aenal Tera Rar aey cer eee 
tract (2) waadpttrare: ll wees par meat a aie sient | ahi 
aero weaasa TeV A aaa ae aero Tea eT eT 
a arReuaiay: WR aaa area Sep stat eae Il aaiacat aR: 
ae Pamtirar: 13 per RM at Wee BMT ECT (Lo Uy TATE 4 
weepad Well sat gat 351 F Ragan: aL Reeae mere aT a grrr All 
steuit 


















Traustation : Amone sal ‘the égamas ov “edie precepts or ‘phviva or custom 
is reckoned the first 5 from éehira arises Dharma ; and Achyata is the lord of Dharma, 

On this Sankara ohserves— ‘CRaTTTAPTRNE: Ta GRORETA | Ser ai 
ateq Ta TAT TIM A TT eiat TAN NY 
mba Dharma Stra, 2.6, 15.2, p. 78, vol. L., aud p. Sf of vel 11. 
at 1.6.3 (Bowhay Ed. p. Aas AS aan Prtroruetion to Rig-Veda, 
vol, £...2; Pushpadante’s Mahima. verse 7," at aie Git: Te 

vey HDB deaf TO, p. 2, and 1, pel. 
E hika, Teal 3, po 2. See che excellent 40 

introduc tien of Dr. Iti ajendralat Mitva to the Gopatha Brahmana of the Adharva Veda 
(Calewtta, 72). 































& See note Gp. 35. 
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eiqgaaal wea sara: |p oaea Te eaSy BAAR TAA: Ws eae ctarrar. 
fear Fara || corr amar ay sper BANAT IIe ayaa MAZATE- 
a: |) aT avaeaz ST a Sari afafrar | 8 oreraeRe ea artar qaTEPN th 
LL a mere naar lle Nm TET ATz Er Gaza it Tara 
anaaey wan How TE MW A Uh 

Translation :-=" Of the ¥ 
there are fifteen divi 





asancyins living in the east, the north, in the south-west, 
ions, In the said three quarters the VAjasaneya Veda was 
originated. The Mahdrnava [states the followings: The Narmadd is declared to be 
the middle line (equator) of the earth. The different éékhas {existing} on the north 
and south of it will [here] be dcclared. In the regious south of the Narmadé, [the 
Sékhés} Apastambi, Agvalayani, Réndyant, and Pippalé [exist, the followers whereof 
are] sharers in respect of sacrifices and marriage {i.e are an exclusive community 
in the said respects). In the regions north of the Narmada, the Madhyaudini, 
Sackhdyani, Kanthumi, and Saunski are sharers in respect of snerifices aud marriages. 
Up tothe Tanga, Krishna, Goda, the summit of the Sahyadri, and the Andhra country 
the Aégvalayani of the Rig-Veda {prevails}. In the northern Gurjar country, the Veda 
is declared to be the Rich, the Bralmana Kaushitaki, and the sakhé Sankhayant. 
Commencing from the Andhra country in the south-east direction, and up to the Gada 
and the sea, the Tattiriya Yajur-Veda, and “its] 4dthé Apastambi prevails. The 
ddhvaryus, the Udgatris, and the Hotris have several Stitras, [but] where the Stitra, 
caste, and the occupation is [similar], there {alone} marriage [will take place]. 
Commencing from the Sahyadri m the south-western direetion, up to the sea, the 
Hiranyakesi Sdkhé prevails, in the vicinity of Paragurama. From the 3 
mountain up to the Gurjara country in the north-western direction, Maitray 
{prevails}. [In the countries named Auga, Yanga, Kalinga, Kanina, and Gurjara, the 
[stkkd] MAdhyandini of the Vajasanevi [Veda, prevails]. The first &ichd of the 
Vajasaneya, named Kanva, has been spread by sage Yajfavalkya over all countries.” 

* Practically the following are the principal Sikhas now existing in 
these parts’ :— . 























, Saleh. 
. (1) Sakala. 
(2) Bashkala. 
Yajur-Veda ...... tedeceeeepeneecnees .. (1) (a) Taittiriya Proper. 
(h) Maitrayani. 
(These are not associated with by 
their corcligionists. ] 
(2) Sukla— 
(a) Kanva. 
(b} Médhyandin. 


Rig Veda seceeececsesceneeeceeres 





SAMA .cecccceeceeseeeereneee tevesseseees (1) Réndyanl. 
(2) Kauthami, 
Atharwan ...cccseesceeeeeeeeeeceeneeees (1) Saunaka division of the Pippa- 


lida branch. 


t See Max Miller's Sanskrit Lit., pp. 368 —377. The lists there given will have 
to he settled, Thus A ana gakha does not now exist. The Sidtra of that Rishi 
is used by the followers of the Sakala $4khi, The Atharva is hardly known. There 
is only one Bréhmara family in Benares which follows it ss a study, and there are 
a few scattered followers of this Veda in other places. 
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As regards ths Y4jusha, the following occurs in another commentary 
on the Charapa-Vyiiha recently obtained from Benares :— 

mre Pore reize Perce | waieat: ava: aaltaeaerazy | Far 
verre eratrerernc | aster we an ayg@onprNa || TET 
Tec fea: | Fast: Toads qaqWaca: at || Kita Ree: ward 
waranfacnt® | qex ancet aa wate ataala ee ata: air aa fear | 
Tram eRe 4 asain || ada aes aye qaqeaaary | (aca + 
at: Arsen mapeennet ery | ace aR GT a eS gar | stare TTITTTEA ORHT- 
Uehees: |) Ao aet ay | TT: BET YR: Me WATT TAA 
qemat array wal faarrarra: | aaa area] Meet MATT HANT jy) VA Garey al- 10 
We TaMIRoN | MAMI: MZ TAT HAeAT || TAT AAT Tez 
ated fea (| Sigcrare sary | Tea RTA TN FT aETy | weet A 
alt ay Seo af: || ware faery TEs Oa | aQEAt Cora 
aaa: ll weeenad Sor geo ea Bs | eRe q aONeahiaTA || aT 
safe Hea we: | aaa WTA: BA Aaa: || WATETT SAT | TA: 
any ai wath | eeRpEeT ener aR: I ARE 
quae: aa CH: | ae: me ATaaaeaa | neacazerer me aired 
Craraca | alt ar He ey aA HAT | cea sary | eaaTtT Zer aTy Agr 
waa CF: | arraaaaa me a a aE: Ml Te Hohe er aT | 
wars sare: gharteraa: y aang aot F tase FT aH | awa- 20 
meq Renny WaTTeeTTATAT: . 

The followers of the several brauches are distinguished by the Stitras, 
which they respectively follow in their ritual. Thus it is laid down! :— 
aaed a ara aeT aR Tate | 
qex arate mere HF as Ha aT I 

Translation :— Whether the ritual enjoined by the Grihya Stitra proper to one's self 
ba great or small (i.e. complete or incomplete), when that ritual is observed, the whole 


is observed, 
Other authorities quoted by Hemédri run in the same direction, and 


practice supports the same conclusion. This speaks of one class of 30 
Sutras, namely, the Grihya, describing the duties of a Brahmachirf 
and a Grihastha (a houscholder having a wife). Auother class of 
Siitras ave the Srauta or the Vedic sacrificial Sutras. These aro 
very importantin arcligious point of viow ; but in regard to the every- 
day duties of the Aryas of the present day, they are in a great measure 
out of date, except to a very small class of tho Brahmana community.* 





1 See Henddri Veatakhanda, Part I. page 33 ; Phattoji Dikshita, in his comments 
on the Chaturvinsati Smritis, attributes this text to Katydynna, 
* The principal Srauta Sutras now extant are the following :— 














Veda to which it belongs. Remarks. 40 
1. Aévaliyana .., Rich.ccsscceceecsnee scence Relates to the duties of a Hotri. 
2. Apastamba f Asmall portion of Nos. 2, 3,4, and 
3. Baudbdyana Se tholee au ara | LO relates to the duties of Hotri in 
4. Sats ashadha Talirlya oF the Black J ie Darsaptirunmiisa ; while the rest 
5. Bharadva JUIVEES ces rer erence is devoted to the work of the 
6, Vadhide,.. Adhvaryu. 





Cc 


10 


40 


50 
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Those Siitras, both Grihya and Sranta, which (where they have 
not been superseded by tho Puranas and usage) still command the 
respect of the followers of the respective sahkhds, and are studied as 
one of the six anges? or complements of the Veda. The Sranta Sttras 
of the Rich, Yajush, aud Sfaua Vedas are all used to supplement cach 
other in the Sranta sacrifices. 

All the ordinary ceremonies of the Aryans, so far as they are governed 
by the Stitras, are regulated by the Grihyas Sitras. The Vedic sacri- 
fices alone are regulated by the Srauta Siitras, and in this respect the 
Stitras of ail the three Vedas (Rich, Yajusb, and Siman) are used together 
for the parts to be taken therein by the different officiators. But of 
the Taittirfya Stitras, some one only of the following is used by the 
Adhvaryu;—Apastamba, Bandhiyana, SatyAshadha, or Katyayana. 
Out of these four, Bandhdyana is uscd most ; next comes Apastamba, 
and after him Katyéyana. In tho Bombay Presidency, the Grihya 
Siitras most followed aro the Asvaliyana, Satydshddha, Katydyana, 















Veda to which it belongs. Remarks. 
7. Karmantasitra...... ) 
8. Aupamanya Taittiréya or the Black These are supplements to the 
9, Sahki Yajarveda . { siiten of Bandhayana. 
10. Manava,.. wd) Belongs to some lost 
Dably subordinate to Ma 
Ll, Katyfyana...... ee Sukla or the White 
Yajurveda. 
12. Ltydyana...... sees SAMA ccscssreesseeree Relates to the duties of the Ud- 
gatrt. 
13. Kaudika wees Atharva, 


The principal Grihya Sutras are as follow :— 
Belongs fo the 










} Rig-veda. 

3. Apastamba . 

4. Bandhayana . Tuittirfya or the Black Yajurveda. 
5. yAshadha, 

6. 4 Sukla or the White Yajurveda. 

7. Gobhila Sama Veda, 





Lean Ret NOt a SHAT TRA { Charana Vy tha nnder the head of Kalpa 
names three kinds of Sutras, nainely, (1) Sratita, (2) Grihya, and (3) Dharma or SAmayé- 
charika. 

2 The following text from the Rich Samhita explains the position of the three Vedas 
in these sacrifices :— 

eal ar: deena gaena abraeat mata aractig | were age spafeat Taea AAT 





Translation :—One [of the sacrificial priests calle ad Hotri] oceupies himself in 
strengthening (i.c. reeiting hymns from) the Rich ; another [called Udgatr i] chants the 
Gakkvaré ricks from the Sdman; a third called Brahint gives orders in every matter 
(connected with the sacrifice? ; and a fourth (called Adhy, aryn] performs the principal 
portion of the sacrifice [such as taking the Soma juice and the like, by means of recit- 
ing ricks from the Yajush]. 

(Sce Introduction to Rig-veda Samhita vol. 1., p. 2.) 


INTRODUCTION, xi 


and Apastamba. Except some among the Dosastha Bréhmanas along 
the Godévari, and a small uumber of Dravidas from ‘Timnevelly and 
other parts of Madras scttled at aud near Satara, there are no Apaslam- 
biyas in the Bombay Presidency. 


The following are tho commentators on the above Stitras :-— 


Srauta Sutra. 


1. Aévaléyana wee 


2. Apastamba 


3. Baudhayana ... 


4. Satyashddha .., 


roe 


4. 


1 
2, 
3. 
1 
2 


Commentaries. 
. Vvitti by Gargya Narayana. 
“.Bhashya by Devatrita. 
Siddhinia Bhashya. 
Bhishya by Dhtrtasvimin. 
Do. by Raméndéra on the comments 
of Dhirt4svamin. 
Bhashya by Rudradatia. 
Andabilé. 
Chauntapa. ; 
Bhashya by Kesava Svamin ; 2, Subodhinf ; 
3, Bhashya by Vidydranya. 
Matridattlya. 
Vaijayant{ by Mahadeva Bhatta, (on chaps. 
16). 
Jyotsnd by Gopfottha Dikshita Oka (on 
chaps. 7 to 11). 
Ahobala Krita Vyakhya. 


10 


20 


{Compare M. Miiller Sanskrit Lit, list at p 199.] 


5. Katydyaua ... 


6. Latyéyana 


Eighteen Comments called Bhashyas :— 





1. Sampradéya: 9. Jayarfima. 
2. Murari Migva. 10. Pitribliti. 
3. Parthasfrathi 11. Padmandlbha. 
Bisra. 12, Kas. : 
4. Harihara Misra, 13, Anantadeva. 30 
5. Vaidyanitha 14, Waldyudha. 
Misra. 15. Karka. 
6. Garga. 16. Devay4jitika. 
7. Rinadikshita. 17. Holira. 
8. Gadddhara. 18. Chhigébhatta. 
Six Vrittis -— 
1. Gangddhara. 4. Govardhana. 
2. Vasudeva Dikghita. §, Visvandtha-deva. 
3. Devabhadra. 6. Ramavajapcyin. 
1. Dhanvi-Bhishya. 3 ‘ imi-Krita 40 
2. Varada Rajya. Vritti, 


The Srauta ceremonial, though founded on the Syawis Sutras, is 
now regulated by other works called Preyoyas laying down the anodes 
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in which the Srauta ceremonies are to be actually conducted. Some of 
these are as follows :— 


On the Agvaléyana Siitra— On Apoststaba Stitra— 
Hautradi-Manjari by Jagannatha. Prayoga by Anantadeva. 
On Baudh4yana— » by Tryambakubhatta. 
Prayogas by Nardyana | Sesha. On Satydéshidha— 
” by Govinda Scsha. Prayoga by Gopindtha Dik. 
” by Ananta Deva. shita. 
» by Rudra Deva. » by Né&réyanabhatta 
10 » by Navahasta. Lele. 
» by Vasudeva Dikshita. » by Béla SéstriRénade. 
Mahfguisarvasva by Vasudeva Kétyéyana according to Deva- 
Dikshite. yajnika, 
Gopélakdrikf. 


Of the Grihya Sttras the following commentaries aro extant :— 
Comments by 
1. Asvalayana ......... i. Gargyandréyana. 3. Ganega. 
2. Jayanta. 





2. Apastamba 1, Sudarsana Bhéshya, 
20 8, Baudhdyana.,....... 1. Kegavasvami-Bhashye. 
4, Saty4sbadha......... 1. Matridattfya. 2. Ahobalf. 
5. Kfétydéyana we 1, Haradatia. . 
6. Gobhila....... eee A modern ono by the editor, Chandrakénte 


Tark4lankdra in the Bibliothica Indica. 
Tho following are the Prayoga works founded on tho Grihya Sitras, 
according to which the Griiya ceremonials are conducted :—~ 
On the Agvalayana Sitra— Satkarabhattf. 
By Ananta Deva—i.e, Samskéra, Gopindthbhattt. 
Achéva, Purta and other Kaus- On tho Apastamba Stitra— 


30 tibhas. Chandra Chidi. 
» Néréyanabhatta. Torokrita, 
», Anantabhatta. Visvaprakadika. 
On tho Saty4shédha Sitra— On the Katyéyaua Sitra— 
Mahoégabhatti, Kusakandika. 
Mah4devabhatti. 


Lhave given only a few to show the class of works now in use. 
Mauy other works are also cousulted ; and more are being composed 
from time to time. 

The next class of Satras is that called the Dharma or S4mayéch4rika. 

40 The principal are :— 
Corniments by 

Apastamba. Ujjvalé by Haradatta. 

Satyéshadha, This is nearly the same as Apastambs’ f. 

Baudhéyana. 
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In the Smriti Ratnékara, the following eighteen Siitvas aro given, and 
are classed as Piirva (prior) Stitras, and Apara (after) Stitras thus’ .— 

anirergg || ora: err area arama seas seat 
Tree mat aera Tay TMT | ars aieraet aTaTAAA- 
Jet Series wee avaesd Miee=d Frhaatata aaa aat [I 

Translation :—‘ In the Agnivegya Sutri’ I now enumerate the siifras: Baudhdyana, 
Apastamba, Satydshadha, Drahydyana, Agastya, Sdkalya, Svaldyana, Savaniya, and 
Katyéyana—these nine are the pirra Stitras. Vaikhanasa Saunakfya, Bhéradvaja, 
Agnivesya, Jaiminfya, Vadhula, Madhyandina, Kaundinya, and Kaushitaka, these are 

! apara Sttras. 10 


It will be observed that while this list contains some new Stttras not 
before mentioned, it omits several well known now in actual use.? 
Having cursorily given ihe number of Siitra works and their com- 
mentators, I now pass on to the Smritis. There are no guides to the 
Suritis like the Anukramanikas nor Sarvdnukramas of the Rig-Veda. 
And as far as the commentators go, M4dhava alone appears to furnish 
a concise resumé of each chapter of one Smriti, namely, the Laghu 
Pardsara Smriti. In regard to other works, I have yet found no guides 
to show their extent or antiquity—either positive or relative. 
Some writers would derive their authority from the Srati or the 26 
Vedas now lost. This view is supported by the very term Smriti— 
_ things remembered, which would include tradition. The Taittirfya 
{ Aranyaka* gives four kinds of proofs :—“ eq: Terraiae searraaet Il” 
t Translation :—* (1) Smvrrti, (2) Pratyaksha (what is perceived by the 
|, senses), (3) Aztihkya (received from tradition), and (4) axnumdéna (infer- 
" ence): these four are pramdna (evidence).” Sdéyana in commenting upon 
this observes:  sqid stags aeafeaned.”” Translation :—‘ Manavddi 
* Sastra derives ita origin from assumed Sruti.’ Sayana therefore would 
_ derive Mann and the rest from the Srati or the Vedas. Some Smritis 
can thus be traced to the Vedas as now existing; but others have in the 3¢ 
words of the Prayoga Périjdta to be traced only to some lost branches 
of the four Vedas. 
The number of Smritis is very great. Unfortunately many have been 
lost. Some exist as fragments; others are only known from quota- 
tions in other Suritis or digests of more modern writers. 





. Elpbinstone College MS., 1. 6 p. 1. 

* Compare the list at page 109 of Prof. M. Miiller’s History of Ancient Sanskrita 
Lit., 2nd Ed. 

® Prayoga Périjata Sdmakira Kanda arAMaT A: ANMALATEL MPA | say 
TATE CLAM AT: STAT: KAT: | 40 

Ramaéram{ on Amarakoéa (I. vi. 6) ( eafaeg wtayPar) observes ). 45/p. 1:—" Farq- 
arora tat: | eehtarrencent. (erat | waned waar dear ” aud gives 
the example of Manu. 

* See Calcutta Edition p. 9. 

* Prof. Max Miiller’s Ancient Sanskrit Lit, 2nd Ed. page 87. 


xiy IN PRODUCTION. 


The compilation of an Index tothe Pratikas in V4jfiavalkya, and an 
examination and comparison thereof with the works of the Bhattas, 
Vemddri, and others, has convinced me that it would be a work of 
great research to reconstruct Sinritis from digests, But until such 2 
work is systematically carried ont, or more complete MSS. of Sinritis 
are discovered, our speculations must at least to a great extent be 
conjectural. As regards numbers alone, the tablo at the cnd shows 
what materials huve been available at different tiraes fo some modern 
investigators. Their number is differently noticed by different ancient 

10 writers, Ydajiiavalkya (T., 4, 5) names the following twenty as the 
introducers of Dharmasastra :— 

Manu; Atri; Vishau; [drita; Vajtiavalkya ; Usanas; Angiras ; Yama; Apastam- 
ba; Samvarta 9 Katydvana ; Brihaspati; PardSara ; Vyasa ; Sunkha; Likhité; Daksha; 
Gautama ; Satitapa; Vasishéa, 

The Viramitrodaya in the Achéradhyd4ya enumerates eightcen Smriti- 
kérs (or makers of Smritis), eighteen Upa-Smritikars (or makers of 
secondary Smyritis), and twenty-one other Smriti-makers, making 
altogether fifty-seven, thus— 

Fighteen principal Smriti-makers:— 

20 Manu; Brihaspati; Daksha; Gautama; Yama; Angiras; Yogigvara; Prachetas; 
Satdtapa; Parégara; Samvarta : Usanas; Sankha ; Likhita ; Atri; Vishnu; Apastamha; 
Harita. 

Eighteen secondary Smriti-makers :— : 

Jabali; Na&chikéta; Skanda, Langikshi; Kagyapa ; Vyisa; Sanatkumira; Su- 
mantu; Pitimaha; Vyighra; Karshnajini; Jatukarnya; Kapifijala: Baudbdyana ; 
Kanada ; Vigvamitra; Paithinase ; Gobhila. 

Twenty-ono other Smriti-amakers:— / 

¥asishta; Narada; Sumantu; Pitimaha; Vasu; Krishnajini; Satyavrata 5 Gargva; 
Dévala; Jamadagui; Bharadvéja; Pulastya; Kratu; Pulsha ; Atréya 3 Chhagaleya ; 

80 Marichi; Vatsa; Pdraskara; Rishyagringa ; Baijavépa. . 

“For the abovo Mitra Misra quotes the authority of Sankha and 
Likhita, but the verses do not occurin any of the copies of those works 
noticed in Appendis I.' Hemédri*® notices tho same number ; but quotes 
tho prose work of Sankhe, Likhita and the Suwriti of Augiras as his 
authority. The Bhavishya Purana’ gives thirty-six Sinritis, and so does 
the Paithfnas{ Smriti. A digest of the thirty-six is now cited as the 
Shattringanmata (the opinion of thirty-six). 

Agnipurdua* enumerates twenty thus :— 








2 My copy of the Achiradhydya of the Viranitrodaya is complete in MS. and 
4.0 generally quite correct. 
2 Dénekhanda, Calcutta Edition, 1873, pp. 527-29. 
3 MSS. and see likewise Hemadri. Danakhanda, p. 528, (Cal, Ed. 1873). See 
likewise Vratakhanda, vol. F., pp. 18, 19. 
* Vol. IL. p. 148, Calcutta Edition, 1876. 
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(1) Manu, (2) Vishnu, (3) Y4jflavalkya, (4) Harita, (6) Atri, (6) Yama, (7) Angiras, 

(8) Vasishtha, (9) Daksha, (10) Samvarta, (11) Satdtapa, (12) Pardgara, (13) Apastamba, 
(14) Uganas, (15) Vy4so, (16) K&tydyana, (17) Vrilaspati, (18) Gautama, (19) Sankba, 
and 20 Likhita, 

Of these Dr. Rajendréldl Mitra observes :—-“ Tt is impossible now to 
determine whether this list was made to show that these were the 
only authorities known at the time of the Purdna, or that they wero 
the most important or leading lawgivers, In cither case their pre- 
eminence is manifest. ‘his is also evident from the fact of their having 
been named in Y4jfiavalkya’s code of laws.’?} 10 


Paithinasi enumerates as follows :— 


Manu, Angiras, Vydsa, Gautama, Likhita, Yama, Vasishbha, Daksha, Samvarta, Sata- 
tapa, Parfgara, Vishtu, A pastamba, Larita, Saikha, Kétyayana, Brihaspati (under the 
name of Guru Prachetas}, Nérada Yogin, Bandhdyana, Pitémaha, Sunantu, Kaéyapa, 
Babhru, Paithitas, Vy4ghra, Satyavrata, Bharadvaja, Gargya, Karshndjini, Jabéli, 
Juuodagni, Laugikshi. Adding Paithinas{, the number comes up to 36. See Hemé- 
dri’s Dinakharda. pp. 527, 528. 





In the Giirada Mahé Puréna? the following cightcen are enumerated : 

. Manu, Vistmu, Yama, Angiras, Vasishtha, Daksha, Sgmvarta, Sitdtapa, Parfsara, 
Apastamba, Usuuyas, Vydsa, Katydyana, Brihuspati, Gautama, Saukha, Likhita, 20 
Haritu, Atri, aud myself (Yajfiavalkya). 

It will be observed that Yiijfiavalkya’s name occnra at the end. Ie 
was the speaker, and as will be scen from the manuscript the first and 
third chapters of the Smriti of Yajiiavalkya itself aro largely quoted 
from; and this T have made use of elsewhere.4 


In tho Mahébharata the following law-givors are named? :— 


The Dharmas laid down by Umamahesévara, Nandi, Brdhmana, Kumara, Sumantu, 
Jaimini, Sékala, Pulasty2, Puluha, Pavaka, Agastya, Sudhauya, Sdndila, Saulabhan- 
jana, VAla khilyas, Saptarshis (the seven sages), Vy4glira, Vy4se, Vilandaka, Vidura, 
Sringa, Aagziras, Vaigamp4yana, &e, 30 





1 Preface to Agni-Purana p. xx. Cal, ed., 1878. 

9 Garuda Mahé Purdna :— 

ab STATA APTA ANAT: | ACSA TAM AAT TT MATTE A TA TET: 
rear Tere Ta: TBA THATS Tar Ta AT wa TAT TRAE 
wearat: |” 

* To make the point quite clear I obtained another old MS. of the Garnda Maha 
Purana, and had it closely compared with my own—also a very old one—MS. 

* Mahabhérata, Agvamedhika Parva:;— 

SHrasareaee aa TAT: | TROT RATA ATR TAT aT | Tae: 
aRerners T) Geer: TARA eTT wT ereeeiraT: ae: TP SRT: 40 
Geos: | were Fay a aathhr: Rar: || Fare sweettasy Mae RareT FI 
war Gomer arent nicieceeaa | Perit a aR era zt 
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If we come to viodern writers, tho texts of cho following Rishis are 
quoted by Hemadri in two of his works :— 







































- Dana Vrote Dann | Vrate 
Names. Khanda.! Khazda. Names. Khunda) Khanda 
Agnstya 1 \ 1 
Agast 1 1 1 1 
Angiras t 1 
Atri l 1 
Apastamba 1 1 r i 
10 Atreya l Lana. l 
Usganas 1 . Lagliu Marita 1 1 
1 1 Vasishtha .. 1 1 
1 Visva 1 1 
1 Vishiwu 1 1 
1 Vriddb 1 
1 Vriddha-Garga I 
1 : Vritan 1 
Gobhilu.. 1 Veidll 1 1 
Gautamn 1 1 Veiddha 1 . 
20 Chyavana 1 Drihaspy 1 1 
Chhigalesa I r |v 1 1 
I 1 1 
L 1 1 
1 on . 1 1 
1 1 tq 1 
1 1 
1 3 1 
1 i 
. 1 Shattrinéanmatam 1 1 
30 iT 1 Sainvarta 1 ve 
1 o Samaata 1 we 
1 s on 1 
1 1 1 - 
) 
56 28 





Thus while 55 Rishis are cited in the Diana Khanda, 25 are cited in 
the Vrata Khanda ; but of these, the works of. large number aro not 
yet available in a separate form. 

Madhava? in his cormmeutary on Pardsara, after alluding {o Manu, 


40 * The passage runs thus — 

aa tdava: (| Fat wea Eco: pprttrm: | afazzaiaporanaTean: | 
ProareaRe a: TE: RTT aq: | waar arcat ata Traeraraer |) Ware: 
aerit wa: TN ane ry) wat urea med: armitafrera || mafedae- 
foe Fimbrlgeon: | fa diaerie: harp aq fatert ofcae FF tur 
alt Rem eRT ee re aT Tg alaTe Taal wana 
TET II MRTROTE TITY aaa ial Teas taere tcp res ll ta FR 
maa Tay rey T RTT TATA | Paap aa: ardreaacr wie lamar matte aK: 
ang ser aca a eet Tata al rres CenfaTyT A 2 | 














INPRO TION, 


DJ passage from Paithiunsi quoted above, giving ain « 
He then asks— ls this an exhansti u ‘ 
v), 4, Marfelo, Dovals 
> Pulastya, Pulsha, Kratu, Rishys Sringa, Liklits, Chide 
&c., as expounders of the Dharm: 
He then gives from the Mahé 






cuumeration % 






the authority of ¥ 








a 


hdveta a list of how givers 


“33 I have given at page xv. 


The 12 Maytikhas which have been carefully examined contain exiracts 


2 97 different Smritis, which I have thrown into the form ofa table. 






































































Smritis quoted by 
Nilakantba. 

1 ‘Aagiras ced cae vel veal 
2 jAtrl ... 4 oon 
8 :Achdrya afin. 2 eee 
4 ‘Atreya J “| vel eel ced ves 
5 ‘Apastambea ... Ti... sep ee ee { 
6 ‘Asyaliyana ... i reer a ries ee ee OO 
7 ‘Usanas a raed loin Dd da, 
8 ‘Rishyasringa dodobeap lad Poe. 26 
9 (Kanva pod vp ee 4 en ee 
10 Kasyapa . re ee a wf 2 Elf. 
1) ‘Kétydyana ... Pap dypdld | ee 
12 iKésyapa _ | re re ee be 
13 [Karshndjini... Pb, ol , "| 1 wf owes 
14 Krishnijina... vl - | wefoveed cee 
15 ‘Kaundinya ... bee ees te 
16 Garga web gd 
17 Gérgya ei TT 
18 GaAlava cel I . 30 
19 Gobhila sed ocee 1 
20 ‘Gautama ey Tid 
21 (Chyavana op ddd 
22 Chhigaleya... wet Tote 
23 Jamadagui ... i” Ty... 
24 Jdtiikarnye ... wt bad 
23 Jabal one 
26 Jabali ba. 
27 ‘Jyotishpardsara ren ee 
28 ;Daksha wal Poti. iw 
29 Dovala eiobel 
80 ‘Nérada ! ' 
31 |Pardgara : ; ' 








'Péraskara ... 
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Suritis quoted by 

















Niinkagtia. 
Pitmaha 
Polastya 
jPaithifuasi 
Prachetas 
Prajdpati 
Badha 
Brihaspati ... 
Bethan-Mann 
| sphad-Yama 
Baijavapa 
‘Yadlhay ana 
Bralauagarblia 
Brahman 
Bhagawab 
Mataya i 
Mana . we ritfa] 1] 1 
Madhyamangiras oo...) 0 up ee bee ' 
Marfehi a a 1 J ljt 
MA&thula ... Ad _ ol 
Markandeya Jijt ii 7 
Me lhatithi ... 1| at 
Yama . Ji] iyd 
YS) jinvalkya, a 1)iqi 
Youiydjiavalkya Ji]. 7 
Yogin tas 1 
Yoolévara we wee 
lis hue Hata wef 

Fatatar 
1 lf] 

Vémaha see aes spose cee 
Vivasyvat To. wp oeay cee 
Visvdmitra .. Tow. qo b 
Vishna 114) A ees 
iV: idldha-Cargyn veloc ] [ove we! 
Vriddha- Gautama...) 1. | 1 | cel ed] 
Vriddha-Garga wee wel eh 1 
Vriddha-Brihagpati. . vee 1 doo. 
Vriddba-Pardzara ...) 0.) 1 Ad]. 
Veiddha- Mana wef cel Lo7 cep 
Vriddha- Vasishtha... tidy woud 










































































XX » OUNPTRODUCPIORS 


_the annexed comparative statement has heen drawn, showing which 
Swritis quote which other Suits. 





Table showing the names of certain Sumitis referved to in 
other Smvitis.! 
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2 The following are some of the extracts from the different Swnritis contained inthe 
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Based npon the above comparative statement, T subjoin a statement 
whieh will show which Stnriti-wsriters preceded which :— 
Manu precedes Layla Atri, Vriddha Atri, Vriddha Uarfta, Vriddha 
Gautama, Laghu Vedse, Vasislitha, Laglu Pardsara, 
Caleutts compilation of Mr. Jibdnaud Vidyisdgara upon which the ahove statement 
is based :— 
Lacur Avia, 


OVTR ei Mit: Nera: | weer a mala at at TAT TfaaeT | 
eUrrer ad Tem aT AAT ae: | PS ge Teal FA) AAT Hl (p. 8) 
qt ge: a gogo taza ies: | aTadeaT gaia | (p. 12) , lo 





Vripuna Ata 
ary aT easy 4a ANA ET: | sai aaa 2°44 WaTHNT Il (p 54) 


Varppma Llinira. 

Toh ATAT Near we | ata da Gatesiacidaeat: || fraey waft 
fea fia: Trdtetr (ray a cra aiefadl weary || Gatiat assy ane. 
Gtrnarag | remart a enze Y area res: | crpatgataeid war BETA 
at | araaza aaa ayes WaT Mara TMT freazfezA7 fe II 

(p. 204) 
water sre eid ay, TART: 13 Fe MTTT Mme aE BATT |i areas: 
fore atifaser cI | aig gael gard SsPraeraat: Il (p. 266) 20 

MAT TTR: GAIT: aaa | Labs aaa Te: Tad aicrepy i yqir- 
Tet shat ATI: RETIN ET | ee TTA amet afameara: Far | aad 
wae AT WRT: |e TR Ne Dee BRETT | AR TT 
gesting mas: | Haas: (ait ne TAA warmAT || Ne eeeaTt: GEM: A 


aparieea: | ater angen: agra: Tot Tea || (p. 354) 
facrRaary My ay aaah Tore | feeaghtay anata aasaTA TT II (p. 408) 
Usaxas. 


afaraneraat RTT | ey TA RETA gL Cp. 011) 
Serra Ua siete ard Wa, | gear cee here AATEA TTT Hi Cy. 901) 
Yar aMinaTs eae mom Seve FE Aa TTL SAT TAT aay YT: | 80 
» AG 
Apastama { 4 
Ta 7 aT as way (er: | caighabrd Baa srarrar aT i (p. 469) 
Karydyana, 
apt iis rarest Va Tao | aveTeat GE aera Talia atzA | (p. 603) 
aaa MAT: TI THAT: Wes: | ares fabs ge TEM CITT || (pe G09) 
aTeaT a vate TELAT | MTT TTA earrzar wai (p. 615) 
ae ama 4 gar a afceenata & | afadeny i ae Gare de ae: Il (p. G18) 
aaqraicn faaierst ater: war | aasR ARENT PAT Ata ditam | (p. 619) 
arzamat meaurntatt attaaittade | (p. 626) 46 
PARASARA, 
ae way F alg wypMa es aT | gay a ar wat: afeat: wreTTTeTa IL AR 


maior dade vat ararrer: wat: | ETE U ies SAA CIT WAR UP Ate 
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Atri prevedes Vriddha Marita, Taghu Pardasay 
Gautama do. Vriddha Gautwns, Natydyana, Vasishihe, Lachue 

Pardsara , 
Vyasa. de. Drihaspati. 














AUS AAT ATP UT TT TL Tea RAL aT: sreey Pe beryar ay i 2 ih ear 


RAT Tae TASTE: I sar ary wae: Sapa Hoy Gear: hi 
(p. 2 part YT} 


Bruiat Parasana. 
afar: AAT ATR TATA JRSq: | eA AA Bh 





10 Lacuu Vyasa. 
errs Tyet ATE gage: (p. 318 part 11.) 


Sanna. 
Rea Atak A a APART Ti aaa Tee: aa: Weary wa 
(:p- 362 part 11.) 
at aera wr a waaay | onan fea WATT eT I 
(p. 364 part IL) 
Hi BTL TIL BAT Hh 
(p. 372 part JL} 





at % sgt Hts aiarradiary | WF: 


on Vasisngua, 
qecqeised: era a 7 | idea aeediesdine TTA: I 
(p. 463 part IT.) 
WITH TTR T repre tent | aaa 4 Taj Renaenaatiere: (p. 164 part 1) 
aaPPT AT: AZ LET SH | (p. 475 part IT.) 
) 
) 








anes saaa CT: dea FR asa aTe: (p. 465 part 11. 

RAT TUM eyo AMT | CHAT Tas wars: (p- £78 part 1. 

naa ary Srergaiecieg || TTT ager zs Hera aaa aL eee Gacat TA: 

BERCRATET (p. #04 part HL) 
Varipoua Gautama, 

30 seter Tor Pa art Penge il viderny To (eaTecs aaa: I {p. 197 part {1,) 
ya Hep yal eT: RITE | MT ada ar Tufeaea = | 
CMa: TART FT TAA: Vs SHIGE TTAT aerate WT: Waa WOT Ty 
STITT FAT Wa | Fer : hisehranacr wit |) anlen mare Ar- 
waar: RTARTA I J aneataga WT war TC) aa WF garqalares 








Bile 
heeenq- 
(laaqer 






aera H ania at YF wanlircraare 4 | waeaRa WaT: 
a amrenepn wen WR on | saree Are Ramsar 7 
aga Wan aria san aa lL van GeieraveeNly aiiceecaear |] mT 


Wh SkreoR Ral 
40 Fat — saa | earpreaiand W aearaMET: || We eh Rear 
Faas | rea ata ferent aft Haig: | ARSE WTAET AIGACT Farr | 
aap WI THT TT TT 3 ey tl (p. 488 part TL} 
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preecdes V eildha Havitn, 


Vesishihs 















do, Vi fry ne eV irdliss Lnseliw- Pari 
de. Vatddlin (artsan 
do. Langhu Aten, Kary 
do. Ansstainba, Gach Paii 
de. Velddha-Gautuma, Ligh Pav 
de. Veiddha-Gautana, Lagta.Ver 
dey LaedePardcars. 
do. piddliaf 
alo. edeling Veidsdtiad 

Saukha Qo. VeiddhreGiurama, f: 

Bhriza do, 

Narula doe Veiddha-thirita, 

Tho flowing remarks lave styeestod 


of propartug (he above statements : 





sever works 
nly 


There on 
wie A titles bak 





menue, es 








ky, uv 
IL 


(5) 


ad y oe wy 





wie Angiras; (1) Gantane, 





Para oy Laerhue Pardsare, 


Laccha: Havtta and Veickiha-Titettes 5 ( 


Viiddha- Wa 


(3) Watysyana and 


Gargas (18) Yama and Veriddlia-Yana 


an 
ies 





Brihad-Vishnu; 
(13) Vasishtha, VeidahaeV 
Ly whe pati and Veiddha- Bei 

Pwo yacstivus uaturaliy 
ct 


(2) Satkba, Ly 
luthia 
aspathe 














art 





an suiher when pres 





Teiddhe on the ofler signities Gwe diffrcnt mrdtyidne 
whether works appeartug under ang rane with 


» Laghae Pai 
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ana, Decrhae Perdsara, 


ix 














fare, Vetldia-Gautaima, 





Vey 
Vasishtha, 





ty 


TD 





HIT 





Veivdha-bioita, VeidTha-Gantama, Nat 
Veidalia-Gautama, Nityiys 


J ) 


Ly 







3 (11) Visbsun, ts 
rlitesak lier, 
Sloka-Vasisntliay and ¢ 
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thee 


Tee 


Mena, 


Paaii-ara. 








thaaselves in the course 


Tide Ge paane eP She sane reputed: author, 


Votidtaed 
walkyay Briliat- 
Maio 





and 





Ya 





val. 






is, and 20 


Atdlapaan, ] Veidhaes a Atapa; 






and Seid hae 
dine Vistas, and 
and Sankba Likhi 


Gy Ga 





above oviz., whether the 





> and seeoudly, 
idflec ov Drihat 





semetimes prefixed te it are wake of different auibeors, ov bave any 





ecmmon b 


The first queeGion admits of an cesy sela tions because the nee of Brilaet 


by seme 


the same text is prot tlist 


page 820. 18-13 wud note 1, a verse us quoted Ly Rama 
Voiddha-SZaue, 
niadhava attributes the same to Boihat-Manu, 





ida Tandava as one from 


trealise-writers and of ytd ile by 
thi vo owere need syuony 


one uo 
This at 


wana ia bis 


Un 


Offers in cithage 














while the 
Ageing tie texts at p. 40 


Vyavaliira- 


123.1.23 ond p. 1293. 2 are queted Crom Vetddha-Mann by Nflakantha, 


Lut they, 





Tad fe 120 pe 2 respectiv 


are atrriuted fo Brihad- Manu by the Viranitradaya «l. 


129 p. 


vi. This view is strengthened by one aad 


10 


20 found under that name in the UC 


30 


xxiv INTRapturiay, 


the same work being 
Thus the Brihat-Lari 


called Vriddha-Pardcare in the University Collection. 









yled Brihat and Veiddha in two diferent ph: 
ara in dhe Geleults compilation of Smiritis is 





There is a diversity of opiuion on the second question.  Siilapéni 





while commenti 
TANT 

‘Tvanslation :—| Names Hike] Vriddha 
sane author} at different periods of | 












tt 





fvdtapa and Laghu TAritn 
¢ ineluded (in the given list}, 

The Viramirrodaya conenrring with Sulapant on this point observes 

“TEATS UATE OMAaTe 
RMA AeWsT Tal FI: 

Transiation :—" Vriddha Mana, Vriddha Vasishtha, Vriddha & 
Yost Havalkya and the like, being the s 
names indicative of the different periods of life, huve uot been separately mentioned 
fin the list].” 












TRC USL ATCT 








itapa, Laghu [ffrita, 
me Manu, and the rest who got spe 





This theory, plausible as it docs look, does uot commend itself to 
my judgment—lI. 
have Brihat pre 


because it leaves ont of account the names which 








xed to them; If, because it is inconsistent with the 
special mention of Vridda Sitttapa in the opening ve 





se of the Simriti 
iversity Collection, and of iddha 
Gérvya in the Malablutrata Auusdsanika Parvan (165 p. 1 ine 15), 
where the whole name appears clearly as the desiguation of one 
judividual ; III., the indiscriminate use of Brihat for Friddha would be 
unaccountable if Viiddha is interpreted as g 














ignifying ‘ald,’ as AL 





West and Bilder have dono (sec their Introduction p. 16 note @ to 
the Hindu Law, second edition). Por these reasons Lam inclined to hold 
that such works are productions of different individuals, and that their 
being named after the same author is due to the one being an expansion 
orancpitome of the viher. 1am confirmed in this opinion by a Hkelihood 
of the terms Brihed and Vriddiec being epithets more of the works than 
of the authors, just.as a similar prefix sluke« (metrical) in words like 
Sloka-Gauiawa and sloka-Vasishtha undoubiedly is. 

There are no data for deciding whether the epitomes or the larger 
works ave of a later date as compared with each other ; but I may 
state that the lar works appear iu several istances to be the 
subsequent productions ; because except on such a supposition it is 
hard to explain Low Gantama conld be referred to in Vriddha-Gautama 
(sce the Calcutta Smritis Part LI, p. -£98), and how V; 
preecde and be referred to in Vyiddha-Gautama, when Gantama pre- 








shtha could 


4Q cedesand is mcutioned in Vasishtha (sce above p. xxii). 


As regards the composition of tho Smritis, Appeudix f. will give 
sowe of my views. Nothing can ho yet definitively pronounced. As I 
said before, some iake Smritis as Srutis preserved hy tradition. Others 
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consider them as supplements to Sdtras, Others ayuin hold them to 
be disserfations or compilations of approved usages and customs promul- 
gated ot diferent times by or under the sanction of eminent sages 
ut their followors. Soimo arc evidently sectarian works. Sune are com- 
Pilations frou olher wrilers ; while others, as they uow stand, are con- 
fined to parlicular subjects or branches of particular subjects. 


T have in my above remarks placed the Smritis after the Siftras, Ist, 
because the Siftray arc, asa class, oldor than Smritis; and 2odly, because 
the latter have been expressly included in the Veddngns, while the former 
are not. Tt secu, however, that where the same authors have com- 10 
posed both Sutras and Smritis, there aru gronuds for holding that both 
works wore done by tho same agency, ‘Thus Asvaléyana in his Smriti 
in the verses given below states that he composed the Smuriti which 
bears his name, after composing his owu Sréulu and Grikye Sittras on 
the same snbject.— 


Raat emerT To wiry | dae qa amahafs TTT | TAT 
sitet a yarrainta afty | 32 fenatiat 4 serzregeatTs: )) arent + 
ara Har TT | ATA tet oe war aE Il Saar aio: farsky ana Let 
BIW | ataeay Tee antic (arama, || yGhd a gd Wael Weeiag, | Aitets 
Trg wre fe HA Cae: |! Pat alCoaiea Ear sft a A Pay! Tar FA FIC- 20 
sede arrarar fsa: |) altered at BAT frag | 7 Tar afcemaonat aeant 
Pea || Aaege, esed aa a | aerqrtTeT a Seer: | 

aqrmilay yar (TMA ETAT | wae TT weupetaga a | TERT 
RIPAST FT VAT fea | STAT HEPAT FMT: aeRET ET: || AIR AAE sTAAAT 
Agaeataaitag | gt sear zatat ated win @ qua || aaa areatepy 
aap Til aaa ay Rata: wea Fa TAATIaTS TIAA 
Tay | aTatet TE: we wraeat weit: || Quest GAC Based TETARTH | 
weaaagd amet Frarfat ape aes edt ere waar | atannt 
arearat aaaestad wa Ga aa aan eat geal see | eee FY 

Reeatrergy vagy Ci anata | aeeeemeaq waa ee MN 30 
Waray Gig qaatacqaag | aft Giaqara ale: cease: | teeaty 
Zara Wace ve | aemeeegiatatta: arg Teargay || eae a aT 
a MMA | TRSNAATEL gy Fear HOUT ET AR: | TATA THAT AT aati 
Gd ma | Fate "apt OT HAM | aToAaTY TU FET PA ATR eT | 
qmaeM 7 maine saa | Th FCT tacdinatdteaierra | MYATT 
aeaat efatataerdizay | naRadiza ratathet verre lt 

In regard to Katydéyana Siitra and Smriti, the same inference is 


deducible from « comparison of parallel passages on various identical 
subjects. 


Tn some cases, however, it appears that the composition of Lhe Smriti 40 
has preceded that of the Stitras. Thus the Viramitrodays in its comments 
E 
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ony. 8 of the Achdridhydya of Yajfiavalkya says :—aeqifar qe 
Translation :-—The Grihyas ave of the same nature ag Smritis. 





Similarly, Devala cited in Rokila’s work (which though ordinarily 
known ag Kokilaswuriti, appears from its mode cf citztion and many 
other similar indications to be a treatise by a later writer) says — 

qaqa PM TIT RAAT TTT TTT: STATA: Ul 

Translation :—Manu and the like are known as the authors of dharmaséstra ; 
(while? the authors of Grityas lay down the ritual proper to the precepts inculested 
by Swritis, cach according to his Veda. 

10 Again, it is to be observed that the word Smriti itself is very inde- 
finite in its signification, and has been so used by eminent writers. 
The Bhagavadgita, which is undoubtedly older than Panini and other 
Sttra writers, has been treated throughont as a Smviti by Sankardcha- 
raya, who quotes its authority along with that of the Upanishads and 
other portions of the Vedas. Nor is this practice coufined te writers 
of a particular period. The Samskara Maytikha includes the Ayurveda 
(medical science) amongst Smritis.?  Bhatta Yajiiesvara quotes in his 
Aryavidyé Sudhdkara, a verse from the Vishnu Sahasrandman in the 
Mabibhirata ag a Smriti? “These are not solitary instances. The 

20 Puranas are daily cited to the people for the same purpose. 





The origin of Smritis is thus lost iv antiquity. he Rishis are their 
reputed authors or rememberers, and as such thoy are often styled as the 
introducers of Dharmasdsira. The Vedas themselves contemplate a 
division of Rishis into ancient and moderuv.+ The mention of ancient 
rishis or sages in the Rigveda’ as pathikritah (indicators of the right 
path) would be an argument in favour of the antiquity of Sunritis ; 
because uo works on dharmasdstra ave ascribed to rishis, except the 
Stitras and tlic Smritis. 

In all these investigations, onc thing must, however, be borne in 

30 mind, namely, that these works are explanatory of dhurma as received 
by tradition ; aud where the tradition has been lost or has become 





t Brahma Sdtra, vol. 1, Cal. Ed. pp. 77 th. 12}. 87 
10-133, 113 TW. da =G}, and so on to the end of vol. Th me is the case with 
more recent authors ever on Vedic exvemonials. Thus Raméndara in his comment 
on the Dinirtasvimi Dhashya on the Apastamba Srants Sdtra (fara Feafageq |) 
quotes Ph dgita iv., 24, iN. 23-27, &e, as Sinriti. (MS. J 
TAT TART MS. 

A. C.1868, page 980 -—-qaeemay ALATA FATT 
‘ Rigveda Sambitt, Lo, 2“ arta Ghirkaidtsaaytaea | eal eke" 
40 Prof. M. Miller's Edivollipd& 
* See Rigveda N. 14,155 guerre oe eed aera bee aor efteg: Tasha. 
gig: aypsa: The words Tey: sone q: are explained by Sayana to mean aFuazr. 





fi. 5], 112) [tines 












Req. Wea Tart (Toy: (to enrly dictators of good path). 
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obsolete, the Smyiti becomes useless, Tt is suid that Smriti comes 
after Sruti, and in a conflict between them the latter prevails, But 
this is not always so.? 

Smritis are often figurative.? History is often brought in to ex- 
plain them.’ They aro often called in to explain one another as will 
be secn from Appendix T, That certain Smritis should refer vo cectain 
Séichds would appear natural in the case of those which are written by 
these Sékh4s. But according to Kamaldkara* it would appear that each 
Srariti refers to o separate Sakha. For when writipg on Sr&éddha, (a 
ceremony common to all Aryans to whatever SAkhd they may belong,) 
ho says that tke giving of Arghya ia 10 bo donc according to the Gakhé, 
and he quotes Aévaléyana, -Mitkamya, Baijavipa, Vishnu, aud Manu 
from the Smriti writers, aud Hemddri, Madhava, Ilarihara, the Grihya 
Sttras of Baijavépa and the Briliuma Purana, to fortify bimsclf in regard 
to the practice on the subject. 

Certain Smritis would appear to be writlen in certain countries; and 
others in other countries. T conclude this from their describing one 
and the same measure in diiterent quantities. Thus Gacharman is a land 
measure ; and Brihaspati, Vasishtha, Prajdpati cited in M4tsya Purana, 








2 See, for example, Madhava's Statement in his comment on eh. iti, of Parégara, 
that a samdnodeka, bearing 4 corpse to the burning ground, has to undergo an 
impurity of ten days on the strength of a text of Devala, whieh rus thua :— q. qaTay- 
wate sary Sea aT | aes ees FAI wT sae AZ: | 

The same precept is repeated in the Nnayasindhu parichchheda iit. chapter on impu- 
tities 1. 10 p. 1, and in the Dharmasindhu parickehseda ili. 2nd halfl,44p.1. But this 
is nowhere observed at present. Any hearer of a Hindu corpse has to observe a fast 


10 


20 


until the rise of the stars in the evening, but even this is getting obsolete in large cities ; , 


while in the ense of the Samdnodikas, they have to observe no additional impurity on 
account of the bearing of the eorpse, ond observe mourning only for three days, if they 
learu of the death within ten days. The sagytra sepindas aloue observe impurity for ten 
days under siwilar circumstauecs. It is clear theretore that custom has so far ubrogated. 
the above Smriti Jaw, 

(2) The following observations of Lakshmanabhatta, junior brother of Kamalikara, 
in his work named Aehfrasdva in regard to diseordant injinetions of Smritis on 
the same subject are uscful. He says: Ff APTI Rafaatian eaa: AT TEA 
aie rages aes a gard -weTgtaTT Fepryl ary erdtara- 
Trt TARR erageaet aT | eat STE TTT 
erq | (MS.) 

The substance of this passage is that a Smriti isnot unauthentie merely because it 
contradicts a passage of the Veda. It is unautlentic merely sa fur aa itis not 
followed : much more will the same remark upply if one Smriti contradicts another 
Smriti. 

* For example—sce Manu eh vii. vv. 195, 106, 110, 112, 121. 134. 

® See Manu ch. vii. vv. 40 to 423 ch. ix. vy. 23, 24, 44, 66, 128 and ch. x,, vv. 105 
to 108. 

* See Nirnayasindhn [3rd Parichchheda, SvAddha Prakerana] 1. 31, p. 2. 

MATEAMATTT REGCH TC aac VT Lay Tat SAT: | 
att aster sare | br oT TREAT: | 
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Vriddha Vasishtha give diferent qnautities for the same measure.! 
Ono might account for tho difference by supposing these works to be 
written at different times in the same country; but the other js the 
more probable inference ; for the different Gotras represented by the 
different Rishis above named have evidently been originally inhabi- 
tants of different pluces.? ; 

Tt is said that where there is a conflict between the Sruti and the 
Smriti, the former is tobe obeyed. But this is uot always go in practice. 
In like manner, in a conflict between the Smritis and the Puranas it 

10 is said that the latter should give way.® This was the theory, but in 
practice, as we shall sce further on, the Smritis have hardly mnch scope 
left. The preseut: dehdva (practice} is more influenced by the Purdnas 
than by the Smvritis, Kamaldékara in the Nirnayasindhu and in the 
Déna Kamalakara, Pirta Kamakikara and Sidra Kamalékara introduces 
a largo Purdnik eloment ; and the first three also draw considerably on 
astrological and astronomical authorities. The same is dene by 
Nilokantha in his 12 Mayikhas. Even older writers like Hemédri do 
the same. I shall therefore make a few observations on the Parana 
portion of the Dharmasdstra literature. Puranas are of two classes— 

20 the mulhya or the great, and the wpa or secondary. As regards numbers, 
all tho authoritics agree in fixing the number of both at eighteen.* 
Their extent aud the time of composition are however uncertain. 





¥ See Hemadri’s Vratakhanda, vol. I. pp. 52, 53. 
? See Samskdrakaustublia, leaf 7, p. 2 and 1. 8, p. 1, where the planets to whom 
certain Gotras are assigned are invoked as inhabitants of diferent countries :— 
















Name of the Planet. His Gotra. His place of Residence. 
Stirya (Sun) ... « Kagyapa. ve Kalinga. 
Some (Moon) .. Atveya., The banks of the Yamuni river. 
Mangala (Mev Bharadvaja . Avanti (Ujjayini). 
30 Buda (Mereury) Atreya.. Magadha (Behar). 


Guru (Jupiter) * 
Sukra(¥ cuus) 
Sani (Saturu) 

Riihu (The ascer 
Ketu (The descending node). Antarvedi. 


3 ciomatcaraencars Sri igca afta metered | ate 1 areata 
arr PRAT TeeITA | GF gS TET: Cmela MATa AE: Wire ge & 
* Bhagavata Purdun, xii. 13, 3-8 :— AR WERT wat Tae se ert 
Riera tararaRy My || eet pared aed geataR: | wens ay are 
40 sas Te |S eS AS eEP TeTTANA FT | TUE F wand aeiareda 
THe walrManiiaraitaeaary | care at wa dat aE oe TTI Ol 
ant caged wet ae ade (| reafraediod xereg arcrz glee lt” 
Kasikhanda, Adbydya i, Commentary, quoting from Varaha gives the following 
number — ATs aisha = att apa a | Ta TTTAT w A ea AAT NY 
anaes Fre MoT war | want aMtaa rears war | Mate aTEat gia 
vere aT Trew lags appt a ay geqest mar ila ll weet T MES aa 


TAMSATS AAT |" Wemédri’s Dana Khanda, pp. 63, 54 gives the above and 
other Puranas according to other authorities. 


Angiras 


Sindhu (Sind 7). 
Blseenss. 


Bhoja Kata, 
Saurashtra (Kattywar) 
Rithindpur. 
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The extent of the chief Purdads will appear from the following 


table: — 


Accarding to 
the Dhdgavata 


| 
According to 
the Matava 




























Purana, Purana. 
| 

Brébmna ...: 10,000 10,000 
Pédma..... 55,000 55,000 
Vishnu 23,000 23,006 
Siva we. 24,000 t 
Bhigavatn .... 18,000 18,000 
NG vada vccsccscecegseecccewecoeecseenteeseenn ees 25,000 25,000 
Markandeya 9,000 9,000 
Agni... 14,400 16,000 
Bhavishya vee 14,500 14,500 
Brahmavaivarts.. 18,000 18,000 
Tuinga .......0.-.6e 13,000 11,000 
Varsha. 24,000 | 24,000 
Skdnda . 81,100 | 81,100 
Vamana . 10,000 | 10,000 
Kaurina . 17,000 | 17,000 
Matgya.e : 14,000 14,000 
Sauparna (Garuda) : 19,006 19,000 
12,000 12,200 

‘otal Verses...... 4,00,000 376,800 











The number of Upa-Purdnas, also fixed by ordinary writers at 18, is, 
like thet uf the Upa-Smritis, practically indefinite. 
cighteen Upa-Purdnas are the following :—~-1, Sanatkuméra; 2, Néra- 
simha; 3, Bribannéradiya; 4, Sivarahasya ; 5, Darvdsas; 6, Kapila; 7, 
V4mana (there is one principal Puréna thus uamed) ; 


The principal 


&, Bhargava ; 9, 
Varuna ; 10, Kalikd; 11, Sémba ; 12, Nandi; 18, Sanra; 14, Pardsaro; £ 


15, Vésishtha ; 16, Devi-Bhagavate ; 17, Ganesa; 14, Tlamsa. [Sea 
Rhégavata with Chérnika commentary xii, 18, 8 (comments), leaf 27 


pl] 


There aro otber Puranas? besides:—1, Mudgala; 2, Renuka ; 3, 


Vishnudharmottara ; 4, Sivadharmotiara; 5, 








Kumiéra; *, Vayu; 7, 
Ambika ; 8, Marichi; 9, Anganasa; 10, Mahegvara; 11, Laghundrada ; 
12, Pasipata; 18, Bhavishya. Many of these are not now available. A 
good portion of these works has been probably last; bnt a considerable 
quantity can yet be recovered. At all cvonts more of the Puranas are 





10 


% The Matsya puts Vdyu instead of Siva; but the number of verses is the same, 40 


~ namely, 24,000. 
+ See Gancsa Purdna, MS. 
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now available than the Simritis; and they are now followed to a greater 
extent by the people generally than cither the Sratis or the Sinritis. 

The Mahabliirvata is considered superior to all, next ouly te the Vedas, 
Most of the Smritis appear to have largely drawn upon it, Although, 
it is now said that the Smritis are older, they do not appear to be 
quite so according to the authoritics. 

The Purdyas are distinctly alluded to inthe Vedas.’ Their recitation 
is ordered to be observed as part of the daily ritual.? From the order 
in which they are directed to be recited, they appear to rank after 


10 histories like the Mahibharata, and before the Kalpa Stttras. A univer- 


20 


sal practice of an order thus distinctly laid down is so far decisive of 
their precedence over the Kalpa Shttras themselves; much more so 
must it be over the Dharma Stitvas, as well as over the Smritis. A 
complete and critical edition of the Purénas may enable us better to dis- 
cuss their comparative antiquity Voth in reference to Smritis and iu 
reference to cach other, and this wonld be also neeessary toa proper 
understanding of the present state of the Dharmasistra, Because 
current popular usages and most of the popular ceremonies, to the dis- 
cussion and investigation of which the Dharmasdstra is largely devoted, 
derive their origin from the Purdnas. The different modes of popular 
worship are traceable to the same source. 





To arrive ata completo understanding of the Dharmagistra, an 
exainination of the curreut popular ceremonies is necessary. With that 
view, [shall divide them under the following heads, under which they 
are generally treated by the Prayoga writers :— 


I. Samskdras. | IV. Dana. 
I. Séutis. V.  Sréddhas. 
Ill. Vratas. | VI. Prayaschittas. 


Division. I—Samsrdeas. 


30 The original number prescribed for the Bréhmanas and other twice- 


40 


born classes is forty -cight.> 








© Paittiriya Bréhuiana kinda IT. Prapathaka XII. Anuvéka VIET. D ka If. 

FRAT | Sayana's Bhishva on this line runsthus, see p. €54 :—3iqata: WTA, 
grrr arate, Taittifrya Aranvaka, see pp. 235--237, 

a Agvaldyana Grikya Stitra, pp. 160 Taittirtya Arnuyaka p. 236. 

5 See the Samskara-ratna MAli of Gopinath Dikshita. They are as follows :— 











1. Garbhadhinan. 13, Snénam (Samévartaoam). 

2. Pumsayanam, V4, Sahadharmacharivisamyogah (Vi- 
3. Simantonnayanam. vahah). 

4, ddtakarman. ' 15to 19, Panchamahayajiah. 

5. Namakarana. 20. Ashtakah. 

6G. Annaprdgana. | zl. Par anah (Sthilfpakah), 

7. Chaulam. 22. § fadhvam, (Daré 

8. Upanayanam. | 23. Sravani [Sravn rit], 

9 to 12. Veda-vratani. A. Agrahayani (Pratyavarchanam]. 


* 
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Anguas reduces the above nuinber to 25. Thus :— 
1—8. As in the shove list. 
4. Vishnubali.! 
5—6, Nos. and 5 of the first list. 
7. Nishkramuna! 
8—~16, Nos. 6 to 14 respectively of the first list. 
17. Agrayans. 
18. No, 20 of the first list. 
19—20. Nos. 23, 24, do. 
21, No, 26 do. lu 
22, No, 21 do. 
23. tsaragah.? 
24.° Updékarman.! 
25, Nos 15 to 19 do. 

All the rost are left out. 

These changes are based on the authority given below? 

Outof these Jélakarman and Ndmakarena are performed in many 
cases. Sois Ammaprdsana, All the rest iu the case of males are pertorm- 
ed by giving some pecuniary penance at the time of the Mpanayana 
ceremony. In the case of females, these ceremonies are generally not 20 
performed. But in their stead, women are tuvited on certain occusions, 
especially on the fifth, sixth and twelfth days after birth, and at various 
times duriog pregnancy without any warranty cither from the Sdtras or 
Smritis ; and at these times the deities that arc worshipped are either 
derived from the PurAnas or Tantras, or from local legends; and more 
often from family tradition. Gancga, Sakti under various forma, Skanda 
and other gauas ave worshipped at these times, These have no place 
in the Smr(télitcrature, and ecst on tradition and usage. The Upanuyana 
is the great Vv edie ceremony of the twice-boen clusses. This avcording to 




















25. 3r. 80 
26, Js. . 

27. Aw guy wihvan ‘ 39. Atrdtral. 

28. Agnihetram, 40. Aptoryanals. 

29. Dargupts ‘aamisam. 41. 

30, cha hitéshakshantih. 

3L. 43, Avasiivd, 

32, 44. Saac ham. 

33, 45 

34, 1 a6. Mangalyace. 

35. ; | 47. AkArpanyam. 40 
26. Ukehyah. | 48. Asprina. 


1 New Samakiiras adder. 

7 Avgins :—amtyey geaq dread afecs a | afeisoraie | args aaa Gow 
Aa wa | aentraad art zee | AER aeRTAT RTA TIT | 
SPrarTasat SAMs wz tera || Teriacge sy aera Se. | PERT 
Fraar Ta aETAH TT: || Batman: dena Y femar: | wT Mea. eT 
MImUay Pa Ay ait |! 
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Manu ch. ii, v. 740? wag performed hy the preceptor. According to 
Yajfiavalkya ch. i. vy. 15 itis still the preceptor who has to perform the 
ceremony. Alter the upaneyana and up to marriage, the siudengé is 
ordered to reside with his preeeptor and study the Vedas. But all this 
pari of the ceremonial has been changed. The father nyw performs 
what can hardly be called an upanayana, but may fitly be desevihed as 
the thread ceremony as it is wow known; and all this has been brought 
about by custom, which is being changed from time to time, and has 
changed the whole course of the life of the twice-horn classes in 

10 India. A few students do still study the Vedas, but notas in the times 
of old; and the upunayana ceremony, properly so called, ends within a 
few days, and is an occasion of family rejoicing, and not of study and 
meditation, as it is intended to be. 





The next ceremony is marriage, and here too custom has made great 
havec on the Simriti law. A mere semblance of the ceremonial is kept up 
among the higher classes. _Amongst the lower ones, the ceremony con- 
sists in giving and receiving feasts, aud one or more processions accord- 
ing to the means of the parties. All the Grihya ceremonics have been 
based on the institution of marriage ; but the rules have been broken to 

20 such an extent, that instead of the sacrificial fire ighted at the celebra- 
tion of marriage being carried along with the married pair to their 
future home, and religiously kept up till the husband and the wife’s 
bodies aro sacrificed therein on the funeral pile, it is now considered 
positively inauspicicus to carry such’a fire at the head of the procession, 
as it ought to be, aud in the majority of instances, after the marriage is 
over, i is never lighted at all, And when tho marricd people die, a 
certain nominal peuance in moncy is performed at the burning ground 
for the extinction of such a fire. 





The above completes the list of Samskdra ceremonies. As for tho 

80 fourteen sacrificial samsthds, they are, as a rule, not performed by one 

out of a thousand individuals ; and even their names are hardly known 

except toa select few. Some of the chief prayoyw works, according to 

which the Semskdras are performed, have been imeutioned before. 

There are besides numerous works styled Paddhatis aud Halpas, both 
aucieut and modern, on this part of the Dharmasistra. 


Division I.—SAxtis. 


f 
The next head of ceremonies are the Santis, or propitiatory ceremonies 








40 |) saaia ga: fret Seneca: | ened acced st aMrarT Taare |] Trans- 
lation :—That dvijd (twiee-horn), who having carried the student (to himself} teaches 
[him] the Veda along with the Kalpa {Stitvad and the secret [science of the Upani- 
shadas] is called an Achirya. 
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and Graha Sauti (vy. 294 to 807), As regards the first, it has almost 
goue out of use, and ag regards ihe second, the ceremonial row adopt- 
ed is conducted in the manncr laid down in the Saunaka Fdrikd, 
andis essentially dillerent from what Yajilavalkva contemplated it. 
The SAnti division of ceremonial has Leen growing every 
Maun came to life, he would probably be astonished both at the number 
and character of the Sdutis or propitiatury cercmonics now actaully 
observed. The accidental blowing out and fall of a lamp, the fall of + 
lizard, the occurrence of a frightful dream, the entrance of a crow intoa 
house, &c. &,, are all subjects of a Sduti ceremony. 10 





yaud if 





Looking at several works now current on the subject, the foliowing 
results appear :— 


Out of 57 Adutis described in the S4ati-Maytkha, two appear to 
derive some foundation from the Sutras, oue from the Aitareya Brah- 
mana, one (which has already been mentioned as having ucarly gone 
out of use) from Yajiiavalkya, and all the rest are ba 
Porégas and astrological works, or other similar auth 





either on 






of a very 
late origin. 31] out of the above are on account of inauspicious views of 
the planets, the 27 lunar mansion stars, the days of the weck, and certain 
conjunctions of the sun sud the won. 20 





The Saatisara of Dinakarabhatta, son of Ramakrishna, and grandsou 
_of N&rayansbhatta of Beoares, when analyzed, gives the following 
result :— 


S4utis (propitiatory ecremonics) founded on the Aitareya 
Braéhwaya of the Rig-veda ..... fieeee veeecceeccesneaees 1 
Do. on thy Bandh4yana and Asvalayana Stitwas 0... tee B 
Do. on the Purdnas 
Do. on Astrological Samhitas and modern asirolo: 
. other treatises 





30 


Although ‘he sources are different, the matter is nearly the sane, 
namely, bad omens chiefly connected with astrology, A very moueru 
work like Adbhuta-sdca supplice four, and a treatise on hurses furnishes 
materials Tor one. 


Division [11.—Veatas. 


Going now to the third section of ceremonies, viz. Vratas, we find 
the same neglect of the Smritis and Srutis, and a more extensive 
auoption of the Purdnic authorities, 


The Vratérka of Sankarabhatta, son of the Nilakantbahliatta of 40 


Benares (which is now followed ahsost thronghout India), gives the 
¥ 


16 


20 


30 


40 


50 
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following Vrates, tos 
their ori 
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ether wilh the sources to which they ove 
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No. Sources, 
1 pana Purton. 
pA ” 
2 quit ya ” 
1 Padina n 
1 Varaha " 
5  Vishnu-dharmottara Purana, 
210 Bhavishya » 
3 : 
12 
1 
fe 
2 
1 s 
1 KAW we ‘ Puranas as cited by Hemadri, and apparcutly not 
1 (Nrisimha accessible to the author tn original. 
Vv 
2 
18 Skanda j 
2  Saura.. ) - 
t 
Hy Sine ee 7 * ¢Purdnas quoted frora Madanaratna. 
1 Vishou- Dbarma f 
1) Madavaratna 
1 and Hemédri, 
1. Bhavishya Purina quoted in Skauda. 
1 Yishnu-rahasya. 
1 quoted from Hemadri. 
1 Sivarakasya, 
1 Rudra-yémala and Linga Purina. 
1 Vishnu Yamala. 
1 Dyadagi-vrata well known in the Guyjara country. 
113 
The above may be thus summarized :— 
Vratas founded on Purainas.. 110 
Do. on Tantras .. . 2 
Do. en mere popular useg 1 
118 , 
Another current work on Vratas! is the Vratakaumudi by Saakara, 
son of Balléla Bhatta Ghére. It contains 128 Vratas: all but three 


being founded on > the Puranas. 





















» The folloni ing is a table showing the umber of Vratas sand the sources whence they 
iginated :— 
No. Sources. No. Sourecs. 
48 Bhavishya Purdya. 1 Vayu Purina. 
27 " 2 Agni ” 
3 ” 4 Bhav ishya and Skinda Pordnr. 
3 ” 5 Bavisiiya i Quoted frou HemAdri, 
1 Brabma ” J Saura-dharma, 
§ Vishun Dharmottara Purana. 1 Vishgn-Rahasya. 
1 Kali _ 8 Siva-Rahasya. 
1 Siva-Dharmottara ” ] Vishou-Yamala. 
1 Naradiya ” 1 1 Smmakiya, 
2 Brahmauda . ” ' 1 Uemaédni. 
1 Brihaunaradiya " | 
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The Vratardja, which is the leading work on Vratds on this side of 
Tndia, has altogether 205 Vratas. They arc all based on the Purduas, 
and may be classified as below :— 




















No. of Their Sources, No. of Their Sources. 

44 Skéodu Purkya. 1 Siva Purina... i Citiug Ach4&ra 

61 Bhavishya. | 2 Skanda Puedne. (usage). 
2 Saura. 1 19 } 

I Wamana. : 1 

Narada. 3 . 

2 Ganeda. | 1 Vishnudharon o... } Taken from 

10 Brdinma. J Vishnurahasva . emadrt. 10 
1 Vishou-Dbharmottara. 1 Aditya Purdaa . | 
3 Devi. 2 Sk4éuda Pardo ] 
1 Wavivaméa. 1 Vivhuudharma (cited hyM&dhava and 
5 Aditya. Ratudhara). 

4 Varahia. 1 Vishnurahasy a, 
1 Karma. 2 Sivurnka 

7 Brahmhavaivarta. J Agastya Sambita, 

2 Pédma. "8 Sanat-Kumara Sambité. 
2 Vasu, 6 Vemdari. 20 
1 Vishnu, 1 Maldblarata 
3 Bhavishyottara, — 
1 Sk@uda and Bhavishya. 205 


Division T¥.—Dina. 

IT now come to the ceremonics consisting of Dane (pift). Tn the 
present age, Dana has an importauce of a peculiar character, Brihas- 
pati, Satapatha, Brihmana, Kdrma-Purdoa, Agni-Purdna and the 
Mahabharata ure cited by Hemédri in support of making Dana (vitts)! -— 








2 Hemadri Dina-Khanda, Cualeutta edition, p, 6. 

Satapothe Brdtiiaana :-— 

aaa Brae oe ard carey | aay ay ata at Tear fee aT Safty 30 
sreshfea: || adat sear areca Rey | aaa era TT TeTtTY Ul 
qatar cad TR ACL Tae aes oF Te ER HAR eT | MATa 
aig atrearrg | warsranae Slay Na il 

Hrihaspati :— 

ron ga Ret ea Fah ops | xe sae: Han Wet aT Tar TAL Cp. 6) 

Kiirma Purina :-— aapeaieati qa war fe Goa Laeaigaa aad are 
Rona: ll ative we ety Uae STAC Ae F 
aia: | paaeraa: Peazerh TATTRE: | (P 6-) 

Mahabhérata ; — 

STEMS WPT maa mT Fee eae (eregel arama 40 
STs A caciaasT Reais ARTE eee: uO) 

Valmipurdna :— 

ary oa athe are Paty g | aang AF rnd Tae || aeT TT TAT 
araaones Blea: | ant seh a ripe ea fast farts || aemisat Tara tare Gtes- 
ee | eaeacre fraiing: Saat a et |} le. 6 

On pages 7 to 12 of the same volume, Hemfdri cites passages from Vyasa, Mam, 
Vishnudharma, YAjiavalkya, Devala, Agastyo, Satatopa, and Yawe, and also from the 


Matsya, Mark4ndeya, Bralina, Skands Puranas, and other texts frain the unthoritie: 
above quoted. 








Vd VATROERD TION. 


Daa (eift) has, been mentioned as meritorious even in the Vedic 
works (see Taittiriya. Avaayaka, Prapéihake, X), the last hnt one 
Anuvaka pp. 887, 888, Cal.; Chhandogya Upanishad! and Satapatha 
Brélinana ; ead sise in the Smyitis.? Mann, PardSara? and Brilaspati 
annong the Swriti-writers speak of ivas particularly efficacious in the 
presentage. But it remained for the Purdnas to invest it with its 
sion of bodily penance. Kama- 

lékara in his Dana Kamalékura, and Nilakantha in his Dana Maytikha 

while trying te support Déna by Vedie citations, give the details of 
10 the various ddna ceremonials as derived from the Purdnas alone. The 
Déna-chandrika 











present supreme pnportance in superse 





( of Divikarabbatia is the work most consulted in this 
part of the country, thongh the authority of Mlakantha, Kamaldkava.and 
Hemddri is not disregarded. Theat work too is mainly based on Pardnas. 

Division F.— Srdppiras. 
The fifth section of ceremonial observances are the Srdddhas. These 
are divided into two classes—I., Pareana, and I., Ehoddishta. 
The first are performed on certain stated occasions, and the number 
of such Sréddhas is 96.+ 
The practice of performing Sréddhas a appears to derive its authority 

20 from the Vedas (see Taittirfva Avany aka Prapéthaka IL. Anuvaka X. 
p. 238, Calenita edition; Rigveda Mandala X. Stikta 15). Whatever is 
offered in honor of the pitiis (manes) is considered a Srdddha offering 
provided it is done with Sréddiea (faith). On this, some of the Sutras 
have built up portions of the present ceremonial, and the Pardyas, as the 
few verses at foot willindicate,* have still more enhanced its importance. 








2 The passage runs thus ary BaP RCA, ci Translation :— By dana all objects 
are attained. 

* Sce Manu ch. iv. wv. 227 to 248 5 
the note at page 120. : 
Sambita ch. i. v. 23. 77: 9¢ Fa Paral aMaA=za | ae WHEAT 
scr: wey TH Il : 

This is quoted hy Vajnegvarabbaééa in his Arya Vidya Sudhikara from Manu (ch. 
» SGlsee p. 248. 





tiavalkya ch.i. vv. 198 to 216, and others in 
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The verses which are invariably now reciled at each Sraddha, 
whether monthly, annual or special, are from the Harivaméa,! and no 
Sraddhaia cousidered complete without them. Pandit Trdénatha Tarka- 
Vachaspati of Caleutta has collected in his Gayé-Sréddha Paddhati 
(Calontta, 1872) a good deal of the procedure nsually observed at that 
shrine. But, it may bo observed, that the ceremonial which evidently 
began in Vedic times is now overfull of Purénic passages which are 
considered necessary for its performances. , 

Besides the above Sréddhas, there are other Sraddhas performed on 
special occasions, such as Vratas, S&utis, marriages, and all other 10 
auspicions occasions. These are known as Néadi Srdddhas, for which 
there soems to be no place in the ancient cerewonials, but they are 
evidently a modern institution for the propitiation of the manes. ‘'hese 
are performed not only by persons who have lost their parents, but by 
all who have to perform certain auspicious ceremonies, and have lost 
some one of the threc elders, viz., the father, wother, and the mother’s 
father. All the above are Parvuna Sréddhas. 

The second kind of Sréddha is Hkoddishta, so called becanse it is 
performed for the propitiation of the inaues of one person instuad of 
three. All the Srdddhas up to the twelfth day after death arc 20 
Ekoddishta, and after the sapfadana ia performed on the twellth day 
there are some Sriddhas which are Ekoddishta, aud others which are 
notso. The prineipal Srdddhas of this class ave 25 in nomber. 

The Srdddhas that have been ordained to be performed at al] the 
Tirthas (or sacred places), whenever they happen to be visited, aro 
mixed and bolong to both kiuds.? 

‘The order in which persons are authorized to perform Sréddhas 
in honor of the deceased is giveu in the Nirnayasindhn parichehheda itt. 
Srdéddha Prakarana, I. 5, pp. 1 and 2, from which a fow important 
extracts are given below :— 30 

stant gard: lg: fag: satin deere: ga: | Tera aT Hl 
ara Barat UE: | fg: Ge Heron Rosetta | GeNs Toe care g ciee: ll 
eqaeae || or: Gps wage: gigs wae | Cet aa aso fray are eae TT Ih 
Sint utr ates: ateneen | afar grat aeser: exer: (I errr || TT: 
are. Tar a ara a aTaaaCe: | aPoeera erie as TT MTT || Re eat ae 
Hensata: | MaTaaeessy HA HT er a || Foeaty ahesy air: Hest far TT 
TeeMTATAAT ae RTCyTT gH UN 





1 The. verses rnu as follows -— 
ae aon cag Ae TAC PAA | Taare: Mea ear: AT TAA H Y MN 
Afr ara: Seay Aro Feqrem: | sey earth Pier | > Ml 40 
Harivamsa : leaf 28, p. 2. , 
These versce only ailude to the story of the seven Vyddha (hunters), which is 
narrated hefore in chapters xxi. to xxiv. al full length. 
* Sce Nirnyasindlin pariclichheda iii. Sraddha Prakarana, |. 2 p. 1. 
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in the above remarks, the mimber of the Srdddbax that ought to 
be performed, and the authorities on which they are based, bave been 
given, Those who examing the daily life of the Hindus will find that, 
except the anniversary Sréddha, the annual Mahélaya Sréddha perform- 
ed in the dark half of the lunar month of Bhédrapada and the three 
Srdddhas performed at Praydga (Allababad), Bensres and Gaya, by 
those who perform the great threefold pilgrimage, all the other Sviddbas 
are gradually getting out of use. Even the Nandi Sréddhbas, which are 
performed on auspicious occasions, have been very much abbreviated, 
10 and are now reduced to ten mere pecuniary donations, two of which 
have been lately added in honor of certain deities by local usage. I 
must here take occasion to correcé a wrong notion which has lately 
been adopted by some anthorities that a pilgrimage to Benares is an 
unnecessary expenditure according te Hindu law. Looking to the cases 
that are now available on this subject, it appears to me that there are 
no authorities cited therein which any educated Hindu, versed in the 
subject, would hold to be worth considering. A visit to Benares by 
itself is an essential duty of every orthodox Hindu.! 





A person who is unable to perform Srdéddha im the ordinary mode, 
20 may adopt one of the following alternatives. Thus, he may perform 
one of the following :— : 
(1.) A representation of Kuda grass may be taken instead of a 
Bréhmana ; . 
(2.) A Homa. (sacrifice) may be made in the name of the Pitris ; 
(8.) Piada of cooked food only nay be offered ; 
(4.) Ana-Sréddha may be performed by gift of uncocked food ; 
(5.) Hfirenya-Sraddha way be perfor med by a small money present ; 
(6.) Pinda of wild roots, &e. may be offered ; 
(7.) The whole Sankalpea (detemmination) may be made and the 
80 Prayoga (ceremonial) recited ; 
(8.) Terpana (offerings of water) may be made with Tila and Kusa 
Brass ; 
(9.) Grass may be given to cows; 
(19.) A smail quantity of grass may be burnt, and a small quantity of 
Fila with a sinall sum of mousy may be given ;° 





2 Matoya Pus waa, vo II. pp. 616—672; 
Madana Pa Tirtha-pratymndya Pra’ 


Agni Purd 
nam, § 


nn, vol. L pp. 373, 377—284 ; 
chiefly leaves 257 and 258 












(MS.): alse Kasi Khanda[MS8.); also Tristhali Setu of Navdyagabhatia, (MS.) and other 
works. 
4g? On this subject, sec Niravasinddu, SrAddha Paricheliheda, leaf 47, p. 2; Dharma- 


sindhu, 3rd Parichchheda, 2nd he If, 1.30; seenlso Sraddha Maytikha MS.; all these 
derive their authority from the Sraddha Hemadri, which exhausts all the authorities 
on the subject (see MS.) 
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(11.} In the absence of the above means he should repair to au 
unfrequented spot in a forest, raise tis arms, and cry to the manes, 
saying—*T have neither money, nor wealth, nor anything fit for a 
Srdddha. I am submissive to my Pitris. May the Prtris (manes 
of ancestors) be satisfied with my faith, I have raised these hands in 
the road of the winds.” 


Division VI.—Prdvaseririas. 

As regards the Préyaschittas I would observe that most of the pe- 
nances as they obtain at the present day have no place in the ancient 
authorities, The earliest Vedic penances appesr to be recitations of 10 
Vedic wantras, sacrifices to the sacred fires, and certain jepa (silent 
repeating of prayers).! 

Tt is on the principle of theso penances that the sacrifice performed 
before the admission cf a twice-born into the order of samnydsins is 
based; and the maitras repeated on this occusion are drawn from the 
Tuittirfya Aranyaka (p. 872 Caleuttacdition). This idea seems to have 
been departed from in the Smriti period, and all manner of penances 
have been laid down by Manu or rather Manu as now received. Com- 
ing to the times of Ydjfiavalkya, the penances 2x laid down by hin may 
be thus suwmarized :— 20 

I, Sacrificial offerings— 

(a) The Agvamedha sacrifice, III, 244. 
*(b) The Vaisvanact Ishti, ITT, 250, 
II. Recitation of the Veda thrice over, ITI, 249. 
TI. Corporal. 
(a) Emaciation— 
(1) Peeding on ‘a limited quantity of alms for twelve years, 
THU, 243. 
(2) Feeding on oileake or bits ‘of grain at night during 
three years, III, 254, 30 
(3) Prajépatya Krichebhra, III, 260, 
(4) Chandravana, ITI, 260. 
(5) Paréka, TTI, 265. 
(6) Krichchhea, Atikrichchhra, ITI, 264. 
- (7) Padika Kriehehhra, ITT, 270. 


1 (a) See the parisishfa tu the Pavainina mantras of the Rig-veda ending with 
Mandala LX, siktae 67. Tt ought to appear at the top of p. of vol. V. of Prof. 
Max Miiller’s edition, but that work does not give the puritishfas which are reecived 
and reeited as part of the Rig hy every stndent of that Veda. 

(6) Aitareye Bralmana, Puii 4 VII. Adhyfiyz Il. See Dr. Iaug’s translation 40 
of the same, vol. HL. pp. 443 to 460, 

{e) Advaldyona Grihya Sutra pp. 173 to 178, Caleutta edition. 

(d) Apastamba Kalpastitra of the Black Yajurveda, ch. ix. 

(e) Taittiriva Aranvaka, p. 867, Cal. ed. 
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(8) Krichchbritikvichchhvs, TU, 20, 
(4) Anuthila 

(1) Death by mutilation, ITT, 233. 

(2) Death on a batile-ficld, TIL, 248. 

(3) Death by drinking hot liquids, JH, 253, 





Lion-— 


LV. Protection et onc’s risk— 
(a) Ofa Brélmana, U1, 244, 
(bh) Of twelve cows, LU, 244. 
Vv. Gifts— 
(a) Of acow, eleven cows and a bull, IIL, 268, 264. 
(i) Of wealth (41, 250) and of one’s weight in gold, ITI, 258, 
A glance at the above list will suffice to show Chat all of them have 
been superseded by custom. Moreover, if one looks to the offences de- 
scribed by Yajfavalkya and other Smritis, and some of which were 
once considered so impure as to degrade their authors to the ser- 
vile class, he will see a vast change in practice. Thus, what was 
once held to be a cause of degradation is often now performed esa 
matter of course. Thus the selling of milk and ghee, whey and 
curds, is distinctly one of the noted degrading causes,’ and yeb hun- 
dreds of shops throughoué the city of Bonrbay itselfare now owned 
exclusively by Brihmanas, who are still full members of the brotherhood, 
Indecd it has become a sort of special calling for the poorer Brélimana 
class, and people will rather resort to the shop of a Bréhmana wilkseller 
than to one of another class, if the former be available. TI regret to 
add that in some places, even in the Mofussil, contracts for selling 
spirits have been entered into by Brélimanas, and ] have known of in- 
stauces of such persons sitting in shops to keep accounts ; whilst their 





Sidra servants were vending the firewafer. Surely: according to 
Hindu notions, ono can conccive nothing more degrading than 
such an occupation. But such is the force of tyrant custom, that theso 
people have remained inembers of their community ; and with the ad- 
vance of the railways and the spread of Western civilization among tho 
higher classes, E eau hardly conceive the limits to which this practice is 
likely to be carried on. A cursory perusal of the third chaprer of 
Yajiiavalkya will convince the reader who has the slightest knowledge 
of Hindn society ay it exists, that Ydjiavatkya’s penances are now 
merely nominal caricatures of an ideal society which probably had 
no existence ab any period beyond the mind of the writer of that 
digest ; but which is cortainly entively inapplicable to the Aryan 
society as it exists at the present day. The sale of salt is now carried 
on by the highest class of Bréhmanas, whereas according to Yéjhavalkya 








 YAjfiavalkya, ch, iii v.40, sce Part H. p, 248. 
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and other Survilis, such a vendor ought to los his caste and be turned 
out of the community (Yaj. chap, iii, 40). 

Even courts of law have hud to divide the profits of such iramoral 
trades conducted by Brdhmanas. The earliest instanee I can lay my 
hands on is the ease of dye Narain Moackerjee v. Bul Rum Rai’ The 
Judges before deciding it put the following quostion to the Paudits :— 
“Tf two Brahmins engage iu a partnership in trading in wine, is 
this species of trade correct or not according to the Shasters current in 
Bengal and Hindustan? And if it be improper, can one partner sue 
the other for a share of tho profits?” The Pandits gave the following 10 
answer: “ According to the Shusters, it is not proper for Bréihmins 
to trade in wine, If, however, two Brahmins have acquired wealth 
by watters prohibited hy tha Shaster, the share of cach in tho said 
wealth is cqual.” A decree was accordingly passed by the court 
ordering the sharing of gains made by trafficking, which had becn 
prohibited by the Vedas, Smritis, and Purénas. 

Almost all, if not all, the above offences are now expiated by giving 
Ddna. On this poiut, Pardsura’s views are most prevalent. That 
sugo, as we know, was one of tho Inst xish/s or scers amongst « Jong lino 
of Hindu law-givers ; and looking to the present aspect of affairs, one is 20 
almost incliued to take his exposition of the luw aa prophetic. For 
expiation of almost al) offences is, according te him, confined to the 
different kinds of ddna (gift) not only to Bréhmanas, but cven to cows. 

Two more sources of the written Dhurmagdstra have still to be 
mentioned, a3 they largely affect the present dekdra (practice) of the 
people. The first of these are the Tantras. Smritis themselves are 
sometimes called Tantras.2 The Tantras as they are denominated by 
modern writers, arc a distiact class of ancient works, which play a very 
important part in the popular worship and ceremonial of the Aryans. 
Into their antiquity and history Ido not now propose to enter. Their 30 
authority is- recognised by the people, and some of them have been 
already noted in the previous portions of this Intradnetion, Namalékara 
tries to make out that the ‘lsntras are only to be recognised so far as 
they are not opposed ; but he does not say to what. And he is obliged 
to incorporate them into his digest because they are observed by the 
people. The number of Tantras is very great. Mr. Colebrooke 
enumerates* only twonty-six. Many of these are not very widely 
known. Many are dovotcd to the worship of Devi ; but there are also 





2 Caleutta S, D. Rep. TV, 8t. 
.® See Brihaspati cited by the Viramitrodaya, |. 105, p. 2 line 4; Vriidha-Sat4- 40 
tipa’s first verse runs thus: TeEMAaTPh eBrat fafa I aaa soreath az- 
waioesuy || 

® Nirnayasindhu, Parichcbheda Qud, leaf 38, p. 1, lines 7 

* Life and Essuye of LT. Colebrooke, vol. TL. p. 165. 
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fantras doveted to the wership of Siva, Vishnu, and other deities. 


The different YVamalas, 
largely used. 


Vagisabhattichdrya gives a lish of 67. 





Tantre «& worship in 


Bengal Asiatic Society published in 1838 gives o 
works, and Dr. Rijendralal Mitra’s valuable volum 


jig various aspects.* 


the Damara, Meru, and Saradé TVilaka are 
The Tantra Sdra of Maha-Mahopidhyéya Krishadnands 


Phe Seni Pardna tronts of 
The 


the 
oll catalogue of the 
ist of 114 Tant 

supply a larger 








number. Lhe people consider this department of literature as peculiarly 
sacred, an‘l in the case of some private collections, lists of Tanires ars 
10 not supplied to strangers. This is however a large and yet comparatively 
unexplored field, which must be farther looked into. 


Avother souvee of the Dharmaséstra ave the Pancharétras, which the 


Viramiirodaya in the Achdrddhydya mentions as equal to the Smritis.> 








The ceremonial of the Pancharitras is largely followed by the people. 
particularly by the Vishnava communities. in varions parts of India. 





2 Tantras named in Tantrasira, 























1. sangrahah - 
2 
3. Ganeshavimardini. 
4, Siddhay4malam. 
5. Matsya Sdktam, 
6. TA 
7. Varahitantram. 
8. Ramarchana Chandrika. 
9. Pingaldtantram. 
10. Visva-Sdrah. 
Vi, Mundamalétantram, 
12, Radravamalam, 
3. Gautamivam. 
14. Brihatgautamiyen. 
15, Tantrarajah. 
16. Yogiuirhadayam. 
17. i 
18. 
19. vartantram. 
20. : fig 
21 
22, 
23, 
24 ‘nibandbiah, 
25 ipa 
26 i Amanih. 
27. anita. 
2g. tuavah. 
29. s4ra-Samuclichayah, 
80, we adhah, 
31. Kalpah, 
32. Nariyatatantr: 
33, ttradevay 
o4. Peapaneha-Sérah. 


2 


105 of the same volume ; Cal. ed. 


2 Agni Purana, see vol. J. chapters 


rag 


60. . 
61. 
62. 
63. 
G4. 
65. 
66. 
G7. 





22 to 39, and vol. Tf. pp. 








Dakshina-Mérti-Sanhite.. 
Siddhayamala 
Bhitabh: 
Sechhandabbairavar:. 
Bhairavitantram. 
Kalitautram. 
Viratantram. 
Kuméritantrant. 
Chamundatantram. 
Nilatantvam. 
riyatuntram. 
Sbatravatautran, 
Uttaratantram. 
Svatantvatantram,. 
Somabhujangavalli, 
Somabhujaagérani. 
Srivikrama. 
ivagama, 
Samay4chara. 
Brahmha-Sanbita. 
Kalivalivam, 


















Bhittadam: ayam. 
ambbue aimatra Katantram. 








Siddhu Sars 
Navaratea S 


277—281, pp. 102— 


3 See Agni Purina vol. £., chapter 39, pp. 114-116 Cat. ed. Navada Pancharatra, 


Gal. ed. 1E65. 
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The next source of Dharmagistra which 1 have now to consider 
is that of usage or custom. In regurd to this branch of law, 
I am inclined to bold that this has always been the main source of the 
Aryan law from the earliest times ; and that our Smritis and Purdnas, 


i so far as they relate to the Dharmasdstra, have been merely the records 


of customs that existed in those days. ‘Thus, as the different Smnritis 
were compiled, they served merely te record the changes in the 
customs of the people that took place from time to time ; and where 
the ideas of the people were even then not definite, the compilers and 
treatise-writers had to leave the subjects unprovided for. 


The series of Smritis appears to end with Pardiara, who has happily 


‘for India had the good fortune of having a commeutator of such 
‘eminent sanctity and learning as Madhava. Writers subsequent to the 


Smriti and Stitra mukers are not styled rishis, Their pcculiar title is 
that of Bhéshyakdras or Tikiikévas (commentators) or Nibandhakéras 
{treatise writers). As such, their authority as the declarers of the law 
for the period for which they wrote has been generally acccpted, and, 
in the nature of things, it was right that. it ‘should be so. Becanse, 


although it is often the fashion to consider society in Jndia as 





10 


stationary, in point of fact it never has been go. There is no doubt 20 


that during countless revolutions, the religious skeleton has remained 
the same. Notwithstanding the layer upon layer of worldly varnish 


" that has been applied to the Aryan character in India, there is still a 
‘ strong ancient spiritual clement at the core. The descendauts of 


the Aryans who worshipped the Suetadvipa (white-island) as the 
residence of the devotees of Vishnu at the time of the Raméyana, or 
of their successors who sacrificed in the Naimisha forest on the banks 
of the Yamuna ; or, if we rise yet higher, of those who, by their morning 
Saura hymns, propitiated Sarifd (the Supreme Reing) as the eternal 


representative of the Universal Spirit, still remain, proserving, as fur as 30 


they can, the. traditions of their gods and of their race. Au example of 
this conservatism is to befound in one of the simplest of Vedic observ- 
ances. In reading the Rig-Veda, certuin Ricks! of the third Mandala, 
wherein Vasishtha was cursed by ViSvdinitra, are considered ag 
improper for the Vdsishthas tohear. Accordingly tbey are still avoided 
by those who bear the generic name of Vésishtha, ‘These Bréhmonas 
will leave the place while that portion of the Veda is being chanted. 
While so strict in kecping up such comparatively unimportant olsery- 
ances, they aro utterly regardless of others much more weighty; and 
where the daily concerns of life have ueceesitated changes, they have 
been freely made, sometimes on the basis of old practicos, at other 
times by their analogy near or remote, and on sore oveasions in entire 





1 Ashtuka isi, Adhydya ili, Varga 23, (Max Miller's ed. vol. TE. pp. 935-9491. 
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opposition to the old usages, All-the clhunges that hava been thus 
worked out, are founded on custom. 


This pre-ominence of custom and usage is fonnded on the highest 
authorities, Some of those arc noted iu the Appendives. T shall now 
add a few more to show that custom, as such, is held to be law, The 
Mahdbhiratta has been already cited. Other passages from tho same 
groat work support the above propusition :— 

Vanaparva, Adkydya 150 y, 28 eat 150, p. 1) i— 

sree wid wae a aatear. Uae rar: gear TH eaT: MPAA: ML XS It 

Translatiou : Dawrwa is derived from dehira (practice or usage), Ke. 

Again, further on in the same pares, we have the following reply 
of king Dharmardja to the god of justice :— , 
RENT aATT aT RAR By 179, Te Boh, FoR 

aat safe: wai ftaet ett eich ad carTy | 
waar ae (risd qavtt ARP ep Ta: a Tah | 4 II 

‘Translation -—Reasoning is uncertain. ‘The Seudis are conflicting. ‘There ia not a 
siugle sage whose doctrine 1s an Cuninpeachable] authority, ‘The essence of Dharma ia 
placed inn eave [i. e. is maceessible). ‘Thut path is the Tproper? one by which great 
wen have gone. 

Comment by NMakantha o— ah ze arseae: Seppe: gael Fess: Tea eae aT 
q 14 ATWUMUATEL TM TH ray Teta aTERaA TT 
aera quarts: 114 LI 

Translation :-—Torka, &e. [is] uvt conviusive. ‘The Satis also are Vibhinnah, t.¢. 
promulgats docliiaes oppoyed to each other's. The sages also, who are their coin 
meututors, are of the snue type. Therefore without making any effort (to be versed) 
in the inmonerable binuehes of learuiug, suel as the Daharmasisira, and othera, one 
stunt follow that path only whieh ty approved of by the majority of the puople. 





Manu’s eode Inys down usage as one of the souvees of law.' The 
customs of districts, tribes and fuinilies are directed Lo be observed. 
“The way of the good Ly which a man’s parents and grandparents 
have goue, shonld be trodden by hit ; so that he will not he harmed.” 
The king is to deride according lo the customs of countries, castes, 
and families.? 

Yajriavalkya himselt advises to the same cffuct. 

Vijii@mesvara, in discussing the question whether vv. 118 and 119 
ch, ii. Yaj. contain a new commandment or the recital of an existing 
custom, holds that it iy a new one, aud he ussigus the following reason 
for his decision :— #TRASETYTTRETT WIT AETETT BATT II 

Trauslation :"Phe tests in this Section Li. ¢. the one ou succession and partition) are 
mostly recitals of what [actually] prevails in the world [sec Mit. ch. ii, 1, 50 p. 1; 
Stokee’ LL. L. B. p. 387 il. 26—28]. 











' See Manu I., 108---110, 118 ; Li. 6, 12, 1V., 155—158, 178 5 VIIL., 3, 41. 
a Mann, VILL, 3, see Kuildka’s Comments, 1. 122, p. 2. 

> Bee above ch.ivy. 7 (p. 159); ch. 1. wy. 341, 342 (p. 198°; ch. i. vv. 360, 361 
fp. 200) 5 eh. ik. v. 5 Op. B01) 5 eh. ii, v. 186 (p. 290). 
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> Viramitrodaya in his disquisition on the temporal nature of pro- 
peta right says that even vy. 185, 186, ch. ii. Y4j. do nothing wore 
SYembody the existing custom in respect to succession. In enpport 
the above, Mitra Misra says: We aaTediat eelasrdyaesy- 
iB anetraer CAT, {| ‘Franslation .—For all treatise-writers consider 
: vn Vyavahdra (civil law) as (simply! reciting customs recoguised by the people. 
see Vir. 1. 164 p. 1h 1]! 

Nilakantha in the Vyavahdra Maytikha proposes the same view ; and 
he compares “civil law” to grammar as being based on usaye.? 

Adherence to the customs observed by onc’s forefathers is cujoined 
in the Rig-veda.? 

Brihaspati mentions popular customs as one of the sources of gub- 
stantivelaw in the following text :-—taferaqarta Faas a | Eeaa Gre 
Tat eI TE || Translation :—" Where the decision is given in 
accordance with the customs of the country, reasoning, and the counsel 
of the Nafgamas (the lay public), it is called Tyavahdra (civil law). 





This mode of dccision is called charitré (usage) which the same 
sage thus defines: —qagrata 44 Wa savas a | Srerstee Fei ais aly aI- 
faaq. ‘Translation: — Whatever is practised by oue, whether proper or 


improper, is termed charifrd [if it is consonant to} the usual custom 2 


of the conntry.”* Ib will appear from this: text that our indigenons 
law does not support the English law in respect to custom, that it must 
be ofa certain kind before it can be upheld. I must take cecasion 


here to remark that it is wrong in my opinion to apply English rules «/ 


of custom to the determination of our native usages. 


10 


An achéré (nsage) aceepted by a community becomes dhavme (law). 
YAjiiavalkya says (chap. i. 156) that even dharnes itself, if opposed to the 


usages and wishes of the people, is not to be practised. The ordinary 
digests teem with examples where even religious ceremonial in many 
branches has been thus modified. One example will suffice to show how 
far usage cau goin this direction. It is the festival of the Loli, with 
which ‘all ave quite fawiliar, The passage is from the Vratardja : leaf 
246, p. 1:— 

“Garret saaqorRTea: war wh ee alee: | sme TAM A ara 
wea (| afer Eiferirer7: | 

Translation :—The worship-hyinn is—Thow art made by fuols distressed hy the fear 
of Asriki (a demon). Therefore I] shall worship thee. Oh spirit, give ns prosperity.” 


This applies to tho whole of India, wit hout « ty except ion. The Heli 











* Compare Mit. ch. ii. 1. 47 p. TL 3, 4; and 
371, 372 (ch. i. sec. 1 para. 14.) 

9 See below p. 85, lines 1S—22. 

2 See Mandala VILL. 29, 3 pp. 422 and 425 helow, where the passage is Gancdated, 
and the remarks of the S:unskdrakanstubba thereon given at pp. d2cth 7 V1, 

* See these texts cited by Madhava iu (he opening part of his Via ra Madly MES, 


ion ; Stokes’ 1H. L. B. pp. 
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may not be moral and Jegal from the Christian poiut of view 5 but it is 
moral and legal from the Hindu stand-point. 

The Smriti-Ratodkara of Venkandth quotes the following passage 
(from the Mahabhérata ?) in support of family usage superseding express 






ap PRA ITT | Bersales AT ae We ota Tea 
qe CET: |e ae BITTE Il 
Translation :—Oh Bharata, since the precepts of Sastras are eontlieting in respect 
of all rites, as for instance a sacrifice is ordained (by some} after sunrise, and Shy 
10 others? before sunrise, a Wise man should follow the hereditary observances of his 
family, Oh! Mahkébaho {one witha powerful arm !) such usage is superior to the 
commandments of all the Sastras together, 


Again, in support of the usage of the country, Devale is thus cited 
by the same authority ore} aataral Paar Shr Bar at feats: Bx aTaT | 
Semis ctear vata adr sat Sree aera tl tg Sarg B Bar Hg Bag Hae: | 
aq Sg Reet ae wera: | Bs Be ae ware ae: | ae apt 
weds area: II 


Translation :-—The usage of the country should first be attended to; that which is 
observed in the country should alone be observed. Wise men abstain from what is hated 
20 by the people ; x wise man should go by the path of the people [i.¢. follow popular 
usage}. The deities, the Brahmanas, the [notions of] purity, the [kinds of] earth, the 
water, and the religious observances of a country should not be ridiculed in that 
country 3 for that is the law of that country. 


What constitutes saddchdra (usage) is mentioned both by Maun and 
Ydjiiavalkya among the sources of law, aud ihe definition given thereof 
by the Chaturvimsatimata runs as follows :-— 

Weres 7 svar: eee: | ama Gas aa wT BETTE SEIT | 

Translation :—That usage which has prevailed ina country through several genera- 
tions in all classes is termed Saddchdre (usage of the learned). 





36 Mawyv. 
In Appendix I1., all the Smritis mentionel in Yajfavalkya 
(1, 4-5), with the exception of Manu and Yajfiavalkya, have been 
noticed. On these last two, I have now to offer a few bricf remarks. 
Manu is the oldest lawgiver of the Indian Aryas.!| His mention by the 
Srati is evidence of his antiquity. From the Vedas down to the 
Puranas, Manu and his Dharmasistra are always appealed to as the chicf 





Manu 11.7. See Kulléka’s Comments, 1. 14 p. 2; ; Pavdgara Madhava, chap. 

2(MS.) The Veda itself attests to the oe eminence of Manu. 9% fR==ry qatd~ 

aygaat : Translation :— ‘Whatever Manu says is medicine.’ Angiré (cited by Nila- 

40 kautha in the Satiskara Maydkha)—aaqjfaqgtai a OT Opa: oT freaa—Transiation ; 
—Phat Smriti which is opposed to the sense of Mann, is extinguished. 
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guides. Pardsara (Lughu, AdhydyoL, vv. 25, 2+, Cal. ed., p. 3, vol. 11) 
gays distinctly :— 
Ba g ara Nara ttre Exar: haat agiatem: RET TTC: CHAT: A 
Translation: In the Arita [nge] the Méoava-dharma ; in the Tretu. those remem- 


bered hy Gautama; in the Dvapara, those by Sankba oad Likhita ; uud m the Kali 
{age], those rewiemwhered by Pardsera. 


_ Thore have bcen various Manus. Some have been rishix, and others 
. kings, The kings are 14 in number, each presiding over a cycle called 
Mavavantara. The great Rishi Manu appears to be one of the family of 


Visvdmitra (Samskdrakaustubhs, 1. 189, p. 2 and 1. 195, p. 102). One 10 


of the Gotras of the Kshatriyas is that of Manava, (Aévaldyana Srauta 
Siitra, sccoud half, 6, 15, 4, p. 885,’ Cal. ed.) Manava appears as 
aaub-branch of the Maitvdyant Sakh4 of tho Black Yajur Veda. But 
there is little te connect the present Manu Smriti by Bhrigu with the 
old Ménava Dharmaédstra. The copy of Manu now pnblished with 
Kaullika’s comments is itself imperfect. More mannscripts belonging 
to different families mst be collected; and the work examined with 
the help of other Nibandhas. Llaving read overa large portion ofthe 
Mahébharata, particularly the Vana, Santi, and Annsésanika parcas, 
T am inclined to hold that all the Smrt 
upon this great storehouse of Aryan learning and history, aud Bhrigu 
amongst the rest in compiling the present Manu Samhits. 

From the following verse from the Shaeda Purdua, it will appear 
that four of the standard Smyiti writers have drawn on the traditions 
of Sv4yambhuva Manu in compiling their codes :-— 

“anit acer a area ece | BURT Wee Tye: fea AA: | 


Translation :—There are four acknowledged versiuns of the law or Sviyawbhave 
Manu, viz., those of Bhrignu, Narada, Britaspati, and Angiras. 





How far Yjiiavalkya has drawn upon Mann may be sren to a certain 
extent from tho footnotes to the translation in Part IT, There are 
various commentaries on Manu, namely, by—(1) Bhéruchi, (2) Visva- 
répa, (3) Dharanidhara, (4) Govindrdja, (5) Sarvajfiardrdéyana, (6) 
Medbitith{, (7) Madhava, and (8) Kullaka ; and it would be a valuablo 
contribution to Indion History to examiue all these, and to edit the 
Manu Smriti, and explain its bearings as far as possible historically on 
the progress of Indian society. Thero are two other works known by 
the name of Manu, namely, Brihat-Manu, and Vriddha-Manu. 





\ Gwruchuritra, Adhydya 26; also see Professor M, Miller's Hist. of Ane. Sanek, 
Lit. p. 370. While these pages were passing through the press, I reecived, fram one of 


my friends in Khandesh, a few Sdtra works sed | by the Muitriyani Bhahmanas in 40 . 





those parts. They are :—(1) Manava-Grihya-Purnsha-Stitra : it consists of 2 Adhyayas, 
the first containing 23 Khandas, and the second, 18 Khandas ; (2) Vardha-Srauta-Siitra, 
14 Adhydyas including chayana, Vajapeya, Rajastiya, and Asvamedha, and Variha- 
Smarta-Sdtra, 15 Adhydyas and & other Sections; (3) another Véraha-Grihya-Stitra ; 
only 16 Khannas are available and in use. 


have drawn more or less 2 


oo 
a 


aivia ES) ROLVOTION. 
VAINAVALKY A. 


avalkya, There appear to be four versions 





L now pass on to Yiijii 
under the names of Yajfiavalkya, Yoga-Yajiavalkya, Vriddha-Yijiia- 
valkya and Brihel-Yéjiavalkya, Ont of these, T propose to make a few 
notes on the first. This is edited by me in Part T., and translated in 
Part If. Por the purposes of settling the text the following editions 





have been used! :— 

1. A lithogvaphed edition by Shefthar Lélji m the Jidna Sangraba 
Press, Bombay, Saka year 1785. 

10 2 Do. do. by Bapu Sota Hegishté in bis own prees, do. do. 

$A quario edition printed at Caleutta in 1813 A.C. 

4. A manuscript belonging to Rdjdrim Shéstr{ Bodas, of the 
Elphinstone College; written in the hand of his grandfather. 

5. Dr. Stenzler’s edition printed at Breslau in 1849 A. C. 

The following verses have been attributed by Nilakantha in his 
several Maytikas to Yajfiavalkya. But they ave not found in any of the 
above copies. : 

(In the Sanskara Maydkha—] 

and matter anita yWeanrz rer aaersaes apis |) anicdta 

20 sreraeat grasa aaa ar |) Teer Fes ata: enfeak WERT a Ih TT a RRR 
3 Syat y awe Hy aT ay afer a pH Uh 37. 4 BT. BR 
qetmeenea uaa T F ll at AAP Ba crane aT S277 UI 

{In tho Shriddha-Martikha—J 

eng Wg wea TS wt TT PIAA 

my aTEUTAR alse wig | enews Saha TaaAT fea: | V2 











*T have carefully compared my edition with the Caleatta one, and the following is 

the result :— 

Ch, T.—The number of verses here is 368, while in my edition it is 367}. This 
uitlerence is due to there being one additional verse in the Caleutta edition, viz., 

30 the 236th, and ver 32 being made up of three hemistichs. Jn regard to the 
additional verse Bth) it may be noted that it was not found in any of the 
Sony enpies that J constilted; and a reference to VijTidnesvara’s gloss, where 
this is not commented on, leads me to think that Vij. did uot accept this as a 
verve of Y8j. The last words of Vij. in his comment on v. 245 according to 
the Calcutta edition, says : HHerY-PT: It. 246 had been commented on by Vij., 
this gloss should have occurred at the end of that verse. 

Ch. 11. —The Calcutta cdition has three additional verses as compared with my 
edition, viz., the 30th, 71st and 122nd. The first is attributed to Nadrada by 
Nilakantha (see Part I. p. 2 line 2 with note), and the second also to Narada 

40 by the Vir. (sce 1.17 p. 2). So is the third by Apararka (see ch. iil. 4p. 1 
line Lin my 44S. copy). 

Ch. JIL--The Caleutta edition has one verse less” than my edition, because alter 
verse 26¢ it omits one beginning with Gat which is commented on by Vij. 














INTROLTC PON. Alix 


(Tn the Déna-Maytikha—] 

ae qa: ETEATTT WHAT | ETE ae eRe aT Peer tts aT 
oa wate Fatwenicms | ougenzer TemTAAT: TTA |) HT Bee S3eT 
fafaatat faa | Weaed qatar ater a aa: II 

[In the Préyaschitta-Mayilha—] 

Ret Sema sega fea: || teeny faa: care a eT ay || Tan 
Teaaaerae reat || Barat asad 3 we a ea | otra TATA AT 


carmen |) attest a atret pear wer aa | TTT S oe 


caautany (| atnafea: yor ea: Brea: | 
' Bither Nilakantha found mare copious and correct MSS. of Y4jiia- 
valkyo than bave been available to his successors; or tho verses inay 
exixt in one of the other three versions nbove alluded to. This ts ao 
point to be clearcd up by further investigation. 


The reasons which induced me to select YAjfiavalkya from amongst 
the other Suritis for translation were two:—/irst, that it coutained 
the origin of the celebrated commentary of Vijiidnesvara, a very small 
portion of which was first translated by Mr. IL. I. Colebrooke, and 
published under the auspices of the Government of Bengal in 1810. 
And second, that it presonts in a sinall compass the summary of 





Smriti loarning of the middle or sceond epoch. By publishing tho 2 


whole of YAjiiavalkya, ] wish {o point out how smiail a portion of text- 
law is accessible to our adtiuistrators an‘ on what a narrow basis a 
large suporstructure is being suddenly raised. What is now accopted 
by the Courts as the Mitékshard, is a translation of Vijnanesvara’s 
comments on 36 verses of Yéjiavalkya chapter IL., (Dayubhdga section.) 
the total number of verses in that chapter being 307, and in the entire 
work, 1009. Yajfiavalkya himself is only one of the numerous Smriu- 
kérs, and bis authority outside his own Sikhé is of ao peculiar 
importance. . 

The publication of the Sanskrit work in 1913, and a translation of 
the Déyabhdéga section under the auspices of Government, stamped it 
at oace with importance, being an official publication. The Mit&k- 
shard, and the few other treatises which were translated about that time, 
being the only works accossible as a rule to the European renders, they 
have formed the law literature of the higher judiciary of the country.' 








1 subjoina list of Translations prepared aud published in the different Presideneies :-— 

Manu Suriti hy Brign [Institutes of Uindu Law, or the Ordinsnees of Mauu 
according to the gloss of Kuilika,] translated by Sir W. Jones : Londou, 1807 (Jones’ 
works, Edition in 13 vals.] 

Jimitavahana’s Déyabhiga translated hy 11. T. Colebrooke, Esq. : Calentta, 1810. 

Yajiiavalkya, chap. H. verses 134—149, with VijDanedvara’s Comment entitled 
.Mitakshar&, translated by H. T. Colebroake, Esq. : Calcutta, 1810. 

Jagannath’s Digest trauslated by iI, T. Colebrooke, Esq.: Loudun, 1801. 
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one of the exponcuis of | 
an excclient commentary therecan 
law, and is accepted br the p 
order to promote a more just ¢ 
and io correct many errogeous imore 
valkya asa specimen, and in the abore hie 
to shew the vast field which Hiuda law 


icorrect. In 





it hav e here 


illustrate some of the difficulties which have 
partial application of isolated te: 
99 Appeadi prominent topics of 
Hinda law, Tam aware that in so deiug I have not entered very fully 
Into the subject; but I have been unable to do more, both mg time and 
space having been limited. It may be taat in tue opinion of some, some 
of the topics indicated in the Introduction an y have no direct bearing on 
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Hindu law as administered by Courts. But apart from their value aa 
integral clements composing the IImdu Dharmasdstra, and as such 
necessary to a proper uuderatanding of the whole subject, they bear 
very considerably on all questivns of partition, saccession, alicnation 
and contracts. Toa right appreliension and elncidation of these, the 
whole of the Purdnic and the cistomary law becomes useful; and tho 
publication of Yéjiiavalkya becomes serviceable—first, by way of com- 
parison of what has been done, with what yet remuins undone even in 
the limited work of translation, on the besis on which we have been 
going on; secondly, he is also serviecuble as a guide to what may be 
called the second stave of Smt: ature, ‘That the work of YAjfia- 
valkya as il exists is nut his own production imay, I think, be now 
taken as proved. uesvara himself admits! that if ts a compendium 
by a follower of Yajiwalkya. Mitra Misra in the Viramitrodaya’ 
supports -the same conelasion, Veiay a werk composed in timessubses 
quent te the time of Yajiavalikva, the cuinpiler of the epitome draws 
upon other Smyiti writers, althouzh lis own distinctive opinions sre 
chiefly advocated, byoin jis covdensed and often eniginatie style and 
for other reasons T consider this to be either the last or one of the last 
works of the second epoch in the growth of the Dharmasistya litevatare. 




















I shall now proceed to say something about YAjiiuvalkya,,and the 
composition, chronology, &c. of the Smriti which bears his nate. 


Tho Smriti itself though based on the views of some Rishi named 
Yjfiavalkya, draws upon other writers whom il names, and Vijiidues- 
vara distinctly says that the mention of those writurs is illustrative and 
not exhanstive of the number of those to whom the Dharmnatastra 
of the Aryas owes its origin. From au examination of the Y4 avalkya 
Suriti and its comparison with others, [ may roughly state that I 
consider it to ke later than Manu, Vasisltha, Gautama, Satkha, Likhita, 
and Hiarita, nearly contemporaneons with Vishun, and prior to 
Pardsara and others. It docs not secm to have at any one time formed 
the distinctive basis of the Aryan law, like Manu, Gautoma, Satkha, 
Likhita and Pardsava; but as bearing the Ingycss of tho Ivading 
exponent of the doctrines cf the White Yajutveda, it formed the 
principal guide of the fifteen Nédhds of that Veda. These Sékhds, ag 
we fiud from the Charana Vytiha and other authorities, have chiefly 
predominated iu the countries to the north ef the Narnadé And 





















» TL 11 where be 
TF RTT TAT 





(Mit. ch. i 
TRUTe 


+ See Vijfidneévara’s Commentary ony, I ch. 1 
says ATM: HMA TT WIE 
aaatay TT: | 

2 Tue Viramitrodaya in jts introductory comment ony. 1 chap. i. of Yajfiavalkya 
says :—3e (8 aren Tefsarrseay Salsa oot eda aeeeTTTe we eT 
PATCTT ATT UE TH TTR. 
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honce tho greater prevalence of ¥ jiavalkya’s doctrines amongst the 
followers of these Séshdsin the Northern courts, vhero there have been 
Vajasaneyi priests. ‘The Véjasaneyins claim Yajiiavalkya as. their 
groat dehdrya. Sn this connection tho following questiovs suggest, 


themselyes:~Who was Vajfiavalkya ; and when did he live 7 When was 








senb Sniviti composed ? 


the pr 





Fyrom an examination of the Aryan authorities, it appears there 
were many YVajfiavalkyas living at different times, and that Y4jfia- 
valkya, like Jauaka, is the title or surname of a class, aud not the 

JO name of an individual. Except on such a bypothesis, all the fuets in 
reference to Yajfiavalkya and other Rivbis, aud Janaka and simiku 









other kings, cannot be reconciled. 

Repinuing with the Vedic period, and the Mantra literature of the 
Rig-veda, we do not find snch a person as Yajfiavalkya mentioned 
therein. Nor is he found in the Rig-Brahmanas. Coming to tho 
Stitras of the Rig-veda, Y djiavalkya is nob mentioned by Aévaléyana, 
one of the earliest Sitra authors of the Rig-veda either in his Grihya or 
Srauta Stra. The followers of Rig-veda, however, in their daily 
Brahma-Yajiia at the present day repeat the following quarter of the 

20 first verse of the Yajiiavalkya Smiriti after the initial verses or texts of 
the four Vedas (including Brélimanas), the six Vedéugas, and when 
the reciter comes to the Smritis and before he procceds to the Purfuas :! 
aiafieat aaE TT Al 

The osginal text of Asvaldyana has no reference to any Smriti; and 
the above passage from Ydjiiavalkya has been added by the Prayoga- 
writers. YdAjhavalkya therefore did not rank amongst the great Rishis- 
in the time of Asvahiyana (see the enumeration of Rishis at page 164 
ot the same work). Going on to the next Veda—the Yajush, we find 
Yajiiavalkya mentioned as a cotemporary of Janakain the Brahmana 

30 of the Taittiriya or the Black Yajurveda. Pursuing our course farther 

t, Vajiiavalkya comes prominently on the stage for the first time in’ 
connection with the Sukia or the White Yajurveda.? dle is the Rishi 
of the Vajasaneyi branch of that portion of the Yajprrreda, 























wdiranvaka, an Upaaisiad of the White 
valkva holds discourse with one Janaka® and Maicre 
yas a king of the Videhas,* 5 and a cotemporary of Rima and DB 


. 1860, p. 160 gives the following text of Agvaliyana 
is founded + “ll, ils erred wir 
i : RENT MT ATR ere aerate WL i 

AQ 04 Brihadéranyaka Upanishad: (Cel. ed., p. 139) Adhutya i, Brélunaua ive. see 

snote; AM. Miller's History of Sanskrit Lit. p. 
adivanvaka Upanishad, ddhydya v.. Brdlivaia i 
i a Braunaaas (Kaudn 
rool the comttry naed Videa, 


juvveda, Yajita- 
Now, Janaka 
aratha, 






























Cal. edition p. 07.5 
ti, Adhoiye x. anuvaka dQ, 





mentioned in dhe ‘I 








pe. 755, Vals Savana transtites Viridlchah as the ki 





INTRODUCTION. hii 








oo Valmiki Réaméyana, the history of Jauaka, the marriage of his 
r with Réma, king of Ayodhy4’s eldest son, is given. One of 
Janaka’s cotemporaries is Yajfiavalkya Vajasaneyin. In the 
fonyaka Upanishad is given the discourse between Janaka and 

Walkya. This was in the Tret4 age. In tho Bhégavata Pardna, 
Sfind an account of the introduction of the Sukla Yajurveda which 
Y§jfiavalkya brought from the sun.! 





Bbagavata Purana: XU, V1, 73—76: ga sare | vd cea: FTA aT AT- 

y eft: i eaerarraraniet Ts TeTHeT: Ih oe || aC R Tiere ATTA ATE: | THE 
aarerqen: araatenes: (lee || HAT: aaneatraracarH wi. | gaice 10 
aapreaaaat we aaPT | ss leat aT asc: apteatiias || ace 
aeasd awe arat wat (ea: || 2 I 


See to the same effect the following from the Vishnu Purina :—" yatfcagi: 





Te: 
anf, ere i ararrarard: safer & | Arch: weet arr age ss7a- 
WAT | AeA TEINS TATA ot: | as TOPS wearer: wer | eT 
were: TARA ACALT | aea 3 aged 3 wae Meas | CSA BEET: THT BAT 
fia I ear ened a safeaatieng | eid aew Asa Tera | Rene 
sob ren maecaat ware | aed eR at APT wen | ere aePreaaTd Pea 
Aehras. [Batam Tey sees ATL ara: BAT IE Te aT TATA | 
eat seer suit aay Parsee: | Presa acea, ated arerigzary | Fa 20 
fas aaisita AaPTENe | WearaegeTa: TE WAPTAT wHATL | TAT 
waar weft faa | frre sar Pere Cae eeu ater | 
wetea Ta ae aa we SroaT BeT: | aioTe Areal areca & fer | wages 
yantaraied TA aa: awed Ah Teed aeaea F: | TTA BO 
Re | neaeris® Bq sera: | get Tr aa EAedera: | 
aaey SAT i TT: aa oa waiadase (Ee Te a.” 
Tee | TENE SATs | Tee eee eT: wT TF: | TNT: STE TATA SP 
aisat [amare Te sees eae | aT an Fe a APT aT Ym | 
OTe SAT | ARH Bet AA TAP ar ca. | stearate TT RAT | 
at Sota ane patisiere | afer eer: chaibrtaa: | wrath Ait 7 80 
arog F aaa | Rraaea AEDT araararrat erat” 

Skaoda Purana: Nagara Kbanda:—aqedeq cer oa aay | ar 
wanna eezararcert ll aaed we aed Tare afer | spat Fe Gat 
ReTVTTTATAT | TUTTE Tar aloes | a carat Vt a cra II 
warn: 8 ary Tis Ne: | wr Tse Fe ERT ET ETATA: || a FHS 
waa Waser Gao: | whale eI eRe || eae Aisrd ATA 
aa: OCA) area ad IT Tae aca | aT WHA TT Rea AA | 
aT RH NT TTT TET: Il. - 

See also Mahabharata, Santi-parva, Adyhiyns, ; i. 

Vayu-Purdna :—arfeqray ea oe: HUTT, TeaT: ban a ea ATT: 1G 
Teter: WaT Aiea: Ashe Aa TRH | ara EAI A TATE tr az 
ae qed eerie ats abaei gs eet an 
@t woe Piatt ore Sawai FI Ratt ai 
Pera ayagiraryy |b ATO] ARATETET 
aerating. er: || re Tepe we TRE TAA UL ee 
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This bringing ov introducing the White Vajorveda cannot be carried 
rior the third Yuga. For Vyasa divided the Veda 
1 Previously Lo that, there was one Veda 


<TR: t rear: UP UAT ra 


prior to the Dydpar 
Into four portions in that a 































mir — lat A 
10 ara Ceara TT NE AT 
ap a: erga rea ate ea: 
amr WEN Ta EAC a 
Parmer wag aaiera | : 
HT: | PRIA MAL AUT: WA: || WHAT AT AM ETITT 
rae a aA HAT Teat WN RU aN TTT AZ 
ear eat: ll 
RUE: a Tee aT: | Ae aE TH 
AT TATA AA, | TR HATTA: Fer Har CRATETT || A 
fata aexewahy Bart geRa ARE [| WHET IT ae 
20 TA eT areata Tar aE | oe a aaaeaa UI 
qet aria I aReTeaHer TM fess | art Aaat aa faq 
ait || WHET aaaesT: TARA | 
TEMA Ware: deat zea sed Epa Test a wage aA: || CHEAT TR- 
Pa ATTRA Aer: | eae we eat Rone ET: IC ears AIT Prat 





































Rear walaen: | AeGered Bhar NERA wy | See ET mea a- 
Gar, | carmiatreivareat erat: deprag | Weazie: TIT: OTT: | sHela- 





Tie: Wea Teese oN TA ORT Sit: reared RAT: UI 
ata aiteqia oa watay [as Pendant ar ST aT: fl TET Ta: 
Bal waeenraatia | Say Taig Ga THIET YH || wa: BTN 
30 7: | Rito arnt ay AGATA: {| a: aT VTMAMTATT AATUT 
ae uieed a rey weafazall aay a TAT TT 
weuay sree wees) are Alaa tat maT or al 
SET THT TATA AHA | RARE Se Behl AMAT: TAAL: MI aaeuaa- 
(qened WOR: TAA: | CMS) 
» Bhagavata Parana, Skandha i, Adh, iv., ww. 14-26; leaf 10, p. 2and 11, pd. 
wae aaa TA ATTY [a TTT aA TAT HOA et: yy la wear 
























Taal Az TTAB It Ro u aa: ds: “araait ir: aft: ae RATT ay Garay aa- 
amar 3a lt arta Scare ae ree uly: | s(reraarcrenai rer F AeaT: UL RR UI 
ava Ral ae eT eT | TOP. WTO RRO TAT NTT Re II 
a ua far Shay gedien | os wae ey eT: HooTTTT: IL YY |! 
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alone, and one sacrificial fire! The Yajiavalkya, who belongs to the 
Dvépara period, even if he were cne and the same Ya; avalkys as the 
expounder of the White Yajarveda, could not have veen the cotempo- 
rary of Javaka Videha snd Rama Dagarath{. The Yajitavalkya of tha 
Dydpara must lave lived after the Dvapara Yuga was well advanced, 
for it is then that the fourfold divisiou of the Veda ‘sg said to fave beea 
made, Whereas the cotemporary of Janaka Videha lived in the 
beginning of the Trota period, fur it waa at that tlie that that Janaka 
flourished. Again, another Yajlavalkya is meutioued as learning the 
Yoga from ono of Rama’s deserndants. (See the Bhagavata Purdna 10 
ix., xil., 4.) This prince’s pedigree stands thus :~— 
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Devdnikah, 
Vajranabhah, 


This Wirényangbhoh sludied, it is said, the Yoru frou Saimin, one 
of the firsdisciples of Vydse and the anthor ct the Peva-M hudiisé, 
and taught it to Yaitavalkya.? Again, YVajiavalkya cfticiated aa 
Adhvaryi at the great Rajasuya Yajia kingly sacrifice uf Yudhishthira.> 
And from the different vificiating priests engagcd in the ceremony 
there is reasun to couclude that the Véjtiavalkya who introduced the 
White Yajurvéda was then the Adhvaryd; for all the followers of 
Yydsa lo whom che different Vedas were first taught by him, are 20 
named as cfficisting priests—Vydsa bimeelf, acting as Brambd.* 





1 Vbdeaeata Sk. ix. Addy. ais. 0. 48, leaf 28, 
OR THIN AT: MT: ATWENT: PRA TAT WHT MH SAT wT Th 
On this Sriduara chserves :— 
ge sagt Sires. uta; cst aa: sora OH Wa AE: Be TTT OH TT 
aa eitae: Oye or tar | 
9° Bhagava Purina, IX. xi 1-4. ey afatrereaPeaaracyay aa: | orediarser 
: ATH: MUA MTT: |) UL Batata sate: ews Kea: | aT AeraeTATAT- 
PTT RTT yan areTaeacaledaareaa: (a eras ararieg 
RFs WOT: Hee4 eae aay wana: | aT AePCT esa et] 30 
2 See the Mahtbldrata, Sabba Parva, AXAILIL 35, leaf 
*Id., page L, leaf 3, + 637. 
‘Saeqrsa Sars | srraTAT Hes ITT Ua: aE Letra creat acre wma Rall 
aaa Tsafcraet, | eet Bat HAMS AFA: il se (| ea maT 
. Fane TTT oad: [rac aa age fA zoe: [| ye | steal one 
aera ar @ | earaeg Tes aavist ppranrs || 8 11 Feaar aaa ge 
ane: | SAPNECH BHT: Me AEP TTETAT | ke (l adRCaa Kedah Carerrarar: | 
.. RTosffrat Bart ar IL terres Ta wT TTT | eezA Tai 
Ro whe MYST (a ll Tar KATA terytas: agar aT (FAT AEPTPRETH 














Vwi INTRODUCTION, 


Yijiiavalkya again is spyuken of as discoursing on various religious 
and philosophic tupics with Yudhishthira after the conclusion of the 
great batile at Kurnkshetra.! 

Thus we have several Yajiiavalkyas, one cotemporary with Sanaka- 
videhi, another mentioned as studying the Yoga from the 17th prince 
after Rima, a third officiating at the Rajastiya sacrifice of Yudhishthira, 
a fourth studying under Sdkala, cursed by Sikala and blessed by the sun 
with the gift of expounding the White Yajurveda. his Jast. is noted in 
the Purdnas as having had two wives:—1, Maitrey{, and 2, Katydyani. 

10 By the latter, he had a son named Kityéyana, who is said to have com- 
posed Sutras to expound the White Yajurveda, Other Yajiiavalkyas too 
are noticed in the histories and the Puranas, Which of these Yajfiavalkyas 

_is the author of the Ydjiiavalkya Smriti? Is any of the above Yiajiia- 
valkyas the author of that code? Tam afraid answers to both the 
above questions in the present state of our knowledge must be very 
indefinite and unsatisfactory. Thore is nothing to show that Yéjiia- 
valkya, the expounder of the Snkla Yajurveda, is the anthor 
of the Yijiiavalkya Smriti ; nor is there any reason to believe that he 
and the cotemporary of Janaka Videhi are one and the same person. 

20 One Janaka is direclly mentioned in the Taittiriya Vajurveda,? whereas 
Ydjfiavalkya is not ; and as the second division of the Yajurveda was 
evidently promulgated at a later stage,I take the Yiajfiavalkya, who was 
cotemporary with Janaka, to be different from the Y4jiiavalkya, who 
was a pupil of Jaimini by one account and of Vaisampayana by another, 
This will also agree with the account which makes a Yajfiavalkya 
receive bis youa-vidyd from a prince seventeenth in descentfrom Rima, | 
the son-in-law of the above Januka, . 





The story which connects Y4jfiiavalkya with Kétydyana is also useful, 

as Katydyana is stated to have composed the Stitras which expound 
30 the ritual of the White Yajurveda. The positive age of the Yajfa- 
valkya, the expounder of the White Yajurveda, is unecrtain; but from 
the style of that work and that of the Yajfiavalkya Smiriti, it is 
clear that they are not the works of the same author. In the Yajfavalkya 
Smriti, Y4jiavalkya himself is mentioned as one of the Smriti anthors. 
But from this circumstance alone no safe inference cau be drawn, For? 
the practice of writers mentioning their own names in their owa works 





fanat Pore, |p ae ert waerratined cermtign: | aSeyer: gaa aA 
tae ll reer pars aise: Ter sar wa: gar geet afar |RA TL 
waaay owatirer Grom aeahs | ream: aa ReTATHaTCM: (RG || A aA gee 
A0 Sear a a AS La BratraTre Try aed i) 8 II 
} Mahabharata Santi-parva (sti.)  Adhydya eecix—ccesvii, leaves 213 to 
2 See note ahove page Jit and Sayana’s Comments thereon. 
2 Sec pp. 158, 159, note 2. 
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is very old. That he was somo follower of tho Vajfiavalkya school is 
accepted by Vijiidnesvara and Mitra Misra, 

The teaching of the doctrines of Yoga iu this Smriti to a considerable 
extent algo distinguishes it from other Sinritis. 

As regards the time of its composition, inuch canuot yel be defini- 
tivoly suid. A portion of this Smeriti occurs in the Agni Puréna.! 
The whole of Chapter LT. of Yajfiavalkya is thag tuprodauced. Theanly 
portions from the first chapter which are extracted are those which refer 
to Sraddhe and Vintyaka Sdoti, The first extract is pat into tho 
mouth of Pushkara mud the rest into that of Agni. 

In the Garnda Maha Purfna, however, the first and third chapters 
of this Smriti, or considerable portions of them, are {cund almust entite.? 








2 WVijnavathya. Agni Purdur. 
1. 228, 270.. Th. 163 pp. Lat, 154, 
T. 272102 pe. 470 to 471, 
v.35 Ge. £10) ¢o Ch. 253 ip. 416). 
pp. 416 to 428. 
97 pp. 430 bo 4.37, 















TL. 204 to 307 
2 The following would be a rongh sketch of the comparison of the Garuda Purdne 
and the Smriti texts :— 
Garuda Purésan, Yijitanalkya. 
Ck. T. (of that portion where tle 
dialogue b 





Ch. 1, 

Ch. J deve. 31-89. To this are added on 
opeumng hemistich and a closing oue. 

PALTV. ee eceeteeee tierce eee Eh J yy, YO TR 5 some oof these ate 
omitted. and the Just hemestich ts 
new, 

Ch. Vie eee rereere peeeeereer ee Ch. Tey. 180, 197, cps fist amd tlie tase 
beimixtiches are added, 

CHOVD, cece et esreereeCl LD vy, 198-269). The first hemi- 


atiel is new. 
. Lov, 2603—2933, Some verses 
omitted, and the opening heinistich 
is added. 
. 1 vy. 894—3072. No addition; the 
last two are onsitted, 





Ch. TX. ccvcseccecte neces €h, TL ve, 45-45, The last to verses 
are omtccd, 
CH, X ceeece erence teens cteneeaeeveees eo Ch. LIL vy. 66—59, wud vy. 205, The ine 


tervening 145 verses are omitted. 

ChOXL. csecessreeecceoee ah. LT. ve. 206-218. There are omis- 
sions, and the verses da not iterally 
agree, though they do so in sub- 
atanee. 

. LIL. vv. 219 to 328. 

wiCh, VL vv. 1--d4, Several verses are 

omitted. 


Ch. XU. cee cess eeesenee 
Ch. XIN, 
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itis) strange 







should he Hing found ia the Garada During fy ha 1d, buy y 
thet the whole af the onde 
first vlinpier referring to the ditics 





Spe aon at the 


ofa king af 











jhavalk ye on the nature of fhe soul onder the 
As 





duties, are net met with in this Purdna. czas 


does appear, it is divided inte thirteen eh: aptors, cach chapter 
corresponding $0 oat or more sub-headin 
as given in Part []. Some chapters compr 










sof achapier of ¥ 
emore than Gyo sul 
10 Each of the chapters in the Garndt Purdna con 
conclusion consisting generally of not snore ihan a 
not found in Yajfiavalkya. ‘Chis circumstance 
sts tio hypotheses—first, that the o: 
“Ajfiavalkya is veprescnted by the Garuda Vnrdya, while,its present edi+ 
tion ag we have it, and such as was accepted by Vijiituesvara and his pre- 
decessors in the Dharmaxisira line, represents the same os snpole nented 
by the addition of the portion on Fyarehdva as we find it; and ihe 
second is that the author of Garuda Purina, ins 
whole of the Sinriti, borrowed only such portions of it as he considered 
20 of importance and interest to the public, The cirewnsiance th 
Vyevahéra is undoubtedly a later development than Ackéra or Pré 
schifla, lends some countenance to the first hypothe 










of cominon 





sue’ naledition of the digest of 

















cL of Incorporating the 
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But for more 
reasons than one Tcannot accept it asthe correct one: because 1—The 
present Sinvili divided into three chaptors has been accepted as a coms 
plete work from ihe times of Apardrka and Stilavdni at the least ; and 
now to accept the hypothesis wider consideration would be to invesi the 
Garuda Purdna with an antiquity to which, on the facts now before me, 
it scems to have no claim. IJ.--The express mention! of Yajiiavalkyn’s 
Jaw being incidentally introduced into the Porgéua renders it alnost 

30 certain that that Purdya borrowed such materizls as were then con- 
sidered important from the first and the third chapters of the dig 
maker of Yajiavalkya. Any little doubt which wight otherwise remain 
on the point is removed by tho evideaco of Inngnage, namely, the 
utter dissimilarity between the diction of a Purtnaand that ofa digest. 
TI].—The omission of the Adhydima Vidyd (science of the soul) portion 
of chapter TIL., aud ofa few vers 
explained on tho first: hy pothesis. 

It being thus my opinion that Yujiiavalky 











esin each snb-heading remains un- 











’s digest is prior 


in point of time to the Garnda Purina, the fact of only a pari of that 
40 digest being narrated in reply to an engniry which demanded the whole 





avs Tust iintes? _is 


aval; 





of Ydj 


* As indiented hy the words aaRay ars (so said Y 
beginning of cach chapter. 
* eae Sara | aeTeTagT Teas WA: Paws ard OT | eH aT Ha THAT aT Ut 


plicable only on the supp 

















Ajtiavalkay a), repeated at the 
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thai in the une of that Purdya, the Vyavahdra portion was vonsidered 
either a subordinate branch of the Dharnusistra, or lad been super- 
seded by other works expounding the traditions which geverned the 
people siuce the gomposition of the Vajiiavalkya Sinpili. The same re- 
marks will toa great valent anply to the occurrence of the Smyiti in the 
Agni Puréga, Both thus Purduus favor the Vaishnava creed, and as 
such have a large following m those parts of India where the White 
Yajurveda itself would claim greater prevalence. 


The antagonism betworn the Valisanovins aud the other followers of 





the Vedas is a fact recorded Ly past aul 

istruced to Yajiavalkya’a quarrel with Silla and Vaisampdyana. The 
study of the White Yajurveda lias how cousiderably declined ; and 
although aumerieally the Sakla-Yajuevedins area large class, they are 
generally comparativety Ulrerate, and in tho performances of their 
priesly duties they are ablived to leave every tig ta thoie Ueecide 
agents at such ploces as Pragsbrs (Abhi), Benares, ana Gaya. 


curcent hiory, Tvs origin LO 











Pahall now rake a few rma 
digests), and Tides (eompieontacies). fe would bo mre services if 
some student of ce Dhueneiiicira woukl trace amd write a distaoy of 
the dilfurent Nabaedhes (VYroutuma! and Pes (commientaricss, Mor 20 
thesc are sow the repnd ier the Siaeitis 
and the Puranisx, Me. 


toms of Hindu Castes within the Dekkan Provinces: su 
in 


won gn Nibaidhes  fovestases or 















ees OV Oat need inary aw, 
Stole fu tis © Sannaary ofthe Law gad Cua 
jee to the 
gives a list of 
Suuskrit books compusiag the Dharinasisrra., Hla names ently 24 





| 
Presidency of Bombay, chiely altecting Civil Suits, 
, 


Smyitis which Ibave uot repeated neve aa dey ave alres ly inelided, 
ino my previous lists, Qae mentiowed by Me Steele ns nat obtdnahle 





in Poona—uamely, Nokila, docs et ecear in Senalee’s lisi, but id is 
fouud in thia Presiden: 


or Tilas—I have thrown into an alphabetierl list? aad have atlixed 30 





The other works—sucu ag clther Wet has 


a few cursory remarks inab suas of Chem, The spelises bus been 





chauged in coufornity with wy peneral plan. 
2 Bombay : 1827. 
2 Dharmaais'ra works mentioncs by Mr, Stevi: ws ben 
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Agancha-nirnay a. 

Afaucla-dek 

Archa-auddhi. 
Advalaynana Whishya. 

Do. Kankabhishya 

by Sunkari- 
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Alimihue Nien a. 
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chirya. Uddae isdivisivas by Mion oh 
Do. Vritti. | ta be the same 
Do. (another version) Hkadas-nirnay a, 


Apostumba Tika, by © Upavscilia Blvishva on the | Kalpa 
Dhitasvamin, Cluraua Vyuba. Ibis a generic term, aud 
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therefore un 
as the name of ay ine 
dividual work, It is 
indeed uot unusual to 
cite passages taider 
the name of eeq only 
Rut in ali those 
the meaniiz of that 
abbreviation is not 
ambiguous (o the na- 
tive reader who wakes 
out from the context 
which kalpa sutra is 
referred to, Again 
Anantadeva in his 
franta Pravogas ab- 
breviates ialpa sdiva 
Karika into Kalpas. 
Karka Dargana, 
20 Karka Bhashya, 
Kalpa Ratnavlai, 
KRarmay ipaka Le 
Jarma Vipakarka, 
Kalpataru. 


Cini 
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Kéla-Madhava. 


30 It tres 


per 





s of the time pro- 
for the various 
us rites and not 
fas alone. 

Kalanala (7) 
Kasi-Dikshit-Abmika. 
Kullakabhasts 
I agree with Tabu Sha- 
machurn ins thinking 
that be was a Gand: 
Brihmana instead of 
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a Rarnatic one, 


Kritva Ratnavalt. 
Gakidhara Bhi 
Gora Prayvera Niruayva, 
Gopinathia-bbaz 
47 Gotra Pravara Ni 
Govindarnave . 
Tt app to 
Srecle 
ment 
On Maa 
The Govinddrnava is 
a digest shich has 
heen ascribed to 
rasimha by Shanelare 
Sivear (see his Veavas- 
cha Chandrika “Sans- 
kate preface p. 15). 
Grihyagni-sdgara. 


















me that 





had the com 
of Govind > 
in 
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view. 










GO Chatar-vi imgati Striti- 
Vyakbya. 
The author is Bhattoji 
Dikshita. * 





‘ 










Datta Mimén 
Mr. Siecle 


Datt 





ula Pt acai ati 
a Bhatboji- 


ya Gangirim- 








a work well kuown i mn 
the Carnatic coun 
try,” but he does not 
mention its anthor, 
The work mentioned 
hy him was not in use 
in Poona, Phe one 
Here mentioned may 
therefore be the work 
by Vidydranya under 
this title ( Shan- 
churn Sivear’s preface 
to Sanskrit Vyavastha 
Chandrika. p. 19). 
a-Raustubha, 











Daya Vibhaga. 


Probably that of 


Dana Kh 





Vahana. St is strange 
that the account 


this work shoald be 
somesgr 








Lknow only of one Dina 
Khinda, namely, thet 
of Hemadyi. 
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given. A 
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individuality 
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of thing 
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Fvident- 
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Mr. 
misled by the title of 
the work, and wrote 
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remarks without 
having a louk at its 
contents, 
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Dharmasindhu 
Dharma Pray 





itti. 
Nariyana 





Its author is 
hatta. 

Narasimha-Pratipa. 

nN 


Pooshp marta. 
T can inuke aut nothing 
of this namie. 
dga-deva-Krita-Abnika. 
This same work appcars 
again as Bhattoj 
Krita Abniky (sup. 123, 
strangely it is stated 
here to be 700 years 























old while on p. 15 it 
is put down as 300 
years okt. 





Nirhandha Siromani. 
Nirnaya Sindhu. 





Nrisimbarchana Chandrika 
Parikshé Mitrodaya. 
Parasurama P dpa. 
Porushartha-Chintdimani. 
Purta Kanialaka 
Punetee Aradhava, 
The name is unintel- 
ligible. 















~ Chandeodsy aya 
Kk ha: 


is repetition (p. 13). ” 





) Prithvi-Chandrodaya. 


Baudhayana Tika, 
Better known as the 
hashya of  Bhava- 








Dipika. 
ana Kutihala, 
Mayakhn, 

It is not correct to say 
that the Maytikhas 
are of chief netoricty 
in the Carnatic. 

Madana Parijata. 

Madanapala is the name 
of the king under 
whose auspices Visve- 
Svara composed the 
work. The king was 

a Jat by caste. 
Mahega bhatti. 








; Madana Mahdinava. 


Madana Ratna. 
Madhava, 


INTEGHUCTLION. 





Vratarka. 

Veataraja, 

Vrate-Chandrika, 

Veata-Kaumudi, 
yavahdra-Mitrodaya, 


According to Babu 
Shamelmn it is a 
Mahardshtra work. 

Matridatta Bhashya, 

Mitakshara of Vijhancé- 

vara. 

Medhatithi. 

Ramirchanua Chandrika, 

Rama Vajap yin. si 

ka. $a 
g 












ha- Kbashya 
dia Kamalikara. 






Reunkikank 
Rudra-Paddhati, 


V4sudevi 2 a Ni ava. 
Vidhana-Pavijita —. Another work) 
Viramitrodaya. a Pradipa, 


The work is said to be 


so old us 600 years, | Subodhini. 
on what authority it That ita title alone 
does uot appear, it should be known in 


treats of Vyavahdra 
Ach&ra, and “ae Tam 
informed of | Prayas- 
ehitta alam, hut ] have 
mot yet come uevoss 
the last division of the 
work, 


Voona goes to shuw 
that Vijidncévara or 
his commentators did 
not cnjoy the impor. 
tanve with which they 
are now creilited. 





The Khandesh list zives the 1 Vedas,-18 Smritis, 11 Upa Sinritis, 







runs Samvada. 
ara Ratna. 


SannsAsn Paddhati 
Sumshara RatnamAla, 
Smarta Vishnuckadesi nir- 


maya. 
Swriti Darpara. 
Sinriryartha-Sdra. 
Smrityartha Sangraha. 
Surityartha Sara, 

Smriti Kanstubha. 

The contents given are 
incorreet. The work 
refers to Vratas alone 

Marihara Bhashya. 

It is a commentary on 

the Stitra of Katydyana. 
Hemadri, 
(12 divisions), 





Lo 








18 Duraras, 4 


Cpa Porénas, the Ramayana, the M! ‘halshirata, and & works on V yavaliira, namnel. 

(1) Vijiiénesvara, (2) “Maytkha, (3) Uddyota, (4) Madhava, and (5) Pratapust 
khund (?) What the fast was it is ied to say. ‘The name is hadly spelt. It may be 
oue of the divisions of Hemadri or Paragnrama Pratapa. 





Works not contained in the above cnumeration but mentioned by Mr. Colebrooke. 
(See pp. 24, 25 of Steele’s 
of | Lipakaliha. 
Dharmarataa. 
Dharnidhara’s 
tary on Mauu. 
NandaPandita’s Comments 
ou Vistiau Smriti, It is 


Summar 





Three (7) Chintamani 
Vachaspati Misra, 
Daiyakrama Sangraha. 
Daya Tattva. 
Dayabhaga—Three Com- 
mentaries on the. 






vAda-chandra, 
v ivada-Ratnakara. 
hara- Rataékara, 





Commen- 


y ea andrnttastea, 
Swriti-Ratnavalt. 








Dayanirnaya. cailed Vaijavanti. | Smriti-Chandrikf. 
Dayatattva, Commentary | Nyfya Sai | Waradatti. AU 
on the. Balamhhatti. \ 





Works referred to by Mr. Colebrooke, and not noted by Mr. Sivele (see Colehrooke's 


Preface to the ‘Truslation of the Mitakshara.) 





Acharya Chandrika. 

Kalpa-druma. | 

Kalpa-tata. 

Kamadhenu, 

Kullika’s Comments on 
Yama Smriti. 


valkya, Visvartipa’s 
Comments an, 
walkya, Devabodha’s 


Dvaita Parisishia, 
Dharesvara. | 
Parigishta Prakasa, 
Pandita Sy vA, 
Pratitaksha 
Pradipa. 


















Goyfehandra. Baiardpa. 50 
Grahegvara, Brahmana Sary; 

Chhaudoga Parigishta, Ghavadeva's works. riti-tattes. 

Sitendriya Bhiguci's Comments on | Smriti-Ratudvali. 

Dayarab: Manu. Iarilara. 

Dvaita-nirnaya of VAchas-  Muvari Migra. 


pati. | 


Additional works mentioned by Mr. Shamehurn Sirear in his Vyavasth4 Chandrika s— 
Aparirka. this name at Calentta, 
Dattaka Didhiti. but I dind it ‘only an 

A work has heen recent- extract from the S 

ly published wader skara 


Anaata Deva on the 
subject; the Caleutta 
an publishers name it as 60 
Kaustubha of | a work of Auauta- 


el] ES HOLUCTION, 


Appended isa dist of the 184 auilorities quoted by Kamaldkara in 


the Ninayasindha alone :— 
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Vyavahira Kala of Bhava- 


oo deva, 


im the first mstan 
Dattaka Siddhdntunaty 
Dattaha-tilnka. 








Chhandoga . 
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Chhig 
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Syotirgarza, 





wnariutatya 
Tatvachintan: 


Dakshuvitva 
Dinadbaccas 


Demat u 
Lb urgatsara 
Devajaniva 


Dharmapradipa . 
Dhavalanihandha 
Dhanurvidyadipika 
Dhbirtasvénin 
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The same being classified stand as follows :-— 
Srauta works Les ves ves tes tes & 
Smiriti tee ves we vee ves tee 104 
Purana (including Tantras and Panchar&tras.)... 28 
Miscellaneous (including Bhashyas, ‘Tikas and 
380 Nibandhas) tes bee wee we wee 92 
Total... 229 


In order to fiud out what works are actually referred to by the Sés- 
tris in several parts of this Presideney, 1 addressed them on the 
subject, and from their replies the annexed table has been prepared, 
showing the number of works that are now referred to :— 


Achararatna: Tithinirmaya. 
Achirarka, ‘Tithididhiti. 
Achérendu. Tithikaustubha, Danakhanda, 






Acharumadhaya. 
40 KanakAkara. 


THidasava. 
Danamaydikha. 





Kamualékarabhat ti. 
Kaustubha. 


Kalatatvavivechana. 





lashichanta. 
Kalan ae 
Kiladarga. 
Kalawadhava, 
Grihyagnisagara. 
Grihy: Sishta, 








50 





Jayasimhakalpaiann. 
Diwadhipratapa, 


vikhyt. 





Danahewadri. 
Daénachandrika. 
Danchiravall 
Danakamalakara. 
Dattakachandrika. 
Dattnkakaumuadi. 
Dattakamimansa, 
Dattakadarpana. 
Dattakabhaskara. 
Dattamanjart. 
Dayakramasangraha. 
Dayatatva. 
Dinakaroddyta, 
Dharmasindhi 













Dharmarnava, 
Nirnayasindliu, 
Fastin, 
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vasindhutika. vaharamay Ghha, 

rasmriti. avalaramadhava. 
Purushirthachintamani. Santimaydhhe. 
Pravogusiva. Santikamulakar. 
Prayogachintémani. Santichintamani. 
Prayogaratua. Santikaustubha. 
Prayaschitramuktdvali, Santisdra. 
Prayaschiteachandvikd. Santiratné kar. 
Prdyaéchittendusckhara. Santiratne kar. 
Prayaichittamafijari. Sddrakamalakar. 
Prayachittar kha, SiaddhahemAédri. 





agchittapradipa. 
schittahemadri. 






Sriddhamaytikha. 
Sraddhenducsekhara. 
SrAddhasdgara. 
Srdddhachandrika, 
Sritlbapaclel lactis 
Manuam Sraddhamaty -ri. 
Madanapa rij Sanskérakanstbha, 
Maytkla. Samskdrahhaiskara. 


Bhazavato, . 
Bhattofijksbita Abuika. 
Matsyapmana, 























Mahegabhatti. Samakévanaytkhe, 
Madhava, Samnysamaynkha, 
Mitakshard. Samshfraratnamalé. 
Maldrtemirtenda, Samekfrakalpadrnma. 
Muhtirtamals. Sa yikho. 

aj Smritientmakara. 

. Smripkaustubha. 

Vijnénedvure. “geuvrally]. 






Viranitrodaya. 
Vratirka. 

I cannot say that the above list is exhaustive. Many of my 
references have still remained unanswered. A separate publication 
would be required to review historically and critically tho Dharma. 
SAstra literature of these parts. I offer the present instalment of my 
labors, with a view tu indicate the wants in this direction, so that mare 
enquiries may be made, and greater care and caution exercised in 
expounding the Hindn Jaw, snd describing a particnlar work or works 
as authorities often on second-hand informution which there are no 
mneans of testing. 

Thus tho Mitakshar& of Vijiténcévara is only one of the commen- 
taries on one of the many Smritis. This bus not beeu fully trans- 
lated. As J have said before, out of this commentary, a small portion, 
namely, that ou 36 verses is all that Colebrooke rendered into English. 
His translation itself requires revision and examination.’ The work is 
one limited in its secpe and of a speculative character. It is not like 
the works of Uemadri and Madhava, and of the Bhattas which extend 
over the whole field of Dharmasdstra, and which are the daily guides 





2 A comparison of four ditferent editions of the Mitakshari, and o cursory exa- 
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a small yolume of remarks aud corveetions. 
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of the peaple. Up te the year 1863, when the 
to our courts, they used lo consult ail current 
yet they would often naturally quote these which w 

lithopraphed, especially those under the orders of 
Works like the Mitiksharé, the Maytikha, the Viram 
Bhagevata, Mana-Smriti, and the Dharma Sindhn and the 
and such like were more often brought into requisition than ot 














the currenis of popular usago were as a rule kept ap by a staff of wien, 
who were displaced on the establishment of the High Courts on 
ia 10 grounds which do uot appear to me to be sonndand sufficient. ‘Po 
say that the Mitaksharé or any other similar treatise is docisive 
of Windu law is, in my opinion, completely to ignore the histary aud 
growth of the Hindu law ilseif. Again, its sharp division, frst ito 
tivo schools, and now intoa larger number, is a pure Garopean idea. 
The older troatise-writers notice in some iastances a division between 
the opinions of the Eastera and Southern communiti 
further than that, there is uo warrant for constructing so “many 
schools of law as it is the fashion to call them. Tho demarcation 
which is now being attempted is a work of very 1: 
20 instances within the Inst few years. Tho first Pr 
ments divide the Hiadu law into the Beuares and 6 
schools. ‘The more natural divisions would have been the be 
the Southern. The Brdlinan community itself which follo 
Vedas is divided into two groups, each having five sections, All these 
again are divided into Sékhds (branches) which 
Suiras. But in the matter of Vyavahara, there is no binding 
work followed by the people who go aceording fo their custarmy. 
Hence the observation of Madhava that Pardéara, including 77 

in Achdra, laid down that the king 
30 Dh: HPNNO, 
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Translation :—In support of the same Névada i—At the thne when king Maun 
held sway fLorer this earth}, the men conformed themselves to Dharma (duty) alone, 
and were speakers of truth, At that time there was no Vyavaliira (civil justice), for 


oe 
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‘This in the ense of the Ilindus pre-ewinently means usage or cas- 
tom. We accordingly find the 12 Maydikhas und the Mitékshard of 
Vijfidnesvara tu be two out of the maay treatises consulted at Poor as 
treating of such enstoms. In Khandesh, amongst the works ou Vyavae 
bara, the ‘y are 2 oub of the 5 works named a the time uf Mr. Steele. The 
analysis ofthe Nirmayasiudhu and Samskdrakaustulba shows the same 
thing. - Sudoes the list made up frow current replies of the Séstris. If 
we sec the actuel working of Ibadu souiely, Kamalikara’s Nirusyasiodha 
and the works of Médhava and Xariysne and viber Bhattas cf Beuares, 
they are more freqaeutly eausulted by the peuple than Tide geaca. 10 
The ressonis clear, Lhe Blatlas belonged to the peuple. They 
headed and still head the community of Benares, where this fawily 
eujoyved the privicge cf agra paja Cirst worship), and first gander 
(gronud sandutwood} is applied to their forcheads in all TWindn as- 
semblies. ‘They wrote \Whaindhas far the gnidance of the people. 
These were often founded un old texts ; but they Itkewise incorporated 





all the accepted usages then current. his wag not altogether the case 

with Vijhdncsvara. He wasa very learned writer; and he wrote an 

exccllenLeomment:ry on the Yajfavalkya Smriti, Bat npart froin that, 

there was nothing very apecial about ib. And as a matter uf faet, itis 20 
less consulted than the works of Temddri, Mddbasa and the Bhate 
Althongh Ida not lay mach stress on the following circumstauce Ly 
itself, still it throws some additional light on the subject, aud must 
therefore be woticed. Subodhinl, which iy row thought of so auch by 
sumo nuthorities, was kucwn only by its tills in Poca in 1820. Even 
the author’s nawe was uct kuown in Poona, when Stecle’s Sammary 








there was no hatred ovreven jealonsy. When Dhoraa dies away from smong men 
Yyarahdra comes tuto existence. As for Bribuspati, he speaks of hatred, avarice am 
other vices ns being the causes of Vyavaliara. “ Formerly men eonformed themsclves 
to Dharna alone. and abstained from daughter, Pyavak ire comes ints netion in the 
ease of those who are degraded by avarice, hatred and the like.” Déarma (righteous. 
ness) taving thus disappeared, a lispute which has its origin in a desire to obtain. and 
resnluing in che determination of what is just, is termed Fyacahira in common par- 
lnuce. Hérata too, in reference to the popular use [of the word Vyarahira) says :—~ 
That is calle:l Vyurakira, whereby the fulfilment of one’s duty and the avoidance of 
dhities laid down fur others, ure effected in ueeordanee with justice. 

Hence Paras4ia wishing to include Myaurbira in the chapter ot Aebdras has assigned 
no separate section ro Vyenadira, aud only atlides to it [in the following test): “ Let 
|n hing] protect the earth in aceordance with Dharma.” We shall esponnd the Fyara- 
hora here alluded to, by referring tu other Smritis on the subject as fur as we can. 40 
so. a + s+ In Kerala and other countries cohalitation with prostitutes, though 
proved by witnesses, is uot punished by the king because of the customs of the country. 
There the Vyavahfra is superseded by the eustum. 

In the Carnatic on intentional marriage with a daughter of a maternal uncie is not 
treuted as an offence. In the country of Kerala, the maturity of a maiten is no: treated 
agan offence. Tn this and the hke manner, in every country, there prevail its own ens. 
toms, and wrillen conumands (of the king). 
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was ‘pnblished in 1826, (sve page 8 of his prefice,) whereas the general 
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esl by the samo author on slehdra, Vyarahdra and Prdyaschitte, 
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under the title of Madana Pa 





jitn, is entered as a, well-known work. 


JT shall ouly give one more example of a similar misapprehension and 
confusion, This is in regard to the Datlaka MimAnsé of Nanda 
Pandila and the Datlaka Chandrika of Kubera, miscalled Devanda- 
bhatla, The first is the work of Nanda Pandita of Benares. Mr. Cole- 
brooke calls it “an excellent treatise on adoption.”! Of the author he 
says nothing beyond a general remark that biographical notices of all 
Hindu authors must be “ very imperfect.”? If sufficient enquiry had 
been made, Nanda Pandita’s history could have been easily found. For 
he belonged to a Benares family, the descendants of which are still 
living at Benares.3 Not one of the thirteen works of Nanda P..n lite are 
anthority in any part of this Presidency. Indeed, except the first two, 
the others are not even known. As regards the Dattaka Miménsé of 
Nanda Pandita, it was not known at Poona in 1826. A Dattaka Mimans4 
is noted in Steelo’s list as “a work well-known in the Carnatak,” the 
®uthor’s name isnot given. Butihere is a Dattaka Mimdus4 by Vidya- 
ranya Swim, well-known in the South ;*+ a third Dattaka Mimdnsé by 
Sri-rama Pandita is also current; a fourth Dattaka Mimdéusd by 
Somanfth is spoken of; but as neither Nanda Pandité’s work, nor 
Bubera'’s was in existence in the original® in this Presidency 
when Borradaile’s translation of the Vyavahira Maytikha was 
printed in 1827, 1 am entitled in holding that neither work was known 
to any of tho Sastris consulted by Steele : and further that the Mimdnsa 
abovenamed as being known in the Carnatic must have been either Srf- 
rim’s or Vidydranya’s. Nanda Pandita is nowhere even mentioned as an 

? Stokes’ H. L. B. page V7. ; 2 Td. page 179. 

3 The founder of the family was Sri Lakshmidhara ; he was a resident of Bedar in 
southern India, whence he went to Bevares; from him Nanda Pandita was sixth in 
descent ; and persons belonging to the ninth generation after Nanda Pandita are still 
Aowishing ia upper India, from one of whom I have obtained an account of the family 
through Pandits Rajaram Sastri Bodas and Bal Sastri Raénade of Benaves. In an 
ald copy of MAdhavAnand (a poetical work of Nauda Pandita) which bears notes be- 
Jieved to bein Nanda Pandita’s ‘handwriting the year Samvat 1655, (A.C. 1589) 
is given; and this may be taken to be about the time when he lived. Uis works are 
stated to be as follows:—1, Dattaka-Miménsa ; 2, Navaritra Pindipa; 3, Sm 
Sindhuk4lanirn: etions of Harivanga Vilésa, named Danakantuka, Anhi! 
kantnka, and Sanskirakantuke ; 5, Bala-bhushaé ; 6, Tatva-makhavali ; 7, Madhava Nand 
Nataka; 8, Keéaba-vaijanti ; 9, Vidvanmanghara (an commentary on Pardgara Sruriti) 510, 
Sriddha-kalpalaté ; 11, Tirtha-katpalata ; 12, KAlanirnayakantuka; and 13, Kasiprakasa, 
Nis elder brother Govind wrete a work entitled Jydtisha-Ratnasangraha, No other 
works are now found, A family tree of the whole family is annexed ; and ono future 
oceesion I hope to publish selected biographical extracts concerning this family. 

4 Shamchun Sircar’s Vyavasth’ Chandrika, Sanskrit Intro. p 19. 

® Sce T. Strange’s Hindu Law, vol. 2 p. 101; Strange’s Manual, second ed. p. 90. 

® See p. vi. of the Preface Ist ed.; nnd page 7 of Stokes’ Hindu Law Books. 
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aaghority on this subject in the Kanstubha, or ihe Nirnayasindhu, or the 
Dharmasindhu, and the Mavitkhas. While the authorities on which 
‘Steele bases his Summary of law as regards adoption arc Kanstabha, 
_Maydkha, Mitéksharé, Adityapuréna, Nirnaysindhu, Maun, Mahébhs- 
orvatwand Ramayana! 
. The reader will now be able to sce how far the remark of Mr. Snther- 
land an 1819, that “the Dattaka Mfmdmsh is the most celebrated work 
extaat on the Hindu law of ado; plion”? is warranted by facts. In this 
“Peesidency it was not even known to the people in oviginal for many 
emgy efter the publication of its tranclation onder the auspices of 
- Government, And now the people are guided by the Nirnaysindhn, the 
Viramitrodaya, the Kaustubha, the Dharmagindha, the Maydikhas, and 
not by the Minuimed or the Chandrika. There ave other works too 
on the subject of adoption, such as Datioka-Mafijari, Dattaka-Ninaya, 
Dattaka-Darpana, and others, which are consulted in these parts, 
butthey are not accessible to English readers. The opinions of Nanda, 
Pandita are speculaiive, and are moreindicative of Gauda doctrines than 





of the usages or opinions of the South, 

As regards the Dattaka Chandrikd, it is supposed by Mx. Sutherland 

to be the work of Devénda Bhatta (see Stokes’ OH. L. B. p. 629, and 

. Mayne p. 24). My. Sutherland states that the printed copy as well 
as manuscripts read the name of the author as Kubera (sce Stokes’ 

H. L. B. p. 662). The ground assigned by him for diserediting this 

express testimouy of manuscripts is the author's describing himself to 

be the writer of the Smriti Chandriké (sce Stokes’ H. L. B. p. 662 

“note). But-I held this assumptien to be incerreet—I. Because there 
sre more than one Smyitt Chandrika and bey suthors other than Devinda 

Bhatta (see the cainlogue of Sanskrit works ¥ 

direction of Mr. Jimes Prinsep, A. C. 1838 p. 




















in the Asiatie Soci 








of Bengal: under ike 
395 ;—Dr. Birnel’s Catalogue of Tanjore MSS. p. 725 ; 
Sivear’s Vyarasthdé Chandrika, prefnee p. 19): IL As observed by Babu 
Shamchurn Sircar, the ‘styles of the Smvriti Chandrika and the Dartaka 
Chandrika are different (sce Vy iha Chandrika vel Ty p. 18 nate 
58); ILI. The tradition yoted by Shanchnrn as prevailug in Bengal 
is confirmed by the statement of Mr. W. Macnaghten that die Dattaka 
Chandrika bas greater authoriiy in Bengal (han anywhere eleet; IV. 
Devénanda Bhatts expressly refers his readers for his observations ou 
adoption to the chapter of bis ewn Sinviu Chandrika on resumpiien of 
gift (sec p.55, 1. 18,19); Ve The citation af the SAO V4 
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1 See pp. 48—35, Stecle’s sammy. Tst ed. 
® The statement of Mr. Sutherisnd that its 
wee Stokes’ 11, L. B. p. S25) is not of much weight, 
ufurmation, Nanda Pasdita belonged vo Sucthern fudia, while we Laon 
chabitant of Benares. 
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works with different readings, and ‘heir reference of identical tests 
to different anthors goes to show thai they could not hare been 
the productions of one and Ue samo anthor (sco Dat, Cl. p. 49, 1.175 
and Sin, Ch. p. 56, b 14; Dat. Ch. p. 49,1. 38, and Sim. Ch. p. 56, 1. 
24). On these grounds I bold that the present Suwyiti Chaudrika is, 
as it professes to be, the work of Bhatta Kubera, a Bengal author. 
Kubera’s name is not even kuown on this side ef India; and Mr. 
Borradaile expressly says that the original work did not exist in West- 
ern India in bis time. Steele’s list docs not mention sack a worl at all, 

Leaving all such speculative and comparatively anknown works, I 
chose one of tho well known modern Nrbhandhas—namels, the Vyavabéra 
Maydkha of Bhatta Nilakantha of Benares for publication, This work 
had been translated by Mr. Borradaile. But that version was 
known to be imperfect. I therefore first settled the Maytikha text 
in the modo detailed in Part J, and from the textso settled, I carefully 
made my translation and have added notes thereto. Ihave tried to 
reproduce the original ss nearly as possible. A few remarks about 
Nilakaniha will now be made. Nilakantha belonged to the great 
Bhatta family of Benares. An account of this, prepared for me by 














20 Pandit Ba) Sastri of Benares, is given in Part I, Tappend a translation 


80 continent of Indis. Under these 
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> 


of it for the information of my readers :— 

“In early times, there lived ia the city of Paithrna a very learned and pious man 
named Govindabhatin, Ilis son Ramegvarebhatta went tu Benares with the view of 
spending the remainder of his life at that holy place. Hore he was initiuted into the 
Manica sacred to Rawa, and passed his life iu the service of God Rama. At au 
advanced age Rémesgvara gota sen nanied Nérdyagabbatta, From his very youth 









Nardyana was distingnished by his patience and other good qualities ; and he practised 
great austeritics, In his time the Mahowedans demolished the temple of God 
VigveSvara at Benares. Some time afteruards there wasa drought over the whole 
cumstances, the all-powerful Mahomedan ruler 
of the country begged of ‘Na&tayanabhatts to cunse the rains to fall. Thereupon he 
promised a copious fall of vain within the ucxt twenty-four hours, aud requested the 
then ruling Mahowedan authorities to permit him to reconstruct the temple of Vis 
vedivara, Accordingly ther 
vailed throughuut the land. The Mabomedan ruler then gave the requived permission, 
and Nérayanabbatta rebuilt the great temple that had been pulled down, and per- 
formeil the ceremony of founding the image of Si Vi a and of sanctifying it. 

















was a geneyal rainfall, and contcatment and happiness pre- 








The followers of the Hindu faith were moved with admiration, aud laving deep 
respect for his trauscendant vietues bestowed on him the tide of Jagat-guru (teacher 
ofthe world), and resolved that Nardyanablatta und his descendants should thenecfor- 
ward be entitled to the Agra puje [frst honour]. This traditional bistary is well 


w 





known at Benares to this day. vausbhin 
Hindustan for his ciudition iv all the Sistras, evidenced by bis works, such as the 
‘Tristhali-setu, Preyoga-ratua, and others; it is also well known that the preservation 
of the Sraata and Swerta rites and ceremonies, as they now subsist, is due in a great 
meusure lo his works, Vhe account of the family descent given ubove occurs in a 
Sloke in Joytishtomapuddhati, a work written by Rémakrishnabbatta, son of Nf 
vanabhatty 


s name is celebrated throughout 
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sagheretsney padi wr Pz: || ae: Sump ae elena: 
mega: faTeanad: ana AEA |} TATATAZ TET TaaTeTAaL Ta: | 

Trauslation :—In the zreat Sontheru Country, Bhatia Govind lived Ike the Agart 2 
star. Hiv evn was Boatta Ramosvara famed inallslicetions. His son Nardy onabhacta 
flourishes like the ean on this earth. His son Ramakrishnabhatta became devoted to 
the services of the one God Ramu. 

The works of Bhatts Govinda ond of bis sou Ramegvara are not now ob- 
tainable; nor ean the time in which they lived be fixed with any amount of certainty. 
Precise information zulhvient to fix date of Narayanabhalta’s birth is not availabte, but 
the time dt which he lived t simately delernined. With great labor 
Thave collected sate works written in Narayasabbacta’s own band, und onc of them 
is dated in the 1624:h vear of the Vikiawa era. Another ceptains Sloias ‘verses} 
which are to ihe foliowing effect + — 

RATTAN ETT, TH Te | waa Sea aedead A eaT Il EC Tg: 
am faaror TEAS YF TTT TAH i 

Translation :—Tuthe Sada year 1457, on Sandoy the ldrhof ese diuvk-balf of the 
month of Jyeshitta the avon being in the constellation of Voakba, the work came to its 
evnclosivy. The son ef Ghatca Rauesa [ir ja the city of Kasi, i.e. Rrnores] has 
written the seventh dé yare Pelapter toute ‘hus ol Salara to the best of his ability. 

At the end of the I2th eh=pter of the snc wannseint is written Sarat 1632 of the 
Vikrama era, Névavansbhotya hal (we sons, Rionakpishiabhaita and Sankarabhatta. 
Both wrote numerous treatia tin ail branches of learning. Of the 
tis | on Tantra: Vartika. On 
raya and msny other works. Of the 









































and wece gre 





trentises written by Ramakrisina, tie lee: 
the Dharmagdstea te wrote che Jivti-iteiha 
treatises written by Saakarabliatts the Lreite Ee suid well hnoan work, 
Tle ulso wrote some er watines on vurieus partivns uf the Mimamsa philosophy. The 
élokus (verses) 3 sa the time referred (o abeve, and whieh ure fornd in the 
Deaite-nirvays of Satkarabhatita, ave these 

WeT TAT Cet Ca OA Se sora TT: I a- 
mae eeAR TTASA: NW RTA TACAS TTA: | 
ree Translation: --Phatta Néravana, endowed with knowledge. and the devotce of 
Lakshmi Juurishes at Henares, Tis son Bhatfa Saukara, the great Mimatisak, followed 
bin, 

Sankarabbagta’s son Nilakatitha nasa great Ni}audhed tra, and he wrote the Dana 
has. Ng 


ov dy the ttle al! 


comm 











a Li 











tieke 















ha’s son 3: 






Mayadkha, aud the other cleven May: kara way a great 





rka isu’, such as Vratarka and 
toa. Ramala- 
s, Santisire, 





egsoyist, and his rwelve es-ay 
the rest, are well knawe. Rimasrislmabhasta had three sons - Liaalaca 
karabha and Laksbmavabhatca. Oi the 12 Unvar 
&e. are well knows ane trea fer the name of 
Divdkarahhala, Visvesvara, otherwise ed “hintamani 
aud mauy other treatises. Of the productions of Kernalakara rhe 2 rdf nud 
many other works are cc! lebrated, and are consdered us authorities, Anaptab! 
of KRamalakara D wrate the $ The Achs 
other treatises by Laksimana are celebrated. Suviluriy other eminent men fearned 
anid virtuous were born in this f) fame las spread throughout tbe land. 

Annexed is the geneulogical tree showing the names of the several 
Bhattas; the word Sri is pretised to the names of these who were living 
[on Saturday, Kaetika Vodye Sth, Samvat 1935, when the tree was 
prepared for main Beuares!:— 
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INTRODYCTION. Ixxyii 


At the commencement of each of the f° Maytikhas, there are I4 
prefatory verses. These describe the fhnily of Nilakantua’s patron king, 
and the vecasion which produced the May @khas, I give these verses 
together with a free trai 


riion thercot beluw.! 








4 Note. The texte of Cliese opening verses is settled by a comparison of three M&S, 
two Mirgj ones, aud one from my vwn eollection. Et may be auted that the Mira) eopy 
A repeats these verses at the beginning of each Mayuktia, only varving the last stanza, 
whieh has special reference to the Maydkha that follows. In my copy these verses 
ocenr at the beginning of the Sumskara, Niti. Dana, Pratishgha and Prayasclitta May 6- 
kha, whieh are the Ust, 5th, 7th, 9th and 10¢h out of the twelve. Rut from the uthers 10 
they have been left out either by earelessners or accident. 
WD dren saqasy Al aereyercafy wet | ech ages ye Tare. fed aay 
“aaa Canal | i ee Coreeaa- ae Rea gerne Waes PTR: | aT 
Gant WAIT TTS ALR RAET TS AAT eA: WR U1 ates Ty Ree RA WR 
CL TT co Ve: wT TT ATE lacie: | He TERA TT 
amheqt Warain waar Mra || 2 |) TROT TAA Aa HT RT 
etal | aaisove Waltaaseaa eae, CAT ASAT: Moe ll TAT AEIZTREA- 
aaa Wea disn | acretaend aga saguararaniera: ifs I 
AarTeRt: wraapy ATR TTT a: | ATT a Re. 
Tort a. (Le i iieee tie aaron ire 1 saiacecirrt cra 20 
wa fa cram: |; * || waar HATCHET AT: | THE TEA CH TH HTT 
wr lle || warsopy wd are . I ance: Ypmpraia: az- 
F apa gaara, Baa a ¢ easy Fars (AA- 
aa a vt gat ate: | fe aera TAI RASTER T: 





























ard ai ata ls tb amaéaa na Apr RAAT Tea TT rafay 
sears Gara: | rarer wat aaa aap ania erat 


wnfa rage ergs ay [ay i) (ear Naa TERT MER TT fel in the last quar- 

ter in the two Miraj copies). Tathueaay Papa a faean aefrasy | Sara 

a Sa Pree Py My SERRATE eUtaTCTT: Mea fa 
a adie Aare ad ATR: ATardestat: | Wear Galaeqea Galea ritata 30 
iy wT WIT TE TATRA NTA Asa: Mas [| TATE TPS feq- 
fopearea yaa: | sTaeichararge: sara alata | se | 

Translation :-—"1.] | May that sii do good to me. who sportively creates the universe, 
who protects it [while subusting] in his universal form, and who speedily terminates it 
when his desire ‘Tor sport | has been saustied. 

[2.J Of Rasvapa who was horn of the body of Brahma, was bora the sage (known 
by} the naue of Vibhaudaka. lim Rishyaspirga placed at the head of fi arhers Cor his 
birth ag son, and in bis Jine was born he who was named 

(3.] In that great ail long line of kings called Sangaa, k a was barn as the 
anoon was from the gecan. This reputation was su widely known that even the stories of 46 
Karna (a hero of the Mahabharata) cool) fil ao room ou (ie. attract) the cara [of 
people] which were filed to the brim [by stories of king Karna). 





















[4.] From him was born Viéoka Deva, who [as bis name imported) mado the world 
free from misery. From hit was bosu Astadatrn. Me lad a son nawed Raya. who [as 
bis wane implied? destroyed all his enesies simply by the rapility of Lis motion. 

(3.] Then was horn king Vairéta, aud ofter him hing Vitharaja, Land} Nara- 
brahmadeva, and ufter him Munyndeva; uel alter im the king aamed © Hanilrapala. 
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tiha wrote,} 





The Sengara dynasty (amder whose auspices Nflets 
flourished in BundeleKhanda. ‘Pbeir capital appears to have been 
situated in Bhareh& at the couflucnce of Fae (the Chambal4) and 
atiaart (the Yumund).! 

In the Tniroduetion as well as in the Appendices, a ummber of 
Some of these are noted in the 





snbjects have heeu left wnvotice 
concluding observations at the cud of Appendix LV. Section JI. 

T cannot conclude this Introduction without acknowledging my great 

obligations to my friends Pandita Bal Sdsirf Nanade of Benares and 

16 Pandit Rajaram Séstri Bodas also of Benares, now employed at the 

Eiphiustone College, Mv. Yasavaat V. Athalye, one of my brother 





_ 6.) The king named Sivagana was then born, who founded the city named” 

Sivagana; who was equal to Sivagana (the attendants of Siva} in respect of all quali- 
ties, and who was the first in the enumeration of those who were favoured by Siva. 

(7.] Us hada son nsmed Rolichandra, who was followed by king Rarmasena, 
From his body was born Ramachandra, who was the protector of the world, the lon 
among mien, and king of kings, 

[8] After him born Yasodeva ; after him king ‘TA 
Chakrasena, and after him king Rijasimha, 

20) [9.] From him was born hing Sahideva, whose reputation surpassed the occa of 
milk [in respeet of its freedom from stain}. After him was born King Bhagavanta 
Deva, who had coustant and inerea presper 

110.) ‘The heap of wealth given by lim = was so great that the mountain of gems 
being, as it w surpassed thereby in respect of its Was ashamed, and quictly 
retired to Hav aplece where no men can za; further, how ean the fire of his prowess, 
which was inflamed by the teara of the wives of the terror-stricken euemy, not be 
likened to the fire whieh arose out of the mouth of Vadava, and which residing in the 
ocean is supposed to fecd on its waters, 

(11.3 That king gave a comm. md to Nilakantha, the gem of the assemblage of 

30 learned men, the ornament of the residents ott! 1c Deccan, who was firmly grounded i in 
Smritis, and who had no equal (Gia the Purva Mimimsal of Jatmini (Nilakauthe) 
courteously bowing to that comemtad read aad exauriued all ‘the works, and is now lay- 

vradbhaskara, 











chandzas after him king 























ing before the world this Bha 
112.)) Werein [have discarded mueh that accepted by fliterary] cheats, but had 
really 110 foundation. Phere is however no deticieney of discourse on that acount 5 
for no worship is lowered for went of an imaginary flower. 
(13.0 In this unblemished work, tavelve Alawikhas (ray 
Jearned men, are pr eponnded in the fotlowing order 
sof conduct), kila [ordinar iy called Saanvel the vimes for 
4Q festivals and religions acts. Se ‘daha (funeral oblation), Nui (pokey), Viestda (ordi 
arily called Vyaroidrey (MMuniet eddint (gilts), Utsarga (dedication), pratistha 
(conscerntion), prftyatchiia (penance) 5 Saddhi (purification), and Sdeté (propitiation of 
red deines), 
14.) In this work called Bhag 
the v yay alidra Mavikha is new being propounded by Ni 














which give delight to 
fra (initiatory cere- 






—Sams 





monies), dehirn ( ar 











ravanta Dhaskava, which is respected by the learned, 
Kenbha. 











2 bout the position of Bharcha, the principal town of the Auraya district, sec 
petteer of fthe X N.W. Provinees vel. Vv "oy Be au? About the Haja who first 





Atkinson’s Ga 





to whont the Rajas trace Their descent. s see vol. 1 p. “soy ai vol LY. p 
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Pleaders, and Mr. John Macpherson, of the High Court hay, for their 
assistance in my work. Many Sastris throughout the Presidency are 
also entitled to my acknowledgments for their readiness in giving me 
information, and 
years ago I wrote a smail work on Hindu Law in the Marathi language. 
Ita reception has encouraged me to extend the sphere of my labours, 
Of the imperfections of this my first attempt to trace the histery of the 
Aryan law, and to treat of some of its prominent topies historically, no 








ng their MS. stores ai my disposal. Thirteen 


one can be more conscions than myself. But if it contributes in the 
slightest deevee to ninpler investigation or more sympathetic study 10 


of the Dharmasdstra, I shall consider myself well rewarded. 











VISHVANATH NARAYAN MANDLIK. 


Bomhan, the Heriiit: 





the 10th Murch 1880, 
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INTRONUCTION. Ixxxi 
. — ae 
; ; | Mine ise Rorradnite’s | Hindu Law 
+) Alphabetical List of Smritie. ed. (pp. | Maytikhn | by Boer and 
| witi-n¥i). Preface Montrion. 
_ l 7 —. 
WPA Jabali... ec ccccceceeee ens ] 1 1 
ea Datta... See berate nt eeneeen eres ] see tes 
wa Daksha 0.00.00. ccccccee ces eee ees _ I 1 
aa (raz) Daksha (pro J 
aa (vara) Daksha (vere tee ! tes vee 
aaa Devala on. ] | 1 I 
Yag Dhanmya.. ] ae ve 
eee Nérada ......... ] ] 1 
wmitea Nichiketa 1 ve see 
qarae: Pardgara wees bees 1 1 ] 
gaat (927) Pardsara (Brihat)...... J j we we 
greeaet Paraskara. ccc ceceseeeeeens 1 H 1 I 
(Tara Pitémaha 0 1 J ] 
qeeq-Pulastya.........., re 1 ] j 
Teer (=y) Pulastya (Laghu) |... ] ] 
gee Pulaha oe wee 1 ee vee 
‘Gaia Paithinasi ... I 1 1 
freacatz Paushkarasddi.. _ ] ves te 
wWaaq Prachetas:......-.cecccccceeees 1 ] i I 
mamafa Prajdpati oo... — 1 J 1 
BE Buddha eee 1 4 | 1 
geetfy Brihaspati ..... so ettteeeeeeeee j J ; 1 J 
“Farr Baudhéyana 1 I 1 
- weary Bharadyiija ... t tee 
aega Bhdradvaja . vee j J tee 
yy Bhrigu ......0..00.... 1 : ] H 1 
wT Manu.......c.! Le ! ] 1 ! j 
aq (Fe) Manu (old) wo. ee | ] 1 
wy (sq) Manu (Brihat) ....... ' ] J ve 
BUT Marichi cece ec eee es j i ] } 
ardosy Markandeya... ecceecccaes ! 1 ' 
Size Maudgalya....... ce eccceee 1 oe on 
ma Yama... ecesees d ] 1 1 
aq (2y) Yama (Laghu) ... . ] ; te | 
awa (seq) Yama ( Brihat).. _ \ ] i 
mrarera Yajiiavalkva oo... ] ] | 1 
maaset (7Z) Yijfavalkya (old)... a ] i ! 
. Maa (ge7) VSjfiavalkya (Brihat).... 1 ae) — 
Oefart Likhita oo eneseeees I | | 
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faex (gx) Vishnu (old).........., 
fer (qe) Vishnu (Bribat) ......... wee 
eq (wg) Vishnu (Laghu).......... 1 


20 fey (aT) Vishnu (prose and| 
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PMATT Vydghrapdda vices 
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ema (34) Vyasa (Laghu) ........... 
ane (Meira cacy a:) Vyasa 
aE Sankha wc ceereeeeeeeeeaes 
agizitaq Sankhalikhita......0.00.. 
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amaat (azz) 8 
SAT Satydyana seeeeanever veeeteeees 
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or Bribat) .eccsecseeccneetteererees ' 1 
40 MTR Cee) Saunaka (Yajfiduga)...! 1 ae se 
AA Samvarte occ eeees i 1 1 
Haq (977) Samvarta (Brihat) ...... we 1 
way (73) Samyarta (Taghn) oc. 1 tee 
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LIST OF THE PRINCIPAL WORKS 
Used or referred to fin the order of the Saushvit alphabet, 


Agni-Purdna, (Bibliotheca Indiea,) Caleutta, vol. I. 1873, vol. I. 1876. 

Atkinson's Gazetteer for N. W. P., vols. 1, 2, 3, 4. 

Adhydtma-Ramiyana, BRombay, lithographed at Bapu Harget’s Press, Sake 1779. 

Aunantadeva—fsee Samskérakaustubha), 

Apararka, a commentary by Apardrka, on the Yajftavalkya Smriti (MS.) 

Amarakoga—Bowbay, Governutcnt Book Depot, A. C. 1877. 

Ashtadagasmritayah—(my own private collection MSS. and Benares Edition, litho- 

graphed, Samvyut 1923.) 

——_—- Caleutta edition by Pandita Jibanand, B.A. 2 vols., A. C. 1876. 

Achaiva Madhava (MS.) 

Apastamba Dharmasastra, Bombay, Part 1. A. C. 1868; Part LI. A.C. 1871. 

Apastamba Sréuta Sdtra (M18.) 

Aryavidya-Sudhakara by Yajfieévara Sastri, Bombay, Saké 1790, A. C. 1868. 

Age: Ayana Grilhya Sutra, (Bibliotheca Indica.) Caleutta, Samvnt 1924, A. C. 1869. 

Agvalayana Srauta Sutra, (Bibliotheca Indica,) Calentta, A. C. 1874. 

Indian Law Reports. 

Indian Wisdom, second edition, by Prof. Monier Williams. 

Utsarga Maydkha by Nilakantha Bhatta (IS.) 

Rig Veda, Sainhita, Edition by Professor Max Miller, iu 6 rols. 

Aitareya Brahmana, Dr. Haug’s Ed. Bombay, vol. 1. A. C. 1863; vol. 11. A.C. 1863. 

Oudh Gazetteer, in 3 volumes, A. C. 1877. 

Auganasa Dharmasastra (see Calcutta Ed. of 13 Sinvitis). 

Kamalikara’s Vivadatandava (MS.) 

na Sranta Séira, Berlin, 1859. 

ana Smiriti (see Caleutta Ed. of 18 Sinritis). 

§éi-mrita Moksba-Nirgaya, by Narayana Bhatta. (MS.) 

Cowell’s Tagore Law Lectures, 1870. 

Rullika Bhatta’s Commentary on Manu Sinriti, Bombay, lithographed by Bapt 
Sadagiva Séta Hegishté, Saké 1770. 

Kiirma-Purina (MS.) 

Krishna Bhatta’s Commentary an the Nirgayasindhu (MS.,) 

Colebrooke’s Essays, 3 vols. Lendou, 1873. 

Gazetteer for the Dydrabad Assigned Districts, Bombay, 1870. 

Garuda-Purdua (MS.) 

Gigabhatta’s Jativiveka (MS.) 

Gurucharitra (MS.) 

Grihysparisishta, (Bibliotheca Indiea,) Calcutta, A. C. 1869. 

Gopatha Bréhinana of the Atharvaveda, (Bibliotheca hidica,) Caleutta, A. C. 1 $72, 

Gobhila-Grihyastitra with the Commentary of Chandrakanta Tarkilankdra, (Biblio- 
theea Tndica,) Caleutta, A. C. 1879. 

Gopinatha Bhatti (MS.) 

Gautama (sce Calentia Ed. of 18 Sunvitis, and MS.collection}. 

John Muir's (Dr.) Sauskrit Texts, vols. 1 to 5. 

Simutavdhana’s Dayabhiga with Sri Krishna Tarkalankara’s Comments.—Calentta 
Edition, A.C. 1829. 






















WORKS USED OR REFERRED TO. Ixxxv 


Jaimini’s Miminsa with the Commentary of Sabara Svémin, (Bibliotheca Judica,) 
Calcutta, vol. 1. 1873, vot. H. (incomplete). 

TarSnatha’s (Prof.) Kosi entitled Vachaspatya (issued in parts). 

Taittiriya-Aranyaka, (Bibliotheca Indica), Calentte, A.C. 1872. 
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VYAVAHARA MAYUKHA. 


SALUTATION TO GANESA. 


1, Having spoken of the rules of royal policy, and duly bowed to 
. the lotus-like fect of the sun, Nilakantha, 
Beuciiction. : : . 
composes a small [treatise] laying down 
juridical rules. 

2. IT honour [my] preceptor Sankara, the sole head of the leading 
twice-barn, master of Jaws, source of happiness, [and] the instructor 
of all in Kasf [Benares].? 

3. That highest being who lad appeared in two [forms]? here fin 10 
this world] for expounding the two conflicting systems, now appeared 
Yin] one [form] as Sri Sankara Bhatta; and he accepted the doctrine 
of identity of the human soul with the divine essence propounded by 
the Mimdnsakas.3 

4. Herein Ihave discarded whatever was favoured by [literary] 
forgers, by reason of its resting on no authority; however, there is no 
deficiency of discourse whatever herein on that account; (for) no 
worship is lowered for want of the celestial flower.! 

Definition of Fyavahare, 

Vyavahara, for] a judicial proceeding, isa transaction which inenl- 29 
cates [the rules] whereby the determination of [the party who has 
committed] the unrecognized wrong [as} between the disputing parties 
igs made known. [Or] it isa transaction nade hy plaintiff and defend- 
ant, in which are involyed evidence, possession, and witnesses ; [or] 
which proposes to decide between conflicting pleadings. As rewards 
confession to plaintifi’s claim, the use of the term Dyarahdre [in sucha 
casc] is, according to Madanaratia, seconds The latter part fof the 
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above defnitiyn] is for exeluding unfounded disputes, false plead- 


ings, &e. 

Now [as to} its Utes --Y4j iiavalkya [ch. ii, v. 5]:—If one 
aggrieved by others sin away contrary to the Simritis and the estab- 
lished usage complain to the king, that subject is one of the titles of 


Vyavahéra, ov a judicial proceeding.” 1 Adharshitah [means] dis- 








rogarded. 





Its eighteen divisions are [thus] mentioned by Manu [ch. viii, 
vv. 4, 5, 6, 7] Of thom, first (1) non-payment of debis, [2] deposit, 
10 [3] sale without ownership, (45 partnership, [5] resumption of gift, 
[G] non-payment of wages, [7] transgression of compact, {8] rescission 
of purchase and saic, [97 disputes between the master and the herds- 
ran, [10] boundary dispnies, {711, 12) assault and abuse, [13] theft, 
{14] heinous offences, (15) aduléery, [16] duties of man and wife, 
{17] partition, and [15] gambling and prize-fighting. These are 
eighteen titles in legal procedure.”* Ano pakarna [imcans] not return- 
ing. druseych Oneaus] repentance. Duiiam [means] gaming with 
inanimate objects. Gaming with animals is called Samdhevaya. 
Here, although according to ithe text of Brihaspati, ns a mau, 
20 theft, harbouring another’s wife, and both kinds of violence fi, e., both 
with speech and with the body], ought to be the four Species of 
Sahasa (heinous cfiences),” adultery? and the two species of violence 
with speech and with the body, are varicties of violence, they aro 
mentioned separately, [in the same way] as balivarda (a bull) [some- 
times] is after yo (cattle of the bovine genns).* The nature of these 
eighteen titles will be explained further on. 








2 *ESSENTIALS OF CIVIL JUDICATURE. 


Brihaspaii :—~ [The king} should build a separate house in « 
: . ra fortres. sine water and trees ¢ 
Essentials of Civil Judicature. fortress, havi § yan trees around 
80 iy eg it; fand] on the eastern side of it [tho 
The Cowt-house. ~ ; 
house] should be made the conrt-room, 
properly constituted and facing the east,’ 








Vir Ll, p. 2 * Mit. ch. ii 1. 2, p. 25 Vir. b 99, p. 2. 
a The term Steva (theft) appears to have been inadvertently left out of the text in 
ts place: this is clear from the above passages from Brihaspati and Manu, 


‘This is a mode of iilustration wherein the word gO, meaning bovine caitle 
generally, is used, aud yet the word balivarde (a bull) is added to denote the 
hinporte ance of the latter. 
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And the same should be the Dharmddhikaranam, or seat of justice. 
For thus is the text of Kitydyana :-— “That place, where discrimination 
between truth and falsehood conformably to the precepts of law is 
made, is the seat of justice”! Manu (ch. viii., vv. 1, 2):—“ The king, 
desirous of investigating judicial proceedings, should enter the 
court, {composed and dressed and decorated modestly, [and along] 
with Bréhmanas and councillors who are learned in the law), and at- 
tend to the business of litigants.” Ydajfiavalkya (ch. Hh, ve 1)r— 
“The king, divested of anger and avarice, should attend to administer 
justice along with learned Bréhmanas, fand} conformably to the pre- 10 
cepts of law.”5  Nripak [means] any oue having authority to protect 
subjects, not necessarily a Wshatriya. Katydyana:— ‘Tho king who 
makes investigations with judges, councillors, Brélimanas, the ‘Tamily 
priest, and respectable men [or assessors}, attains heaven by reason of 
his righteousness.”* Here the Bréhmanas ave those who are aniyultdh, 
or not appointed.® 

The respectable men [or assessors] are ntywhtéh (appointed).® 
And it is said to the same effect :-— Whether aiyuktah or antyuktah, 
ene who knows the law is eempetent to speak,””? 

The definition of a prédvivdha (a judge) is thus given by Brihas- 20 
pati:— He who in a cause cxamines, and also cross-examines, and 
who speaks sweetly at first, is therefore called préduivdha® 

Definition of amétye (councillor) :-—Vyisa—“ The king should 
appoint as amdtya (councillory a Brihmana who knows all the Sés- 
tras, who is free from avarice, who speaks justly, who is wise, whose 
standing is hereditary, and who [is a] twice-born.’ Here the term 
dvija {twice-born) is uscd after [the term Bréilinanal for the purpose 
of including a Kshatriyva or a Vaisya in the absence of a Braéhmana. 
And Katydrana [says] to the same effect :— “Where there is no 
learned Brihmana, there [the king} should appoint a Kshatrivya ora 30 
Vaisya who is learned in law. He should scrupulously exclude a 
Sidra.?? 


As regards Sablydh, (respectable men), [says] Y4jiiavalkya [ch. ii, 

v. 2}:— Those should he made assessors by tho king who have 
studied the Vedas and Sastras, who know the law, who speak the trath, 
and who look to friends and foes with the same feelines.1° As 
_Yegards their number [says] DB rihaspati — "The conrt where there sit 
























La 4.p. 

2 po; Vin 4, pe. ° "They would he hen 
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seven, five, or three Brilmenas, conversant with the ways of the 
world and learned in the Vedes and in thie kus, ig Uke the saecrific 
ner—“ Tho king shoald appoint aeconntants 
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with various charset Sabdahk [means] the science of words for 
and ald: 


aigyas who understand justice should be made anditors.”? 





wimar! 
« There, \ 
Tater Fincans] in the above conrt. Brihaspati:— A trathfal and 
confidential nan should be appointed, subject to the authority of asses- 
, the pluntiffand thedefendant, and to look 
after them.”> Ie must be a Sidra. Vydsa [says] to the same effect :— 
A stout Sidra whose ancestors were employed in that office, acting 
under the orders of the assessors, should be made a Sddhyapale. to 
obtain materials for trial” Yéjiiavalkya (ch. ii., v. 3] :-—* A king who; 
from press of other work, cannot attend to administer justice, should 
appoint [in his own place] a Bréhmana learned in all laws to work 
along with the asscszors.” 





iWhdvain, v \oxicon or dictionary. Kiitydyana -— 














sors, to summon witness 


Brihaspati [thus] relates the duties of a king, a president, and 
others :— The presideni is the speaker; the king is the chastiser [or 
one who gives the order]; the assessors are the investigators of the 
subject-matter of litigation ; the accountant is to count the mouey, and 
the scribe is to wrile the legal proceedings.” 





The same:— The king should sit facing the east, the assessors 
the north, the accountant the west, and the scribe tho south.” 





* Ydjfiavalkya mentions investigators other than [those consti- 
# tubing] the court, (ch. ii, y. 30]:—* Oflicers appointed by the king, 

the Pads, the Srenis, and the Kulas should be respected in the 
order they are mentioned in watlers of legal procecdings between 
wen? Meipenddhikritah (officers appointed by the king), [ihat is} the 
Prédvivéka (jadgc) and cthers. The Piigdés—communities of various 
traders living in the same village Cand] of diflerent castes. The Srezis, 
the yveverse of the Piqds. The Nulas—aggregates of castemen, 
relatives, or family-members ov brethren. Brihaspati also [says] :— 
“Por those who wander in the forest there should bo an office in the 
forcst ; for soldicrs in the army; so for merchants in the caravans.” 
Karanaii (an officc) [means] a court of justice. 


Kéiydvana montions the time for conducting legal procecdings :— 
«Yhe king should determine judicial procecdings in the Court before 




















2 Viv. LT, p. 2. ? Vir. 1. 13, p. 2. 
® Vir. 113, p, 2. 4 Vir, 1,12, p. 2 
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noon, conformably to rules laid down in the Séstras, putting down ihe 
inimically disposed. ‘‘ihose three divisions of the day, omitting an 
eighth, are declared the best time for legal proceedings as laid down 
in the Sdstras.” The first] half of the first waich being left, tho 
three divisions [of one-cighth each] subsequent to it up to noonday 
{is the proper time]. Saimvarta mentions the [following] as the ex- 
cepted days :—‘ Ou these days, viz. the fourtcenth,' the thirtieth, the 
fifteonth, and the eighth,’ the wise should not attend to judicial investi- 
gations.”*? Brihaspati:—“ Having sat there before mid-day along 
with the old, the councillors, and the dependants, the king should 
attend to [judicial proceedings}, and also listen to [the expositions of] 
the Purdpas, and religions and moral laws.’ Yém, [that is} in the 
Court ; Arthasdéstram, the scieuce of polity. 

In the matter ofa conflict between religious and moral laws, says 
Narada :— Where there is a conflict between religious and moral 
laws, one should follow the precept of the religiouslaw, disre 
of the moral.” As regards difference between two Dharma-Sést 
Swritis] Y4jfiavalkya says (chap. it, v. 21):— When two Smritis 
disagree, that which follows equity [as guided by] the practice of the 





old should prevail.” Brihaspati speaks of the sin which attuches to < 


ene who does not take nydya (equity) into consideration. [Thus:—] 
“ No devision should be made exclusively according to law because in a 
decision devoid of yukti (reason or equity), failure of justice eccurs.’’* 
[The king} should also tako into consideration the customs of the 
country, &c.: for so says Brilaspati:— Those usages of a country, 
tribe, and family which have been ‘introduced hy the ancients should 
be preserved intact, otherwise the subjects rebel; popular dis- 
affection takes place, and the army and treasure are destroyed. The 
mother’s brother’s daughter is taken in: marriage by the twice-born of 
the suuth. In the central country, [the twice-born] engage in sorvice, 
trade, and eat cows. {Twice-born] people of the east are fish-caters, 
and their women are notoriously immoral. In the north, the women 
are addicted to drinking, and cau be touched in their monthly courses 
by men.” By thus acting they are not lable to prayacehdita (pen- 
ance) or legal correction.® I’éree (of the east), {meaning living in 
the castern parts. In some copies the reading is sarve (all), sarve 
(mcaning) Brélinayas and others. Damehk [neans] correction or legal 





2 OF cach fortnight as laid down in the hinar calendar, 

4 Vir. b 9, p. 2. 8 Vind 6, pod. 4 Vind 6, po be 

® Vir. 1. 9, p. 2, which mentions in addition the taking in m 
widow : thus: TAMA: TTR PUNTA: » whieh meats 
(people born in Kh marry the widow ofa deceased brother.” As to the situation 
of Khase, sce Bhagavatu, skanda ix. cho xx. v.29; Varalia Miluva, el. xiv. ve 6. 
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cinded in the sbove tex 
dima as prdygaschittaripo yo damah, (cerreetion in the nature of 


penanes), maintain the exemption [of the people of these countries] 
from [temporal] prnishurcni: onls,' bus they hold that in’ other 
countries both punishment and penance will have to be undergone. 


Vyasa says :—“ The decision of a dispute among merchants, mecha- 
nics, cultivators, dyers, and such others, is impossible 10 be made by 
10 others (i. ¢. persons of other persuasions] ; but it should be caused 
to be made by thuse who know those pursuiés.”? [Says] Mana 
(chap. viit., vy. 890]:—* Ifa dispute arise among the twice-born on a 
matter affecting their several orders, 1 king desirous of his soul’s good 
should not propound improper law.” 








y] 


Kéty4yana :— At the proper time, the king should thus interrogate 
the plaintiff standing before [him] in a humble posture, ‘OQ man, fear 
not, say what you come for, and what your* complaint is.’ On his 
*@ = coming inio courthe should be thus asked, ‘From whom, where, 
when, and on what ground, [have you suffered]? > Thus interro- 
20 gated, what he speaks as his grievance should be considered along with 
the assessors and the Brélmanas; and, if the complaint be proper, a 
sealed [order] or a man [7. e, a messenger] should be sent to summon 

dd [the defendant].”¥y 

f* 


Narada :— Until the investigation is gone through, the defendant- 

avoiding the summons or setting up a 

false plea may be arrested.”’ The same 

{Nérada] mentions four kinds of legal 
restraint :—(1) confinement toa place ; (2) limitation as to time; (3) pro- - 
hibition against leaving [the particular place] ; and (4) restriction from 

30 [other] employment. ‘Thus legal restraint is four-fold. He who is 
subject to it should not transyress it.?76 


Legal restraint. 


Four-fold restraint. 


The same lays down punishment for one who transgresses legal re- 
straiut :— If one fit tobe restrained, and placed nuder legal restraint, 
transgrosses it, he makes himself liable to punishment.”’? The samo 














> The ends of pravaschitta (penance) are two—exemption fram hell, and correction 
for worldly purposes. According to these, therefore, the word prdyasehitta is to be 
understyod in the latter sense only ; so that the, people described in the text escape 
punishment ouly, but must undergo préyaschitta (penance) to escape future 
punishment. ° 


40 7? Vir. 1. 10, p. 1. 3 Vir. 15, p. 2. 4Vin, 16, p.% 8 Vir. 47, p. 2 
® See Vajfiavalkya, ch. it, v. 5, and comments thereon ; Vir. 1. 17, pe. 
"Vir 1, p.& 
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_ Speaks of punishment being sometimes inflicted even on the person 
restraining, [thus]:—He who enforces restraint by improper means, 
such as by [gagging the mouth] to stop the speech, or by stopping 
respiration, &c., is liable to punishment ; not he who breaks through 
such [restraint].’?} 


Under some conditions Narada lays down no punishment for breaking 
‘through dsedha (legal restraint) :—“ He who is placed under restraint, 
while crossing a river, or when in an inaccessible road [forest], or in 
a bad placo, or ina calamity, or the like, shall not be guilty of an 
offence if he break through such restraint.” Kétyéyana prescribes 10 

: punishment for him who restrains those 
who ought not to be restrained :—“ He 
- who restrains him who ought not to be 
restrained is liable to punishment by the king. This is tho rule,?? 
The same. names those who ought not to be put under restraint :— 
“ Persons Standing on a tree, or a hill, or seated on an elephant, a 
horsé, a carriage, or in a boat 3 [these are all} persons ina daugerous 
place :—[therefore] all these are not to be put under restraint by those 
seeking right investigation of claims, Also persons afflicted with 
disease ; persons placed in difficulties ; anda yajamdéne (a sacrificer).” 20 


Those who ought not to be 
arrested. 


* [In summoning, Nérada lays down. the following rule]:—* The 
king should niot ‘cause to be summoned 
the infirm, .the minory the old, persons 
in dangerous places,* and persons immersed in religious duties; a 
person who would be ruined (if he were summoned),? a person suf. 
fering from deprivation of his wished-for objects ; persons engaged in’ 
‘doing the king’s service, or in celebrating festivals; the intoxicated 3 
persons possessed of the devil; the idiot; persons involved in grief; 
the helpless [such as pupils, ‘servants, &e.]; the woman -who has no 
relatives to help her; a woman ofa respectable family ; a woman recently 30 
delivered ; a maiden of the highest’ tribe [2 Bréhmani]; [hbecanse} 
these females are declared to be dependent on their tribes. It is 
allowable to summon women upon whom their families are dependent ; 
profligate women, prostitutes; women 
of low families and degraded women. 
Having examined the complaint, the king may also summon in 
weighty matters hermits and the like who have repaired to the woods, 


_ Summons, 


Exception to the above. 





2 Vind. 17, p. 2. + 9 Vie 1%, po. 
° The passage within brackets occurs in MS. E. Vir. refers the text to Kitydyana: 
1.16, p. 2. 


+ See preceding verse, Vir, explains Pishamastha as meaning ‘exposed to dif. 
enlties,’ 1.16, p. 2. 
* See Vir. 1. 16, p. 2, 
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without ofinding them,  aying regard fo the time and plies and to 
ean infirm 
the 


aih, 





the gravity or ot] savise of mattors, the king may even ci 
person, &e.. to be brought slowly and slowly." Tn some copi 
reading is ydauth, that is (by vehicles) fin place of the second 
(slowly) ]- 

A person who, being summoned, docs not attend, is lable to pun- 








ishment. Berihagpati to the same effect -—" Where a person having 





relations or fumily, being snmmoned, dees not attend, through pride, 
[the king] should fix upon his punishinent according to the nature 

40 of the matter in dispute.” Kétydyana preseribes different punish- 
ments according to the [magnitude of the] suhject-matters in dispute. 
“ Tf the complaint be trivial, the fine should be fifty [pasrs}; if it be 
ofa middle kind, it shonld not be Iess than one hundred; in com- 
plaints of a serious nature it should always be uot less than five hun- 
dred.”* 

Pitamaha describes the procecdiugs to be taken after the arrival of 
the person summoned :-— The defendant skould be made to stand with 
the complainant before the cori.” The third case feddind is here 
used as meaning] ‘along with.’ 

20 = Katy 
address, 
lastly pradeirala (ibe judgey’>. Brihaspati :—‘ When plainti 

defendant come [together], each saying ‘I am first’, ‘ I am 
* 4 first,’ the plaint should be registered* in the order of theie 
classes, or® aftcy examining the injury. : : 





ana :-—“ There fin the court? the complainant should [frst] 
then the defendant; after them the sadasydh (assessors), and 


7 





and 





“A relation or a duly appointed person’ may undertake the plea 

or answer for persons who are of weak 

jutclleet, ov insane, or old, or women, or 
minors, or diseased.” Narada :-—‘* Whether a person be appointed 

30 by plaintiff or employed by defendant, success or failure belongs to 
him for whom he pleads.” As regards Kitydyana’s text, “Ifa person 
other than a brother, father, son, or servant, litigating on behalf of 
another, speak falscty in litigation, he shell be liable to punishment,” 
it is in reference to persons who are not duly appointed agents. 


Agent, 


In some cases the absence of an agent is enjoined by the same 
fanthor]. “In [prosecutions for] killing 
a Brdhmana, drinking liquor, theft, 
adultery with ihe preceptor’s wife, killing a man, touching another's 


Exceptions. 





2 Vind 16. p. 3. 7 See Vir. 17, p. 4 Vir. 1. 19, p. i. 
40 9 Vin 47, pia. 5 Virb IS. pod. 

*In MSS. B and C, instead of ud (or) there is che (snd). 

7 Et would be guardian ad lites. eVin op 
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. wife, and also eating forbidden things, seductiovi and defilement of a 
virgin, violent language and actions, fraud, and also treason, no prati- 
vddé (deputy) shall be given: the doer of the act shall plead the cause 
himself.” Repetition of the word steya (theft) is forthe entire prohi- 
bition of a deputy [in a case of theft aud offences of the like nature}. 
Prativédi [means] a deputy. ; 


When the defendant is brought up, the proceedings of the plaintiff 
The Pleadines, are'thus described by Yajfiavalkya [ch. ii., 
° . v. 6] :-— That which the plaintiff relates 
.8hould be recorded in the presence of the defendant, [and] marked 10 
with the year, the month, the fortnight, the day, the name, the caste, and 
the like.”2 In another? Smyiti:—* That is termed a plaint presented 
to the king which contains artha (a cause of action), which briefly 
‘states the subject-matter fully ; [which is] intelligible, expressed un- 
ambiguously, stated in a form cognizable [by the Court], non-figura- 
tively, conformable to the original complaint, possible, uncontradic« 
tory, certain, capable of proof, concise, exhaustive, not impossible in 
regard to place and time, containing the year, the season, the month, 
the fortnight, the day; the country, the district, the village, the house, 
the subject-matter in dispute, the name of the tribe, description of the 99 
person, and age ; the measure or quantity of the subject-matter in dis- 
pute, the names of the complainant and the defendant, and marked 
with the names of their respective ancestors * and several kings’; the 
.. cause of forbearance ; the injury done to the complainant ; and names 
of the original grantee and grantor.” The use of the mention herein 
of the year, &c. will be declared in’ [the Section on] mortgages, &e. 
The use of the country and the likein some cases is explained in another 
Smriti6 “In suits for.immoveable property, these ten-should be entered, 
viz. the country, the village, the site, the tribe, the names (of the plaintiff 
and defendant], names of neighbours, the name and dimensions of the 80 
field, and the names of the father and grandfather aud great-grand- 
father (of plaintiff and defendant), and a description of former kings.” 


Kiétydyana :—“ The prédvivéha (Judge) should cause to be taken 
down plaintiff’s statement, as told by him in his own way, on a board 
vith chalk ; then on paper after it has been corrected.’’? 





2 The first steya (theft) probably refers to the theft of gold, which ravks in Hindu 
Jaw with the primary sins, such as Brekmahkatyd, &e, mentioned in the text (see Manu, 
ch, xi, v. 54). The second sfeya stands for stealing generally. 

*Vin 1 19, pol. 3 These texts aceur in the Smriti Sangraha, 

* Father, grandfather, and great-srandfather : sce Vir, 1. 20, pl. 40 

* Those who may have lived during the time of enjoyment hy the defendant ; i. 

® That.of Katydyana : see Vir, 20, p. 15 also Mit. ch. ti 1. 3, po 


Vir. 1. 22, pl. 
b 


10 (e. 1, 8.1, 24—28) 


Nérada declares the time of correction :— He (prédviréla) may 
mako correction of plaintill’s statement before an answer to it is 
given; being stepped by the answer the correction should e¢ 
So long as the defendant shall not enter an answer to the plaint, so 
Jong may plaintiff! cavse to be entered (in the plaint] whatever matter 


he wishes.”? 








These being the characteristics of a [proper] plaini, those containing 

opposite are evidently improper plaints ; 
{still] they are thus described in another 
10 Smnriti :-— The king should reject a false plaint which is impossible, 
disclosing no injury, [is] muncaniug, unfounded, incapable of proof, or 
contrary fio law, &e.}.” dprast: Adhem (impossible), for example :—“ My 
imaginary heavenly flower was stolen ;? Nirdbddhan, (disclosing no 
injury): such as, “ Le does bis work by the light of my lamp ;” Nirarthew 
(unmeaning):—such as, “ He deprived me of my [letters] fa, cha, fa, 
la, pe? ; Nish-prayojanam, (unfounded) :—as, “My neighbour reads 
with proper intonation ;?— Asddhyant, (incapable of proof) ;—as, “T was 
derided by this person with a scowling brow, &e. ?—VFiruddham, (con- 
trary):5—as, “ Tavas abused by a dumb person ;” or contrary to the 
20 [usages ofa] city, country, &e., asis declared in the following Smriti -— 
«That cause which is prohibited by the king, which is hostile to the 
citizens, or to the whole country, as also that which is hostile to 
*&@ the anufyas* or councillors [or interests of trades]; others, 
again, which are hostile to the lcading members of a city or 

town :—all these causes are declared inadmissible.” 


{nadmissible Plaints. 





Even more than one connt in a declaration do not: constitute if a 
false plaint, otherwise contradiction would arise to the following texé 
of Katydyana, vis. :—‘ A king desivons of arriving at the trath may 
undoubtedly admit even that plaint which contains several counts 

80 which are in themselves conformable to law.” As for the text, “A 
plaint containing several titles or counts docs not stand,” it is to be 
understood to mean that those counts do not all stand at one timo, but 
one after another, 


The plaint being thus written, Ydjfavalkya thus notes subsequent 

proceedings (ch. ii., v. 7) :— The answer 

of the defendant who has heard the plaint 
should be iakcu down in writing in the presence of the complainant.” 

Navada thus defines the answer :— Men versed in law consider that 

au answer which mocts the points contained in the plaint, which is 
40 concise and reasuuadle, unambiguous, consistent, and easy to under- 


Vir, 22, p. 1. 2 KAtyiyana: see Vir. 1. 20, p. 2. 
+ Contrary to the law of nature, as in the case now given. 


The Answer. 
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atend without an explanation.”' Ka&tydyana mentions its fonr varie- 
ties -—“ Answer is of four kinds, viz. :—oither by a denial, or by con- 
feasion, or by a special plea, or by the plea of a former trial.” 

The same author thus describes the answer of denial :—“ If the 
defendant should: make a denial of the 
claim, that answer is known in lew as a 
denial.”’ £ 

The same [author] details it as of four kinds :— (1) This is false; 
(2) I know it not; (3) T was nof present then; and (4) T was not born 
at that time: thus is the four-fold character of the answer of denial.’?3 


Denial, 


The answer of confession is described in another Smritit :-—“An 
sassent to the claim is declared to 
be an answer by way of confession.” 
Nérada thus describes the answer by a special plea or exception :— 
Tf the defendant, admitting the claim 
set in writing by the plaintiff, sets up a 
plea, it is called a plea of special exception.”5 

Kétydyana describes the plea of former judement :— Ifa person, 
though defeated at law, sue again, he 
should be answered, ‘ You were defeated 
formerly.’ This is called the plea of former judgment.” 


Confession or admission. 


Special plea or exception, 


Former judgment or trial. 


These being the characteristics of a [proper] answer, those answers 
which are destitute of these characteristics though self-evidently 
false, still their nature is thus explained im another Smriti :— An 
answer which is dubious, not to the ‘point, too confined, too exten- 
sive, meeting a part of the plaint, and so on, camnot be an answer. 
An answer which is irrelevant, incomplete, mystcrions, Inconsistent, 
not construable without a commentary, and unreasonable does not 
prevail.’”® Katy4yana also:—“ That is no answer which confesses to 
one count of the declaration, sets up a special exception to another, and 
makes a denial ofa third” The same author explains the reason why 
{the above] is not an answer :-—“ In one suit burden of proof cannot 
rest on both the litigant parties, nor can both obtain the judgment, 

Burden of proof. nor can two answers be offered in proof 

at once.”? Hore the meaning is this :— 

In a mixture of the answers of denial and by special exception, 
proof is due from both parties. Bocanse Narada declares that, “ta 








Mit. ch. ii 4p. 13 Vir 1 22, pp. 2. 

2 Mit. ch. ii). 4,p. 2; Vir. 23, pe 2. 

2 Thid. 

* VyAsn: see Vie. 1. 23, pels Mit. ch. iL 4p. 2, 
® Vin] 24. po 25 Mit. ch. it bf p. 2. 


e Vir 1 26,p. 1, Mit. ch. iil 4, po 2 TMit.el. Gh dp. 1. 
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the ease ofa denial, the proof rests on the plaintiff; in the case of 
a special exception, [ib rests) on the defendant.” Therefore, the 
burden of proof in ove suit resiing on both, their proofs fist 
be opposed to cach other], So also in a mixture of answers, by 
the pleas of special exception and of former judgment, the burden 
of double proof lies on the defendaut alone; for there is a text of 
Vyasa :—“ Tu pleas of former judgment and of special exception, 
the defeudant must exhibit proof’?! And here, by a text of the 
same author that, “In a plea of former judgment, by the decree 


10 and also by the Judge and the like,” proof in a plea of former 


20 


30 


40 


jedgment must be exhibited by the production of the dcerce, or 
hy those who witnessed the former judgment. Again, in an answer by 
a special exeeption (the proof must be exhibited] by witnesses, docu- 
ments, &c.; so here [in a mixture of special exception and former.. 
judgment} also there is opposition to law. In like manner it is to 
*%, be understood even in & mixture* of three or four pleas. These 
mixed ploas constitute iegal answers when pleaded simultancous- 
ly, but are valid answers when pleaded in order. The order rests on the 
will of the plaintiff, the defendant, and the assessors. And JTirita 
{speaks}:—* Tf a denialand a special exception should be contained to- 
gether, and if the plea of confession [be made] with any other, then 
which answer is admissible? In sucha case, that should be known as an 
unmixed answer which may be mosé important, or conducive to proof. 
An auswer other than this {becomes a mixed one.]?” ‘Becomes a mixed 
one:’ is nndersiood, The meaning of it is that in a suit for gold and 
clothes (if it is pleaded that gold was vot received, but clothes were 
received aud rcturned,) proceedings should first be taken in regard to 
gotd, afterwards with regard to clothes. The same rule should be ob- 
served in regard to the wixiure of the pleas of denial and former judg- 
weui, ad those of special exception and a former judgment. So in the 
sume suit [for gold and clothes], if it is pleaded that gold was received, 
but that clothes were uot received, or being received were returned, or 
if defendant plead in reference to the clothes, ‘I won the cause be- 
fore,’ then in that case procecdings should he taken in reference te 
clothes only, not in reference to gold, for, although gold is moro 
valuable, buere is no necessity of proof m regard to ib. Wherit is 
complained ‘'fhis is my cow; she was missing on a certain day; 
T find ler to-day in this [man’s] house ;? and whore it is pleaded in 
ilefence, The plaint is false; she was in our house even before 
the time specified jin the plaint],” this, is nota void snswer, for 
although here there are the pleas of denial and special exception, thoy 
embrace the whole matter in dispute, This is an auswer of denial with 


Mit. ch. ii. 4. 5, 2. 2 Vir. 1. 29, p. 2; Mit. ch. it, 1. 5, p. 2 
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a special exception. Here the proof rests on the defendant, not on the 
plaintiff. Por, says Harita, “Even in an answer involving a denial 
and a apecial exception, the special exception is only to be considered.” 
Tn like manner, where there are the pleas of denial aud former jndg- 
ment, and those of special exception and former judgement, there is no 
void answer if thoy embrace the whole subject-mattcr in dispute. 
Here in both cases the proof lies on the defendant alone. There is no 
matter whatever in which proof lies on both the parties. This will 
suffice. . 

Yajiiavalkya specifies the order of proof after the answer has been 
recorded (ch. ii., vv. 7, 8)—‘ Next, tho plaintiffs should immediately 
havo evidence written down in support of the matter in dispute. If 
it succeed, he wins; if it do not prevail, he fails.” ‘his refers to the 
auswer by denial. Tn other kinds of answer the burden of proof lies 
on the defendant alone, as Hérita says :—“In answer by [pleas of J 
former judgment and special exception, the defendaut should exhibit 
proof. In the plea of deuial the plaintiff (should exhibit it?. In the 
plea of confession there is no need of it.” ! 


Y¥ajiavalkya thus describes the four-fold character of legal procedure 
(ch. it., v. 8}:—* This legal procedure is declared to be of a four-fold 
character in litigation.” The fonr parts of it are explained in another 
Smriti :-—* The plaint, the answer, the proof, and the decision are laid 
down in their proper order as the four divisions of it; hence [it is] 
called four-fold.”? : 

But this refers to answers other than the answer of confession; for 
it (the answer of confession] is two-fold, as Brihaspati says:—“ In 
pleas of denial and a special exception, legal procedure should be known 
as four-fold ; but in that of confession it is two-fold.” 

Yajfavalkya (ch. ii, vv. 9, 10):— Until the complainé is cleared, 
no counter-claim should be allowed to 
be brought against the complainant; 
nor should any other be allowed to charge a person already Jabouring 
ander a charge ; nor should the original declaration be allowed to bo 
changed.” Bunt in assaults and oliences [like theft], a eounter-chargo 
is allowable. Narada :— That man who, abandoning his former ground 
of action, has recourse to another, shall, from the confession of his 
grounds, become the losing plaintiff?> The losing plaintiff! be- 
comes liable to punishweni, but decs nob lose the suit im law; and 
this should be understood in reference to civil suite. As the same 
(author says] -—“ In all civil snits there is no fiilure for a fraud in 
speech. [lor cxample,} in suits for seduction, land, and non-payment 


Recrimination. 








& Mit. ch. ii. 1. 6, p. 2. * Mit. ch. ii. G, p. 2 3 Mi. ch. th 1G, yp. 2, 
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of debt, the plaintiff, though he is Hable to punishment tfor fraudulent 
speceh], docs not lose his claim.?? he latter hemislich 1s added to 
illustrate the former, Ydjiavalkya (ch. i, v.17) :-— When there 
are witnesses on both sides, witnesses of the first party Care to bo 
examined]. If the first side be invalidated, witnesses of the other side 
should bo examined.” Purravddinuh (of the first party) (means) of 
the complainant; Purra-Dadeluth (first side) {means} the com- 
ee, plant! Adharabhedé (if it, be invalidated) [that is,] if there 
be uothing to be proved by reason of the defendants’ admission, 
or hy pleading a special cause. The mention of witnesses is for in- 
cluding other kinds of evidence also. 





The same [Yajfiavalkya, ch. i, v. 10] :—“ A substantial surety from 
each party should be taken for the satis- 
faction of the judgment.” Kdryanir. 
nayah, (For the satisfaction of the judgment) [that is] [who will be 
able] to fulfil [the terms of] the judgment. 


Surety. 


Katyayana thus enumerates those who are inadmissible as sureties: — 
“ A master, an enemy, 2 person in. the 
employment of the master, a person 
in confinement, a person sentenced [to a fine], ¢ 
a person [with an iuheritance in prospect], a destitute person, a person 
sentenced to transportation out of the country, a person in the service 
of Government, anchorites, a person unable to pay the [claiming] credit- 
or and an equal fine to the king, and an unkuown person, are each 
of them incompetent to be admitted as suretics.’””? 


Inadmissile sureties. 


a wayward person, 


Niruddhah (a person in confinement), a person chained in irons, 
&¢e.; Saméayasthuh (a wayward person), vicious ; Rikthi (a person with 
an inheritance) in prospect, such as the son, the grandson, &c.; 
Riktah [means] poor; dnyatrévdsitch (a transported person), 2 person 
banished from a country. Yajilavalkya (ch. ii., v. 52):—“ Now no 
transaction of surety, debt, and giving evidence is recognized between 
brothers, husband and wife, and father and son; provided they are 
undivided.”>  Katydyana thus ordains if no surety is furnished :—“If 
no substantial surcby able to meet the decision be forthcoming on 
behalf of plaintiff, he shonld be kept under surveillance, and at the 
end of the day {be made to] pay the wages of the guard.”! Tho 
same :— A twice-born unable to give security should be watched 
by guards. A Stidva and the like unable to give sceurity should be 
put in chains.” 











Mit. ch. ii, 1.7, p. 1. Vir 118, p. 
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Nérada thus describes a suitor with an inadmissible claim :-— That 
_ taan who, abandoning his former action, has recourse again to another, 
should, from tho confession of actions, be known a false suitor.” 
Yajdavalkya thus describes a party that is in the wrong (ch. ii, vv. 
13, 14, 15) :-—* Ho who shifts from place to place, licks his own lips, 
whose forchead perspires, whose countenance changes colour, who 
witha dry tongue aud stumbling speech talks much, imcoberently, 
who does not heed the speech or sight {of another], who bites his lips, 
who by mental, vocal, and bodily acts falls into the sickly state, 
(he) is considered a tainted person, whether [he be] a complainant 10 
or a witness [giving evidence]. Sritkint [meaus] the ends of the 
lips. 


EVIDENCE, 
Now the nature of Evidence. Yijiiavalkya (ch. ii., v. 22):—* [vie 
dence is laid down to be writing, posses- 
sion, and witnesses. In the absence of 
any one of these, a form of an ordeal is 
prescribed.”? Also, Katydyana:— Jf one adduces human evidence, 
and another appeals to a divine test, in that case the king should admit 
the human evidence, not tho divine test. Even if buman testimony 20 
offered by litigating parties do not cover the whole subject-matter of 
the suit, ib should be received in prefercuce to a divine test, though 
this latter may cover the whole ground. In litigation, where there ara 
witnesses, no divine test is allowed; and when there is writing, there 
should be no crdeal nor witnesses. As for the rules laid down for the 
Pigas, the Srenis,5 the Ganas, and other trades, the evidence [to be 
used by thom] is writing,’ not an ordeal, nor* witnesses.5 
* ® Where a thing is promised and is not given, likewise where: 
a thing js given and taken back, in determining ownership 
where there are several claimants, in a case of taking back a thing 30 
sold, where one having bought a thiug does not wish to pay the price, 
in gambling, {with inanimate objects,} and betting with living animals, 
—when a dispnie arises in any of these cases, proof by witnesses is 
prescribed, not by an ordeal nor by writing. Where there is (a dispute 
about] making doors and the possession of the use of doors and ways, 
and also as regards watercourses and the like, enjoyment alone should 
be considercd,—neijiher writing nor witnesses.” 


Evidence. 
Four kinds of evidence. 








Vie 20, p01, 7 Virb 30, p. 2 * Seo pn 4. Vir L 2 pee 

§ The folowing ocenrs in G in addition :—azarsaay qatar afepreqrsatra bay 
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Dattradatte, wheva thing being promised is not given; Tathadatte, when a gift is 

resumed ; and Srdmin.ou niraaye sati, when a determination of ownership is to bs 
made. 
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Brikaspati mentions the superiority of ordeal in some 
cou comnaitiing fraud in jewels, pearls, aud coing, a person taking 





a depasit, a person [wounding another], and a person cnjoying 
anolher’s wife, are always to le examined by the ordeal of an oath. 
In charges of deadly sins, if witnesses are present, if'a party submit 
to ordeal, fthe king} should not examine witnesses.” Vyasa :—“ If 
a person says, (I did not make this document; he forged it In, 
such a dispute, disregarding that writing, the decision is to be made 
by ordeal. If crime is committed ina desolate wood, on a night, or 

710 in the imner parts of a house, and if'a deposit is denied, proof by ordcal 
is proper.” Brilaspati:— Where a doubt arises in a document or 
in oral evidence, and where inference is uncertain, there ordeal is the 








means of clearing it.” 

The same lays down the choice cither of witnesses or ordeal in some 
cases :— “ When a case of robbery [or other sdhasa]}, cr of an assault 
or libel, and in deeds proceeding from violence, either witnesses or 
ordeal [are admissible]. In cases of debt, writing or witnesses or 
even a Jittle reasoning and the like or proof by erdeal are hud down 
[by sages actuated] with a desire for the welfare of the sulject.” 

20 Yubtilesah (a little reasoning), even partial proof by inference. Mdehihe 
ault by words), aheaning a slander of the nature of 
an abuse, suchas, ‘Thou arta killer of a Brdlumana or the like” As 
for the text of Kaétydyana, “In an assault by words [or slander] and in 
a dispute for Jand, no ordeal should he resorted to,” this refers to petty 
libels. The mention of Jand is only for the sake of illustration of all 
jmmoveables; as Pitamaha says:—‘In disputes about immoveabie 
property, ordeals should be excluded.” This prohibition of ordeals 
is whenever there are witnesses, &c. And the same writer says to 
the same effect :— Onc should support these [disputes about immove-~ 
30 able property] by witnesses, writing, and possession.”—The same :— 
"When there is no writing, no possession, aud no witnesses, and no 
probability of an ordeal, then the king is the authority. {For} by him 
all doubtful matters in dispute are determined. ‘The deciding author- 
ity {or proof) [in suck a case} is the king, since he is the lord of all.” 
Here end the Fyavaléramatrizds or introductory essentials of judi- 
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cabure. 


WRITINGS. 
Now, of Writings. Brihaspati [says] on writings :-— Writings aro 
Writines declared to be of three kinds ;—~those 
40. writien by the king, those written at a 
particular place, and those written hy an individual with bis own hand. 





* Mit. eh. ii $17, pL. 7 Vir L 44, p25 Mit. ch. ii, 1.6, p. 2. 
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Theis’ subdivisions again are numerous.”' As to what Vasish- 
tha {séys} :— Writings are known to be of two kinds,—royal and 
popular.” Thus is the two-fold division declared. This is made by 
recognizing no difference between writings written at a particular 
place, and those written by an individual in his own hand. Lauhkikam 
{is algo called] Jéuapadam (popular), Tho author of the Smvriti 
Sangraha says :— Writings are declared to bo two-fold, those [made] 
by the king, and those by the people.” Brihaspati:—‘ Writings 
by the people are seven-fold, [viz.] a partition deed, a deed of gift, 
Their divisions. a deed of ‘purchase, a deed of pledge 10 
or mortgage, 2 deed of agreement, a 
bondsman’s deed, a moncy bond, and the like.* The king’s 
*o  ordersareofthreekinds. Where brothers being divided of their 
own will, execnto a deed of separation among themselves, it is 
called a partition-deed. Land being given, the writing [making the 
gift] that is made endurable till the sun. and moon exist, and which 
should not be cut down or stolen, that writing is- known a$ a deed of gift, 
When one having bought a honse, a field, or the like, gets a deed drawn 
containing an exact statement of the price, that is called a deed of 
purchase. When one having pledged moveable or immoveable property 
executes a document containing conditions whether the thing pledged 
is to be preserved or used, it is called a deed of pledge or mortgage. 
When the people of a village or a districé execute 9 muinally appr roved 
document? laying down a rule not opposed to the king’s laws, that is 
called a deed of agreement. That writing which a person destitute 
of clothes and food passes ina wood, stating, ‘I will do your work,’ 
is called a bondsman’s decd. A deed of debt which a person having 
borrowed money at interest himself executes and causes to be executed? 
is aalled by tho wise a money bond.”! By the word Adi (and the 
like) are to be understood a decd of purification and the like. 30 


ix] 
Qo 


A deed of purification and others are thus spoken of by Kity4yana :— 
“ When an accusation [brought by the people] is got over by people 
by doing penance, a writing [made by the people] and attested by 
witnesses [declaring such purification] is called a deed of purification. 
When an accusation is brought, the writing passed amongst ihe 
leading people, reciting how ijt ended, is to be known [as] a deed of 
peace. When a boundary dispute is decided, the writing [reciting the 
decision] is called a decd of boundary fsotilement].” 











1 Vir. 59, p. 2. ® Vir, 1. 59, p. 2. 


* The ljatter part evidently refers to the borrower's surety. whom the borrower 4) 
_eauses to enter into the suretyship by a writing at the foot of the original bond. 
* Vir. 1. 59, p. 2. 
¢ 
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Prajapatt states what. ig a deed of dowble bailment:— If a creditor 
pledge to another a thing pledged to himself for the same money, 
ho should make a deed of pledge for the same, and should deliver to 
him the original [deed of pledye].’" 

Yajiiavalkya also (ch. ti, v- 04) :— Having paid the debt, the writ- 
ing should be caused to be torn, or another should be made for acyuit- 
tance??? 

Narada mentions the diiference between the aforesaid writings in 
one’s own hand and those made by another :—“ Writings are of two 


10 kinds, those made in one’s own haud and those made by another, and 


20 


without attestations or with them [respectively]. Their validity de- 
pends upon the usage of the country.” Y4jfiavalkya [ch. it., v. 89): — 
“ A writing in one’s own hand, though without witnesses, is dcclared to 
be evidence, provided it be not caused by force or fraud.” Balai, 
[that is] force, duress; Uparthih fraud through] covetousness, &c, The 
some [author] states a distinction in regard to writings made by another 
(Yajiiavalkya, ch. ii., vw. 84, 85) :— Whatever contract is entered into 
by mutual consent, there should be writing [made about it] attested 
by wiluesses, headed with the name of the creditor, giving the year, the 
month, the fortnight, the day [of the month], names, tribes, families 
of the partics, their scliolastic titles, the names of their fathers, &e.? 
Sabrahmachdrikain (scholastic title), an cpithet of respect containing 
the Bahurich for any other Veda; and its branch] as Baherichah (a 
student of the Bahvrich brauch); Mathah (a student of the Kathah branch 
of the Yajurveda), &c. The same [author] says (ch. it., vv. 86, 87, 
and 88) :— “ When the terms of a contract are written down, the debtor 
shonld sign his name with his own hand, addiug, ‘What is written 
above has the assent of mo, son of sucha one’ [86]. The witnesses 
should sign with their fathers’ names before [their own], thus:—‘ Mere 





80 [,so and so, am a witness.’ These witnesses should be even [87]. 


40» Viv. 1.59, p. 2, 


Then, at the end, the person who wrote the documont should write, 
‘ At the request of Loth parties, this is written by me, so and so, son of 
such and such’ (88}.””  Saiudh (even), {that is even] in number and 
qualifications. According to some, the particle ¢ may be prefixed to 
the word Suiméh, thus waking asnimdh, or wueven.* 

Narada :-~“ Ia debtor bo ignorant of writing, he [may] cause his 
assent to be written, and if a wituess be so ignorant, he should cause 
his attestation [to be made] by another witness iu the presence of all 
the witnesses,?5 











2 The receipt is to he passed in ease the original writing is lost : see Virb 69. p. 2. 


* Mit. ch. iil 33, po 1. Adeed written by the debtor's own band requires two 
attestations. 
* Vir. condemns the reading esamak or meven: see! 60, p. 1. 3 Ibid. 
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¥ajievalkya and Brihaspati explain the three kinds of royal writings 
ue . before mentioned (YAjfiavalkya, ch. i., 
© Royal Writings. vv.817, 318, 819, 320):—Having given 
land or a corody, let the king execute a writing of the gift [317] for the 
information of future blessed kings. On a piece of cloth or a copper- 
plate marked above with his seal, [918] the king, having written 
* UL down tho names of himself and of his ancestors, and* the dimen - 
sions of the gift and a description of its boundaries, (319), 
should issue a permanent grant bearing date, and his signature made by 
hia own hand” [320]. Mibandhah (corody), what is given by the 10 
king, &c. out of the produce of a mine and the like. Pratigrukah [is] 
that which is received as a gift, such as land, &c. Parimdnam [rocans] 
its dimensioas. Dénam, or gift, [is} that which is given, such as 
a house; &c. Chheda [means] boundaries or its hmits. Upavarnanam 
(its description) [means] the mention of its boundaries, &e. [so as to 
identify it]. 

Likewise [Brihaspati!]:— When a king, pleased with the services, 
valour, and the like of any one, grants Jand, Sc. by a writing, thai writ- 
ing is called Prasédalikhita (a writing of favour). When, after the 
decision of a suit by [investigation into the] proofs of both parties, the 20 
king gives a writing to the successful party, it is called a jayapatra 
(a writing of success, or a decree). . 

Vydsa speaks of a king’s substitute thus :—% The Secretary for Peace 
and War, by command of the King himself, may write down the royal 
mandate on a copper-plate or cloth.” The same author observes that 
the king should write his signature of assent to it:—‘ [The Secretary 
for Peace and War should write down] the boundaries and measure- 
ment, andthe king should himself write with his own hand, ‘I, so and 
so, son of such and such a king, assent.’ ” Sannivesam (boundaries) 
and pramdnam (measurement); cha (and) must be connected with the 30 
preceding sentence [or versc]. 

Vasishtha mentions four kinds of royal writings:—A Sdsane or 
mandate should be knownas the first. Nextis ajayapatra, ora writing 
of success {a decree] ; djfdépatra, or an edict; anda prajiiapandpatra,a 
letter conveying a request. This is the four-fold division of royal writ- 
ings. That by which a commission is issued to the dependent kin 
servants, the governors of provinces, and the like is called an edict. 
That letter by which a request is communicated to a sacrificing priest, a 
family priest, a preceptor, and such worthy and revered personages, 
is called a letter of request.”? — Sdsane (a mandate) and jeyepufre (a 40 
decree) have been explained before. 








1 See Vir. 1. 60, p. 2. 2 Vinod. Gi, p. 2. 
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YAjfiavalkya (ch. i., v- 91)-—" If a document is in another country, 

if it is unintelligible, if it is lost, 

Old documents, effaced, or stolen ; likewise if it js torn, 

burnt, or evt asunder, [the king? should cause another to bo made.’?! 

Nivada:-—~‘ If a document is left in another country, if itis worn out 

or unintelligible, or stolen, jn the case in whichit exists, time should be 

allowed {for its production,} and in those cases in which it does not 

exist, attestors should be examined.”?  Drashtirah, [means] attest- 
ing witnesses. 

10 In their absence recourse should be had to an ordeal, from a text of 
Kitydyana :-—“ When there is no writing or, witnesses in a suit, (the 
king] should prescribe an ordeal.” Ydjhavalkya [ch. ii., vy. 92]:— The 
correctness of a disputed or doubtful writing may be established by 
{comparing it with] something written by the [party writing] with his. 
own hand, and the like; [also] by presumption, by confrontation [of 
parties], by direct proof, by marks, by previous connexion, by a [pro- 
bability of} title, and by inference.’’? Yuktih (presumption), inference 
from circumstances; Prdptik (confrontation) is a mecting of the 
parties in one place; Chihnai (mark), [such asj impression of a seal, 

20 &e., Kriyé (direct proof), witnesses and the like; Sumbanchah (con- 
nexion), established connexion ; -lgenah (probability of title), that is, 

. some probable mode of acquisition; Heéuh [means] inference [from 
given premises}. .Prajépati:—“The decision in respect of a royal 
grant should be made with particular care by an inspection of his 
own handwriting and seal, and the handwriting of the writing.” 

Brihaspati:—A document executed hy a dying person, an enemy, 
oo a person oppressed with fear, a diseased 

Invalid writings. person, & woman, an insane or intosi- 

cated person, a person in distress, at night, by fraud, or by force, does 

30 not stand good. Where even ono witness attesting a writing is infa- 
mous, and reproached by the people, or where the writer thereof is of 
a similar characier, it is called a false document.”> . 


POSSESSION. 


Naivada :-— Possession with pure title becomes proof ; with a vicious 
title, possession docs not amount to 
proof.t+ Vydsa distinguishes possession 
by other adjectives similar to ‘having title,’ [thus]:—* It is desirable 


Possession. 





2 Vir. 1. Gl, p. 2 3 Mit. ch. ii, 1.34, p. 2; Vir. 1. 61, p. 2. 
3 Vir, 1, 62, p. 1. * Mit, ch. ii, 1.13, p. 2; Vir. 1. 64, p. I. 
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* 
‘« that possession be five-fold, with « title lasting for » loug 
* RR time, continuous, uninterrupted, and* in the neighbourhood of 
the adverse party.”? 


Mere possession is not sufficient to constitute a valid claim, as Néva- 
da observes :— He who pleads enjoyment alonc, and no title at all, 
should be considered a thief by pretence of false posscasion.”? This 
should bo understood to refer to a period of time fit for recollection 
[of legal title]; but where it is unfit for recollection, tho same author 
observes that free enjoyment is good evidence. Thus [in the case of a 
transaction] within the memory of man,? it is desirable that enjoyment 10 
of land should be based on title [before it is recognized]; [bunt in the 
case of q transaction] beyond tho memory of man, enjoyment by three 
succesaire generations suffices, owing to the absence of proof (to the 
contrary], even in the absence of title.” Anugamdbhdévdt, (Owing to 
the absence of proofs) that is, owing to the impossibility of deter- 
mining the absence of title by reason of the improbability of meeting 
with direct evidence [to that effect]. In cases occurriug at o time 
beyond [legal] memory when the niemory of a want of title [is handed 
down] by tradition, tho samo, [author obseryes]:— On him, the 
sinful man who enjoys possession without title even for several hundred 20 
years, the king should inflict the punishment due toa thief.”* As to what 
says the same author:—‘‘That which has been even unjustly enjoyed by 
three ancestors, including the father [of tho present occupant], 
cannot be taken away from him, as it has come through three descents 
in succession,” it means that what has been enjoyed by three ancestors, 
including the father, even without title, cannot be taken away; much 
less [can that be taken away] where there is improbability of direct 
evidence. Even in the text of Harta, viz.:— Wher possession may 
have been enjoyed by three former persons without a good title, dating 
from ifs commencement, it cannot be taken away, having passed 30 
through three successive generations,” the meaning to be understood 
{is] ‘without a title which does not reach the beginning’—and not 
‘ without any title ab all’ Again, when Yajfiavalkya [ch. ii., v. 28] 
says, “ He who has acquired a title must, when [the title is] im- 

‘ pugned, prove it; neither his son, nor his {son’s] son, {are required to 
prove it]: for (in their case} posscssion carries greater weight,” it 





2 Mit. ch. ii). 13, p. 25 Vir. 1 64. p. 1. 2 Vir. 1. G4, p. 1. 


® See Mitdkshara ch. ii, 1.1%, p. 23 a lmmdred years is given as the time for reeol- 
lection, from a text in the ‘Vedas: —! ' marat ger,” * Man's age is one humdredt.” See 


also Viramitrodays 1.64, p. 3; Stecle'y Summary of the Law aud Custom of Hindoo 10 
Casten (Ist ed.}, p. S41. 
4 Mit. eb. i, LM, p. 15 Vie 1 64, p. 2. 
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means that tho acquirer of title will bo amerced if he foes not prove his 
tile; but his son, &e. will not be amereed [if they fail to prove it]— 
that is, if they do not succeod in establishing title. This is the con- 
clusion, Thus says [avila :—'* Tho acquirer of a title not proving it 
is Hable to amercement, not his son, his [son’s] son ; but both {the son 
and his son] are liable to be deprived of the thing posseszed as well 
as himself”?! . 

Yijfiavalkya [ch. ii., v. 29] :-— Ifa person whose title is impugned 
should die, his heir should establish it; in such a case enjoyment with- 

10 out title is no proof.” Likthi (heir), a partaker of the heritage, such 
as the son, &c.; tam [means] to the title, 

Possession fora long time is proof: this is contrary [to the con- 
clusion of Yajiiavalkya]: because the plaintiff loses even by short 
possession [of the opponent. This is the difficulty]. Thus observes 
the samo [ch. i., v. 24}:—‘ To him who sees another enjoy his land for * 
twenty or his money for ten years, loss (of that thing] occurs.”? [The 
difficulty] is thus answered. It ouly means that the owner shall lose 
the profits derivable from the land, or the like, for the time that he sces 
another enjoy it without interruption by himself,—not that he shall also 

20 lose the land or the like thing [mouey, &c.j; unless such an interpreta- 
tion is mado, it would be opposed to the text [quoted alove]:—“ He 
who enjoys without a title, &e.” 

Kéiyfyana:—No argumont resting on possession should be adduced, 
by the forcible possessor or his son, in the case of a beast, a woman, a 
man, &c. This is the law ordained.” Nérada:— A pledge [or mort- 
gage], boundaries, an infant’s wealth, a sealed deposit, an open deposit,* 
women, tho king’s or the Srofriya’s property; these are not lost [to 
the owner] by another’s possession fof them].”% Manu [ch. viii, v. 
146,]:—“A milch cow, a camel, a riding-horse, an animal to be trained, 

30 and other things used with friendly assont, are never lost to the owner.” 
Damyah prayujyate, [that is] delivered over for the purpose of being 
broken, [End of Bhakti (Possession).] 


WITNESSES. 
Now* [about] witnesses :—In the Todardnanda.®, Nérada 
says 1— 
“When matters botween tiwo litigant parties are doubtful, they should 


*LR 





> lit. ch. ii., 1. J p. 1 2 Vir. L 62, p. 2. 
° Vir... 69, p.25 Mit. ch. ii, 112, p. 1. 
+ Vyavahératativa pp. 48, 49, describes upanidht as ornaments given for use 
40 through affection, See also Manu ch. viii, v. $9. 
* Mit. eh ii, » 22, p. 2 
® A work compiled under the auspices of Lodar Mal, one of the ministers of Akbnr. 
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bepleated by means of witnesses who bave derived their knowledge 
by having seen or heard them.”?! 

Brihaspati declares their divisions :—“ Witnesses are declared to be 
of twelve sorts,—written, caused to be writteu, concealed, recollected, a - 
member of the family, a messenger, a spontaneous witness, ono in 
answer, another man employed in the business, the king, his superin- 
teudent, and likewiso the [people of the] village?” Likhitah (writ- 
ten)—entered by the plaintiff in a deed ; Lekhitah (caused to be entor- 
ed) (in a deed] by the defendant at plointif’s request; Gidhah 
(concealed), one made to hear [the defendant] behind partition or the 10 
like ; Sméritah (recollected), reminded again and again of the business ; 
Yadrichhikah (spontancous), a witness coming to give evidence of his 
own accord; Uttarah (onc in auswer), speaking after witnesses upon 
hearing or being told [their evidence]; Adhyalshah (superintendent) 
the judge; and this is meant to include the assessors and other 
{members of the Court] by reasou of the text of Kétyd4yana :-—“ The 
scribe, the judge, and assessors in succession, [the one in the absenco 
of the other].”’> 

The same (Brihaspati) [says] :—* ‘There should be nine, sevon, five or 

. four, or even three (witnesses). If they 20 
be Srotriyas (ic. learned in the Vedés), 
then two should be examined. <A single witness should never be 
examined. TWriiten and concealed witnesses must be two [of each sort] ; 
spontaneous, recollected, snen of the family, as also those called in 
answer, must be threc, four, or five; a single witness is sufficient for 
proof, if he be a messenger, an accountant, one employed in the busi- 
nessa, the king, or the judge. Of tho writiew and such-like witnesses 
one only is enongh [if examined] with the couseut of both parties, as 
Yéjiavalkya observes. (ch. ii., v. 72]:—“ With the consent of both 

. parties, even one person becomes [snf- 30 
One witness, ficient as] 2 witness, if he be proficient in 
the duties Jaid down in the Srutis and Smritis.”* Vy4sa :-— Even one 
witness whose actions are pure, who is proficient in Dharma, and whoso 
word ig known to be trne’ is enough, especially in criminal proeced- 
ings. Anubhitavék (whose word is known to be true), whois generally 
found to speak the truth. Katydyana says that even one witnessis good 
in cases of deposit and the like even if he be not an pla, or always 
truth-telling witness. ‘In a very sceret deposit, even a single witness 
is declared [sufficient] evidence; in things borrowed for use eren one 
individual sent by the plaintiff may become a witness.?° Yeehiferm 40 


Their number. 





2 Vir. 1. 44, p. 2. 9 Vir 1.45, p. 2. a Vir, 1 15, pe. 
* Vie. bh 47, pede eh 6 Vir N47. pd. 
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(things borrowed for nge) ornaments, &e, such as earrings and the hke 


bronght ov the eccasion of w marriage, &e. 


The same authority considers one witness saflicient in disputes about 
sales. “ He by whom an article for gale is made, should be made to 
tet i iz dar ., a 
prove it. Ina dispute abont it he alone is declared to be proof’? 


And Vyiisa declares their qualifications [7.¢. of witnesses] :-—“ Persons 
endued with a sense of justice, persous having sons, persous born in 
distinguished families,“ persons of pure extraction, truth-tellers, 
persons performing tho rites prescribed in the Vedés und Smritis, 

10 persons devoid of anger and envy, Srotriyas (persons versed in the 
Vedas), persons not dependent upon others, learned persons, persons 
residing in the place, and people in the prime of manhood should 
be made witnesses in [transactions of] debt, &e. by the wise.” . 
Narada :—“ Among Srenis,? the heads of the Srenis, among Vargas, 
heads of vargas; amongst outside people, persons living outside, 
and women among women, become witnesses.”* ]¢4tydyana thus men- 
tious the rargis (heads of a varya) :— The Lingis (persons wearing a 
Haga or a symbol), the Srenis, the Pigas', and other communities of 
traders, so also members of other communitics: these Bhrigu calls 

20 vargés (guilds or tribes). Tho Nayakds or leaders of the communities 
of Dadsas [or slaves]® the Charanas (bards), the wrestlers, those 
who live {by driving] of clephants, horses, and carriages, are called 
vargis. Yajfiavalkya speaks of witnesses even of different castes [ch. 
ii., v. 601: Witnesses fit should be known] ought to be more than 
three ; {they should be) devoted to the performance of rites prescribed 
in the Vedas and Smritis ; of the same caste, of the same class; [failing 
these] all witnesses of any caste or class.” 








The same {anthor] mentions inadmissible [witnesses] [ch. ii, v. 70, 

71} :— A woman, an infant, an old man,’ a gambler, au intoxicated 
80 person, a person possessed by an evil spirit, an infamous person, a 
performer on the stage, av infidel, a forger, a deformed person, ono 
degraded from caste, a friend, one interested in the subject-matter of 
the suit, a partner, an enemy, a thief, a ferocious person, one 

* 42 known to be a liar, an outeaste, and the like are inadmissible 
witnesses.”® Nirdhiitah (an outcaste) a person east out by his 





aVirw) 47, p. 2 
* "Phe original, which is meauiitk, means also according to the Mndanarntna, 
* persons acquaiuted with past transactions,’ and according to another author ‘ persons 

of respectable character.” See also Viramitrodaya 1. 46, p- 1. . 
49 % Sce above, p. 4. *Seeabove pd. * Vir. d7pp.d. ¢ Vir. 45. p. 2 
7 Above 20 years of age: Mitakshara 1, 28, p. 1, ® Vir. 1747, p. 2 
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kingmen. The words {an outcaste] ‘and the like’ include slaves, 
&c. Brihaspati:—‘ The mother’s father, the father’s brother, ihe 
wife’s brother, and methcer’s brother, the brother, the friend, and the 
son-in-law arc bad witnesses in all disputes.”! Nérada:—* Ho who, 
not boing mentioned, comes of his own accord and speaks is technically 
called a selfspoken man. He is not fit to be a witness.”? Katy4yana :— 
« Should one of the witnesses recorded or summoned by a party utter 
a falsehood, all those witnesses become incompetent witnesses.”> 


Nérada speaks of the competency of even those [described above as 
inadmissible] to give evidence in. some 
cases :-— Slaves, wicked men, and others 
who are declared to be bad witnesses,—these also may be admissible as 
witnesses, regard being had to the gravity of the matter [in dispute}.” 
In the absence of {other} witnesses, [says]—Manu [ch. viii, v. 70]:— 
«If there be no witness, even a woman, an infant, an old man, a pupil, 
ora kinsman, or a slave, or a servant may be admitted to give evidence.” 
Yajfiavalkya [ch ii., v. 72] “In adultery, theft, assaults, and a 
Sdéhasa (a hemons offence), any person may be a wituess.”? Although 
adultery, &c., are included in the term Sdhasa, they are separately 
mentioned to include adultery, &c., committed in seeret. Usanas:-— 
« Aslave, a blind person, a deaf person, a leper, a woman,a minor, an old 
person, and the like,—eren these, if uninterested, are deomed competent 
wilnesses ina Sdhasa, [or a heinous offence].” Anabhisambaddhah 
(uninterested) impartial. 


Exceptions. 





Brihaspati:—* When witnesses summoned in an action are faulty. the 
adverse party may expose fthem}. But 
the litigant attributing faults to faultless 
witnesses is liabic to pay a fine equal to an equal amount.”* Fad? 
(litigant) heremeans the defendant. Patsamam (ef equal amount), equal 
to the sum claimed in the action. Vyasa :—“The faults of witnesses are 
to be stated in court by the defendant; when they are all commiited to 
writing; they being read, {the witnesses should be required} to reply 
to them.” The meaning is that having regard to the faults set in 
writing, the witnesses should be required by the assessors to give 
{satisfactory} explanation on the subject. The same :— In the answer 
by admission,® witvesscs are never fit [lo be called]; [in an auswer 
given] otherwisc, the defendant should, by evidence, rebut [the plain- 


Ohjcctions to witnesses. 








PVE LL AQ pp. 2. 2 Vir 47, p. 2. 8 Vir. 48. p. 1. 
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* According to the anthor of the * Viramitrod: 
Yajfiavatkya, ‘equal to the fine to be paid by a tals 

* One of the four kinds of answers: sce p. 1), line 2. 
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iiff’s witnesses]. Ifthe defendant does nol clearly rebut, he must pay a 
fino; the witnesses if rebuited [or contradicted], ave to bo rejected 
ag improper wilnesscs. In like manner, if the plaintiff sits quiet 
[in the presence’ of the [opponents proper] witnesses, he must pay 
a fmeanslaid down by law?! Alonyathd (Otherwise), means in an 
answer except that of admission. Dhdvaniyah (Relut) that is he 
should make them admit their fanlis; or should bring their faulis 
home to them, Kriyayd, 7. ¢. by evidence. The rebutting is to bo 
as clear as possible; this is the meaning. But the text “ objections 
10 to or faults of witnesses so established hy the people in general 
are to be admitted by the Assessors [as such}, and are not to 
be considered as requiring proof lest there be the impropricty 
committed [of requiring an endless series of proofs]”? has re- 
ference to witnesses publicly known to be tratbful. In case of | 
these disqualifications being unknown to the defendant, the samo 
anthor says:— Those faults in proof should be exposed by the 
litigant ; and those conceuted should he made clear by the assessors in 
time by the ‘aid of the] Séstra.” . 
Tho moaning js that concealed faulis should be exposed by expound- 
20ing the Sastra before the examination of witnesses [begins]. There- 
after says Brihaspati, they should not be mentioned. Thus—* What- 
ever faults in or objections to a document or witnesses there may be, 
they should be declared at the trial bofore examining wituesses ; if they 
beatterwards spoken to, they should uot be reckoned as faults”? uktdn, 
that is the speaker? beginuing to speak [should be stopped]; this is the 
meaning.’ The termination Lah [in the word uktah above] denotes an 
agent according to the aphorism [of Panini] “ And the affix Alah applied 
to an action begun, denotes, an agent.” [ch. fii, qr. iv. 1.] Insucha 
case, their punishment is thus stated by Kétydyana -—“ He who, when 
30 the matter in dispute has been deposed to, may object, as disqualified, 
to witnesses not objected to before, aud shall not give reasous in support 
’ of his objections, shall be fined in the lowest amercement.’”’® If the 
witnesses arc unable to clear themselves of the objections brought 
against them, the party interested must. do it, as Brihaspati says,— 











29. p.2; Virb dtp. 2. 
This logical offence is teclmically called anavasthd, a mode of proving by an endless 
series of statements (See a quotation frow Vydsa in the Viramitrodaya on ‘the subject 
of wituesses, 1 5}. p. 1.) 

2 Vir. 1.51, p. 2. 

* This is properly a passive participle, but according toa rule of grammar quoted 
in the test it ust be taken here in an active sense. 

5 This evidently refers to assessors: See Viramitrodaya 1. 41, p. 2. 

6 Vir). 51, p. 2 
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© He whose documents or witnesses are fond fault with in an action, 
cannot gain his cause, until he clears up the faults found in it.” 
tat (It) signifies document &c. 


Kétydéyana* prescribes punishment to snborners of false wit- 
*2& nesses (thus}:—He who with a desive to gain acause, scts up 
false witnesses, shall be deprived of every thing belonging to 
him, and should also be made to lose his 
cause.”2 Néirvishayam [that is] lose the 
subject-matter of the claim. Narada describes the means for determin- 
ing [who are] false witnesses, “ He who appears as it were uneasy by 10 
reason of the wickedness of his own crimes, shifts from placo to place 
or runs after (another person}, who suddenly conghs much, and likewise 
draws his breath now und again, who scratches the ground with his fect, 
who shakes his hands and clothes, the colour of whose countenance 
changes, aud whose forchcad sweats, whose lips become dry, who looks 
above and about him, and who talks much ivrelevantly, in a hurried 
mapner, avd without being questioned, shonld be known as a false 
witness. Such a wretch should be punished severely.”> ; 


Subornation of Perjury: 


Katydyana and also Maun (ch. viii., v. 87, 79, 80] state the mode of 
examining witnesses :—“‘ Tn the forenoon, 20 
the Judge being purified, should ask 
the twice-born to give truc evidence in the presence of [a symbol of] 
divinity and Bréhmanas, their faces being turned to the north or to 
the east [87]. The witnessés being assembled in the middle of the 
Court-room, in the presence of the -plaintiffand the defendant, the 
jadge should examine them, after addressing them all in the following 
manner [79]. All that ye know to have reciprocally taken place he- 
tween the partics in this case, declare with truth, for your evidenco in 
this case is [required]”* [80]. 


Examination of witnesses. - 


In disputes about kine, horses, and the like, the same [Katy4yana]> 30 
requires also the presenco of the subject-matter of the claim :—“ In the 
presence of the plaintiff and the defendant, and near the subject-matter 
of the dispute, the Judge should fequire them to produce the evidenco 
of witnesses openly, and nevor bebind. [Evideuce may sometimes be 
taken] in the vicinity of the subject-matter in dispute even in the 
absence of them both. This rulo holds in [the case of] quadrupeds, 
bipeds, and immoveables. In disputes about articles of weight, of 





Vir 5, p. 2. 2 Vir. 1. 52, p. 1. 
3 Vir. 1. 52, p. 3; he should not be fined, but otherwise punished so us to deter 
perjurers. 40 


* Vir. 1.52, p. 2. Id. 
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aumber, and of measure, the judge may ask witnesscs to give their 
evidence even in the absence of the matters in dispute: not in other 
cas Y Payorapivine krachit (Sometimes, even in the absenes of 
then both.) [The meaning is that} even withont the presence of the 
plaintiff and defendant, (but] in the vicinity of the thing in dispute iv 
gome cases, [such as in tho case of } qnadrupeds, &e. ; Punlyarm (: 
of weight), things fil to be weighed, such as gold, &e. Ganinaa (OL 
number), fib to be numbered, suchas coins, &c. Meyam (of measure) 
fit to be measured, such as rice, wheat, &e. Abhderpi (even in the 

{0 absence of) thatis of the matter in dispute [such things of weight, &c.j, 

heiydhereshu (in disputes) [thatis} in legal proceedings. In cases of 
rourder the depositions of witnesses should be taken in presence of 
Siva,? as the same? author obscrves:—“ In cases of killing living 
creatures, witnesses should be required to give their evidence in pre- 
sence of Siva, in the absence of any marks of killing; but if there be ~ 
marks, they [the marks} should be exhibited and proved.?’* Tut 
(that), siguifies the depositions of witnesses which should bo taken [in 
the presence of Sivd] in the absence of any marks of killing; Anyatha 
(otherwise) when. thore are marks of killing. The same :-— Precras 

20 tination must not be made by tho king in examining witnesses ; great 
sin arises fvom procrastination, such as failare in performing religious 
acts [during the time lost]>,” 

Narada :—“ Ilaving called witnesses and bound them firmly by an 
cath, he should examine them all separately, all of them being kuown 
to bo following the rules laid down by law, and being.aequainied with 
the matter in dispute.”  Vasishtha,—* That act which was seen by 
all of them together should be told by them in the same manner; but 
that {which was seen by them] separately should be related separately 
by each. But where an act has become known to witnesses at different 

30 times, there wituesses must be examined scparately. Thus is the rale 
laid down,”?? 

Manu [ch. viii., vv. 113,102];—“ A Bréhmana should he required to 
swear by [his] trath, a Kshatriya by his 
ridiug ‘animal and his weapons, a Vaisya 

by his kine, grain, and gold, « Stidra by [imprecating on his head if 
he speak falsely] all sins (113]. The Brihmanis who tend herds of 
cattle, who trade, who practise mechanical aris, who live by dancing 
and singing, who ave hired servants or usurers, should be dealt with as 
{if they were] Stfdras (102].” Those whoare fallen from their proper 
40 dutics, who live upon food given by others, and who long fer the pri- 
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Siva being the destroyer. 5 This is also Katyfyana. 
Vir. L. 33, pe 1. ° Virw 1. 33, po 1. 7 Vir. 1,53, pd. 
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vilegee of the twico-born, should be treated as Stidras”.! ‘By thy speaks 
ing falsely, thy truth will perish’: (this in the case of the Bréhinanaj 
and the like; such is the meaning. The test for determining the 
truth or falschood in the depositions of 
witnesses is thus declared, [by Brihas- 
pati}].—‘ The king should declare the matter in dispute as proyed, if the 
evidence be warranted by or conformable to, the place, timo, age, thing 
in dispute, and the name and caste [of the deponent].”? Yajiiavalkya 
lays down a rule for deciding when witnesses make contradictory 
statements. (ch. it., v. 78)" “Ifthe evidence is contradic- 
¥*& tory, the testimony of the majority prevails; if the witnesses be 
equally divided, the testimony of the virtuous, and if the virtnous 
are [equally] divided, the testimony of the most virtuqus should be 
admitted.” 


Test of evidence. 


The same author prescribes punishment for uot deposing alter 
having agreed to give evidence (ch. ii., v. 76] :-—“ A person not giving 
evidence should be made to pay by the king the whoie debt together 
with a tenth added thereto on the forty-sixth day.’3 Sarvau (the 
wholc), including interest. Sadasabandhakam (together with a tenth) 
that is, together with'a tonth share added thereto. he tenth share is 
to be received by the king, and the creditor should receive the debt 
with interest as stated in the Mitakshara.* 


The same lays down punishment for ono who haying knowledec 
{of the mattcr in dispute] refuses to give evidence as a witness [ ch. it, 
v. 82} :—“ He who having been called upon to bear testimony cou- 
ceals it under the influence of passion should be fined cight-fold ; {if 
a Brahmanaj he should be expelled.”* Such a witness is to be fined 
cight times the amount of tho fine to be inflicted on the party losing 
the suit. A Braéhmana unable to pay the fine is to be expelled. Ac- 
cording to the Mitaksharé,* the Kshatriyas and other [lower orders] 
should be made to work at their own proper occupations, Mann [ch. 
vill, v. 108]:— That witness who having given evidence suffers 
from a disease, or from fire, or from the death of a relation, within 
seven days, should be made to pay the debt and a fine.” Yajiiavalkya 
[ch. ii, v., 80]:—* von when evidence has been given by witnesses, 
if other more excellent witnesses, or double tho number of witnesses 
first examined, should depose contrary to what they have done, the 
first witnesaes become false:’?——Néavada “ After a cause has becn decided, 

Vin dad, pol. 

* This text is referred to Drihaapati: see Vir. 1. 54, pod. 

SVir. 1 4, pp. 2. + Mitch. di 1. 22, p. 2. 

* Vir 57, p. 2. © Mitchie bod, poe. 











20 


3u 


fu 


30 feo my sim, 215 este 4. 


proof, whether by documents or witnesses shall become useless, unless the 

same were made known before.”! YVajiiavalkya speaks of a permis- 
sion to give fulse evidence in some cases, and of a penance to he per- 
formed in consequence [ch. ii, v- 838} :-— Where men of the four 
classes would be Hable to suffer capital punishment [if truth were 
spoken], there indeed the witness may speak untruth; for the pnrif- 
cation from that offence, an oblation of rice should be presented to the 
goddess Sarasvati* by the twice-born.”> Vishnu prescribes the [fol- 
lowing] penance for a Sadva:—* And a Stidra should give one day’s 

10 fodder to ten cows.” Ashéhikam (one day’s fodder) that is as much 
as will be sufficient to feed them a [whole] day. 

[End of the Scction—Wirxe3szs.] 

{The disquisition on Divya (ordeals) is omitted in the translation 
ag it does not form oue of the eightcen titles of law or procedure laid 
down by Nilakaytha; and becauge algo it is now practically use~ 
less. Sanskrit. students will find the original in Part J, pp. 16—30. 
Oaths form one of the ordeals ; but as they are now resorted to in the 
ordinary administration of justice, especially civil justice under Act 
X. of 1873, (the Indian Oaths Act,) Nilakantha’s observations on that 

20 subject are translated and aro now Inid before the Huglish reading 
public.] 


OATHS. 


* Manu (ch. viii, v. 118]:— A Brélimana should be sworn in 

o [the name of] his veracity ; a Nshatri iya, of his-riding animal or 

his weapons; a Vaisya, of his kine, grain, or gold ; [and] a aSudra, 

of all sins.” Brihaspati :—‘ A man’s veracity, riding animal, weapons, 
kine, grain and gold, the gods, the fect of Bréhmanas, and the heads 
of his son and wife, these are the [forms of] oaths always serviceablo 
in small disputes. Lu the case of Sdéhasas (heinous offences) and im- 

80 precations, the inquiry should be by ordeal.” 

Yajhavalkya (ch. i, v. 118]:—¢ There is uo doubt but that ho is 
pure on whom no frighifol calamity by the act of God or of the king 
falls within fourteen days [from the time of his taking oath]’’* Ghordm, 
(great,) as according fo the Mitéksharé [a difficulty] of small consc- 
quence is unavoidable by mortals.s Also Kétydyana says :— Ho to 








A Vir. 1. 34, pl, 
? She being the goddess of speech which has been polluted by an untruth, 
3 Vind 58, p. 2. 
* 4 The Vivamitrodayasays ‘within the fourteenth part ofa day’, but this is evidently 
40 wrong from the expression ‘ Saptdha {seven days)’ used further on in the same sense. 
® Mit. ch. ii, L 45, p. 


ld 


& Dt, 4; C. TV, 8.1, 1.7 31 


whom no frightful calamity, by the act of God or the king, happens 
within fourteen days [from the time of his taking oath] is to be con- 
sidered as pure by his.outh.” Vyasanam, misfortune ; Ghoram, causing 
great suffering, as according to Vachaspati Misra and Sméarta-Bhatté- 
chérya, a [human] body is necessarily Hable to small accidents. 

Again, Kity4yana:—“ Now in the case of contradiction of the oath 
accompanied with misfortunes by the act of God within two weeks, the 
thing claimed should by all means be caused to be given together with 
a fine. When to him [/. e. the performer of the ordeal] alone, and not 
to all, happens disease, firc, or the death of a near relation, he should 10 
be made to pay the debt anda fine. Fever, dysentery, boils, great 
pain in the deep-seated bones, diseases of the eyes, or of the throat, 
or madness and headaches, anda fracture of the arm, these are tho 
diseases to which mortals are subject [by the wrath of] God.” 

As [it is stated that] a contradiction gf an oath by death of a kins- 
man, &c, [takes place], when [that calamity happens] to him alone, 
plagues and such [diseases] are excluded. ‘The words ‘to him alone’ 
show that diseases [happening] to the [party] challenged, and not to 
his sons, and such others, are a sign of contradiction [of oath]. That 
that [calamity] should be great and not small has been already said. 20 
Tt is by a [similar] reasoning that Vachaspati Misra says :—‘ Diseases 
and the like happening to the challenged [party], only when great, are 
a mark of failure.” For the same reason the death of a near relation 
is mentioned, but not his disease or the like. 





DETERMINATION OF HERITAGE. 

Now, ownership useful in the determination of hevitage [is ex- 
pounded.) 

That [ownership] is a special capacity produced by the acts of 
purchase, acceptance, and the like.! Its being created by purchase, 
and the like is understood from the people’s transactions, and [does] 39 
‘not [proceed] from law.? Because even those ignorant of law know it. 
Also because tracing it to law is Hable to [the logical objection of] 
cumbroasnoss. In the Neyavtecka, Bhavanitha is of thesame opinion. 





2 The definition given by Jimdtavahana is “ pyetarrarneera areraikreety. ” 
which means “ownership, implies the quality [in the object owned] of being used [by 
the owner] according to his pleasure, and arises out of law.” The definition which the 
commentator of Jimtitavahana would atiopt is that of the Naiydyikas, viz. sian: 
gerd: 7. e. a thing beyond the seven categories or substances of the Ny 
phy. See Jim. p. 11. linegl5-17. Vir, 1.165, pod, line HD says: “ qyepatyay 
RUTH, ya. eqrafata,” which means ownership is a property indicative of the JO 
quality fin the object owned? of being used according to pleasure.” 
2 Jim. p. 25 


ya pliloso- 
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ss}: Ownership [arises] by heritage, 






As to what Gautama [ss 
purchaso, partition, taking fof nnowned things}, finding fof treasure- 
trove]; to the Braimana, acceptance is an additional mode [of acquiring 
ownership] ; to the Kshatriya, foblaining} by conquest,! gain [by 

commerce and service}, for the Vaisyas and Btdras [respec- 

* 3% tiyely],”? this text is [merely}* an exposition of the causes 

accepted by the people. For people use the term riftha [herit- 
age] for what becomes one’s own by the more extinction of the 
[previous] owner’s property therein. The word métra (mere) is used 
10 to exclude purchase, acceptance, &e. [Therefore] here, fiu the text 
of Gautaina] in the extinction of the owner’s property, lies the capacity 
of the term viktha [heritagel; heeauso it [rtktha] is associated with 
purchase, and the like [which are] causes producing ownership.? Also 
because of the logical rule that the apprehension of the object (substan- . 
tive) cannot be without taking in the property (adjective) .° 
a : 








Dharesvardcharya says that the father being alive, the sons, &c.- 
having no ownership previonsly produced in his property, their. owner- 
ship is generated by partition. The author of the Smriti-Sangraha 
[says the same].* [But] that is not so. Because by the text, 
“by birth itself ownership of wealth is gained,’5 itis to be under- 
stood that the birth ofa son is the cause of his ownership in the 
father’s wealth, which is known as ownership arising from sonship; 
because also of the text of Yajiiavalkya [ch. ii., v. 121] :—“ The 
owvership of both father and sen is the same in land, a corody,® or 
wealth received? from the grandfather”? This caunot be [construed 


bo 
o 











2 Vir 1161, p. 2, would include wealth obtained by fines and the like, aud in the 
ease of a ruler this seems to be proper. . 

2 In the case of Rittha, extinction of the owner’s property is the cause from which 
arises ownership to the Ritzhi [to the inheritor], just ag purchase gives it to the pur- 

30 chaser. acquisition to the Brahmana, &e. 

3 The logical rule here referred to, when written in full, is pyaar TA a 
Sy STAT, which means, ‘the perception of an object eannot tale place without a per- 
ception of its properties.” (See the Laghtmnanjasha of Nagesa Bhatta in the chapter 
steicd Namdrthunida, One of the examples usually given is that of Dandi, (the 
holder of the stick}. One eannot know the Va unti) he knows that he has the 
Dauda. The attribute, therefare, must be known first. The extinction of the owner's 
Property is the sttribate or quality from a knowledge of which ownership in tbe in- 
heritanee will be understood. Therefore the capacity of a word lies in the quality, 
not in the thing 5 this is the principle of the MimAii 

$0 7 Jimttavahana, who js a follower of Dhi arachirya on the question of the 

creation of ownership to some extent, says, qza@atraara waevatemy, Which means 
“the death of the [previous] owner is the cause of the ownership’ See Jim.p. 21. 
. * This test is referred to Gautama; See Mit. ch. ii, 1. 17, p. 2. 

* An allowance reecived from a King: see Vir. 1.175, p 

* The word is drarya, which signifies property of any kind, 
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to] mean that the cause of the ownership is found in the grandfather’s 
death, [and] not in the birth of ason. For [in that case] such owner- 
_ehip would be wanting in case of a grandson not born up to the time 
of his [the grandfather's] death. Strictly speaking, the word qrand- 
father is indicative of a class, {not of the grandfather alone]; otherwise 
there would arise an absence of equal ownership, [of tho great grand- 
son] in the (wealth) received from the great-grandfather, &.!; and 
because the subject [is land], and its adjective is [yeceived from the grand- 
father].? As for the text of Devala, “The father being dead, the sons 
should divide the father’s wealth; for, so long as the blameless father lives, 
their ownership docs not avise,”’> the former half of this text is indica- 
tive of the time of partition, from the use of the potential form [of the 
verb ‘divide’]. The latier half is commendatory of [the partition 
time,]} [which describes the time of partition to be after the father’s 
death], and indicates [the sons’] dependence, not-their want of owner- 
ship. By this mode of interpretation, the text of Sankha, viz., “While 
the father lives, the sons should not divide the wealth, even if they 
should acquire it subsequently [to their birth]; imasmuch as 
the sons are not independent in respect of Ariha (worldly transac- 


tions) and dharma (vreligious-rites)”’* is also [thus] explained. Here 2 


the mention of dependence [in the second half of the text] is with the 
view of strengthening the foregoing prohibition. The construction 
fof the passage] is Yadyapitaih paschdt adhigataim (even though by 
them gained subsequently). Zaih (by them), by the sons. Paschdt 
(subsequently), that is, after their birth. Adhiqatam (gained), that 
is, acquired by aceeptance and the like. The proposition in 
brief is this :—Notwithstandiug the undispnicd ownership of the 
sons in their own acquisitions, they ave dependent in regard 
thereto; how much more so [must their dependence be] in regard 
to acquisitions by the father. And this dependence has reference to 

artition, [the performance] of voluntary rites, dealings, and the like. 
Therefore Harita says, “ While the father lives, the sons have no inde- 
pendeuce in respect of the receipt and giving of property, partition [of 
wealth’, or of passing a censure.”* By the words Adduavisarga (re- 
ceipt and alienation), all transactions are iutended. Akshepah (passing 
a censure), according to Madana, [means] reproving female slaves, Ke. 
As for the text The father alone is master of all gems, pearls, and 








> The term Adi aud the Hike) scems to have been inadvertently put. 

2 ‘This vule is illustrated by the example “qe saz”? (wipe the cup [wherein the 
Soma juice iskept}). Here grahe, or the cup, is in the singular and vet it is Indicative 
ofactass. And therefore by the text “gz qaNe 7 the wiping of sll the cups is to be 
understood. 

Vir Ld6lo pb. “Vino 161, p. land Vya. M- £ Viva. Mo amt Kam, 
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corals; but neither the father, nor ihe grandfather is so of all immove- 
independence only in weariu 





nbles,”? it slynifies the father’ 
otherwise using carrings, rings {&ei, bat notin giving or o 
Calicnating them]; nor does it mean to exelude the birth of a son as the 
eause of ownership. The same menning is also made manifest by the 
mention of gens apd the like, which ave not destroyed by use. Henee 
in the text, “Though immoveables aud bipeds have been acqaired by 
the man himscif, there ig no giving away or sclling them without con- 
yening all the sons,’* the prohibition spplies only vo their gift, sule or 


10 tho like, [and] not to their use. Thevetore, the prior undefined owner- 


20 


30 


40 


mentioned] are [additional modes) for a Kshair 


ship of many brothers, &. is defincd [and made known] by partition. 
According to some,? by the extinction of prior joint ownership in 
wealth [through partition], a particular ownership is crouted in por- 
tions of it; but, the idea of the extinction of a prior ownership and the 





at on. 


creation of a uew one, involres [tho logical fault of] cnmbronsness ; | 


[it is better,* therefore, te conclude] that the particular owncr- 
* % ship which was ercaicd ino portion, was [only] made ksown by 
partition as subsisting in a particular thing,* 





To return to the subject. Bréhmenasydadiikam labdhan, some [i 
terpret this to mean], ‘what is obtained by aceaplence is productive 
of more fruit tothe Bréhmana.’ But the proper [interpretation] is that 
besides inheritance and the other modes [of xequisition mentioned in 
the carlier part of the text], acceptance is an additional mode for the 
Bréhmana alone; fand] similarly conquest and the viher {modes 
a, and the others 
{i.e. Vaisyas and Siidvas respectively]. Tn conquest also? where thero 
is ownership of the conquered in houses, lands, money, or the like, 
therein only arises the ownership even of the conqueror; but where 
the conquered has aright to taking taxes fonly], the conqneror has 
evon the same, and no ownership. Therefore it is stated in the sixth 





iy 








isha by Kamaldkar. Mit. ch. it, 1. 47, p. 1s Viv. 161, p. 
2. Nilakantha’s interpretation of this verse is different from that of Vijtidnegvara 
the Viramitvodsya. The former takes the words q/arg7areterat (gems, pearls, and 
corals) as ilustrative of only these moveables whieh de not deteriorate by use and so far 
resembl2 inmuoveables ; while the latter take the same to be illustrative of moveables in 
general, Umatavahanz on the other hand would refer this verse to property acquired 
by the grandfather, like his predecessors, who maintain that ownership is created by 
partition ; see Tim. p. 56, 

+ This is attributed to Narada by Kamalakara, see Mit. ch. ii, 47, p. 23 Vir. b 
163, p. 2. 

* Nilakantha here refers to Vijfidnegvara and the Viramitrodaya. For the lucid dis- 
quisition of the latter on this subject see Vir. 1.169, p. 2. 

* The manner in which and the period when ownership is created las formed a 
very fruitful: subject of discussion with Hindu jurists. It will be noticed in tho 
Appendis. 
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book ' of the Pu'rva Ma'ma’xs4], The whole earth cannot be given 
away by the king of the world; neither the {whole} Mandala? (depend- 
eacy) by the ruler of that dependency.” The ownership in cach ; 
villago, field, and the like of the whole earth or the dependency belongs 
solely to the rexpective bhémikas or landlords. The ruler has only to *’ 
take the taxes, Hence in what is now technically called a gift of laud, . 
&c., a gift of the suil is not,accomplished, but only a grant of due allow- 
ance [is provided]. Bat in purchases mado from the Bloihilas, or 
owners of the soil, even ownership in houses and soil accrues. There- 
fore, [to the giver of such land] there is also the fruit of the gift of the 10 
soil, Nireishfwm is what is acquired by usury, agriculture, ecommerce, 
tending of animals ;and [secondly] whatis acquired by service. Nireesa 
has (two, significations], service and trade [as given] ine lexicon? 
Bhriti means service ; Bhsya meaus usury and the rest. ere the first 
mentioned [of the additional sources of gain] is for the Vaidya, and the 
second {service} is for the Stidra. 


> 


Hence sale and the like are causes of ownership from the manner of 
the world’s dealing; (not from the Séstra or law.] Aud in this way the 
popular practice of [ascribing] ownership over the calf, &c. horn of 
one’s (own] cow, &e. becomes consistent. Butit would not be so, if the 20 
means of ownership had to be traced from the Sdstra, because the Sdstra 
does not mention the birth from one’s own cow Se., as one of the sources 
of ownership. But, [it may be asked] ‘may there be uo ownership in 
daughters, sons, &c. begotten on one’s [own] wife, as there is in the 
offspring of one’s [own] cow and the like?’ [And if it be said that} this is 
what is desired, then this would be at variance with the proposition in 
the sixth [chapter of the Parva Mimins4], which states that althongh 
the gift of a daughter, son, and the like would follow from the precept 
fof the Veda enjoining] the gift of the whole by the text Tiseajiti 
sarcasram dadafi ie. ‘in a Visvajit sacrifice, the whole property should 30 
be given, yet the danghter, the son, and the like should not be given 
[The answer is that] it is not so; because there being uo ownership 
over a wife as there is in a cow, &c., there caunot be any property in 





‘See pp. 742, 749 of the Mimansé Dargana, with the Commentary of Sahara Svimin, 
edited by Pandita Mahesdchandra NyAvaratna, in the Bibliotheca Indica. The Minins’ 
aphorisin runs thus:— ‘Twit: eqeaaaaewa” Wie. [Therefore] the {whole] 
earth [is] not grantable, [hecause] to all it [is not] uncommon [for enjoyment i.” 

7 The lowest Maudala consists of twelve principalities of a ZT (chief, see eh. vill. 
of Kamandaka’s Nitis The dimensions of the territories of a PT are thus given :— 
SANA TASTE riers WTA, which means “A nyipa is the Governor of u district 
(measuring] four Yojanes ** 

3 See above, also Aimarakosu, feh, iii, see. Hi. v. 2143, Bombay Edition of the vear 


1877, p. 336. 
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the children hegetten on her.? {If ib is ayrain objected’ Unat} among 


the cause of ownership is aseribed solely to preduction from the 


people, ia dnenig 
thing [cow, &c.] owned; aud that in the wife, ownerslin is [produced] 
by acceptance ; [the answer is that} that cannot (hej. [Por} amongst 
< riy ds thers, necepianee being absent,? ownership in their 
Kshatriyds aud others, 1 g 4 
wires is absent, {and therefore] its absence in their children. ‘There. 
re since tho text [Yajnavalkya ch. ii, ve 207) © This law is pro- 
ore § J . ; 


75 restricts the 





pounded by me in regard to sons equal by class, 
taking of an adopted son solely to one equal in class, the accept. 
10 ance of an adopted son by Kshatriyds and the rest is [in a] secondary 
[sensc]. It is not possible (to take] that acceptance [to be in] 
the primary [sense] in the caso of Bréhmanus; for fin that case 
in the [same] rule,* there would be two interpretations fof the same 
word, viz., acceptance} at the same time [which is illogical} Tt * 
eannot be said that a Bréhmana alone is entitled to the rite cf 
accepting a son, aud that a Kshotrir4 and the other [two classes} are 
not [so] entitled; for their authority to accept [such a son] is deter- 





mined by the texts of Saunaka and others, snch as “ A daughter’s son, 
as also a sister’s son, arc given even to the Stidva.? In the same 
20 way in the marriage of a Brihmana with the danghier of a E 
or another fof the lower classes} by the Bréhma rite, [both] the 
gifs and acceptance must be admitted to be ina secondary sense. 
In other [marriages], its primary quality [will have to be admit- 
ted]. Thus there will be two interpretations of the same term [in 
the same text}, which is Wogical. The custom of marrying amongst 
the Kshatriyas by the Brahma rite is admitted by all. Therefore the 
Misra in the Tautraratua describe the gift of a son, &c. [to be in a] 
secondary [sense]. Nor can ownership be inferred from the popular 
use of such language as one’s own wife, son or daughter; for [it is 
80 possible in such cases} to explain [the use of the term sva (one’s own)] 
by understanding if in the sense of kindred, as [is done, when we say] 
‘one’s own father, one’s own mother’. And the word Svea. (one’s own) 
does apply also to ‘kindred’; as the lexicons say,’ ‘The word Sva 





shatriva, 











2 But see p. 712 of the Mimdnsa Dargana, where the text and the comments thereou 
ives in fell, and which do not support this construction ofthe Maytikha, Sve 
imitrodaya 1.175, p. 4, which supports the view of the comuientator on the 
Parva Miménsé. 
? Of the four classes, the Bréhmana alone can accept a diva or gift. 
* Vir. 1. 192, p. 2. 
40 4 About the acceptance of a son. 
. © Phat is, acceptance wil! be understood in its primary sense in the ease of the Brih- 
manas, and in its secondary one in that of the other classes. . 
* Pratigraha, ov acceptance, is here declared proper even for n Stidra, much more 
so will it be for other classes. 
* The Amarakoga, p. 335 (ch. iii, see ili., v. 210). 
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(own) when masculine, signifies kindred or one’s self; when in the 
three genders, it means ‘own’; when not in the feminine, it stands 
for wealth’, As regards the gift of a slave by birth mentioned in the 
sixth [book of the Pirva Mimdnsé4], it is questionable ; since owner- 
ship in the mother being wanting from the absence of gift and accept- 
ance in the primary sense, purchase, sale, and ‘the like, it would be 
much more so iu the case of a born slave begotten on her. So much 
for this digression.! 


# RR * DAY A (HERITAGE). 





Un-rennited partible wealth is déya (heritage).? The word 10 


asansrishta (un-reunited) is used in order to exclude wealth put 
into a common stock for the sake of gain and the like ; because the 
expression ddyabhdga (partition of heritage) is nos used to denote the 
division of wealth put together by merchants. In lke manner there 
is also au exclusion of the re-united property technically so called and 
mentioned further on. Hence [it is said] in the Smriti Sangrahia: ti 
“Wealth which comes through the father, and that which comes 
through the mother, is described by the term déya (heritage). 
The partition of ib is uow described.”> Also in the Nighautu :— 


“‘ The learned define ddya (heritage) to be the father’s wealth which 20 


is to be divided.”* The word father is used merely to denote re- 
lations in general [as a part for the whole]. This heritage is of two 
kinds, Sapratibundha (obstructed) and apratibandha (unobstruct- 
ed). Where the life of the owner of the property or that of his sons, &c., 
is interposed, that wealth is called sapratibandha (obstructed heritage), 
for example, the wealth of uncles and the like; but where ownership 
accrues to sons, &c. from relationship to the owner, without the neces- 
sity of having recourse to other means of acquiring wealth, that is 
apiatibandha | (unobstructed heritage), for example, the father’s wealth. 
This is the definition of heritage.’ 





Vin his view with regard to the ownership over the wife and children, Nilakantha 
is supported by Vachaspati Migra and Jimdtavahana and is opposed by the Mitahshard 
(ch. i... 70, p. 2.) and the Viramitrodaya (1. 175, p. 1.) It must be noted, however that 
this difference is confined to the mode of reasoning to be adopted only ; for the authors 
on both sides are agreed as ty the conclusion that the power of the paler familias over 
his wile aud children dovs not extend to giving them away or selling them. Nilkantha 
contends that the conclusion follows heeause the wife and children can never he the 
subjects of ownership ; while the Mitaékshara and the rest say that they can form sub- 
jects of ownership; but that they net he given away or sold, owing to specific 
prolubitions to chat effect in the Sratis and Sinritis. 

9 Mit. 46) po 3 Vir) 100, p15 and Jim. p. 9. 

* Vir. 1. 160, p13 Vya. Mj Kam. 4 Vya. a 

® This division of ‘heritage j is not recognized by Jimitavihana, recording to whow 
the right to succession accrucs only on the death of the previous owner: 


poe i 3. 
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PARTIVION OF TEERITAGI:. 

Now its Partition. Néeada declares it (thus | :—@ Where a division 
of the paternal wealth is instituted by sons, that title of judicature isealled 

by the wise déyabhaga (partition of heritag th 
(by sons), is indicative [also] of grandsons, &e.? The expression pitry- 
asye (of paternal wealth) includes that of the grandfather, &e. [The 
reading adopted by] Madana has the very words pilryadeh (of a 
father, and the rest) iuslead of priryasya. ‘his is the definilion of 
déyabhdga (partition of heritage.) Wven when there is a total absence 
10 of common property, a partition is ctlected by the mere declaration, ‘I 
am separate from thee’; for partition is but 2 particular condition of 


; 


reyt (Phe word) pat: 









the miud; and this declaration is indicative of the same.5 


Tine of Partition. 


Manu [eb. ix., v. 104.) -— The brothers having assembled after 
the death of the father and mother, may divide equally the paternal 
{and maternal} wealth, for while [the parents} live, they are nob inde- 
pendent.”* Even by inserting the werd chu (and), the occurrence 
of the death fof both] is not required for the partition of either’s 
‘wealth].6 fence in the Smriti Sangraha [quoted] in the Madana 

20 Ratna ;— Partition of the father’s wealth may take place even whilst 
the mother lives, for without ber husband the mother has no owner- 
ship independently. Likewise, partition of the mother’s wealth may 
also take place whilst the fathor lives; fov if there be issue, the lord” 








‘Mit. chap. ii., 1. 46. p. 2; Vir. 1 159, p. 2: Kam. 
2 Sons, grandsons, and great grandsons, 


3 Sec Jim. pp. 14 to 16, where he defines Vibhiga (partition) to be | wa Bay Py 


URC AAT ATT AT PANORAMIC TACT TE 
Tass FTAA PWT, which wenns. ¢ Partition is the marking by the dropping of a 

. pebble, or the like [i.e by some definite act] the ownership which exists in some 

30 portion of Jand, gold, or the like : but which cannot be definitely assigned to a specific 
portion thereof, owing to the ahsence of auvthing indicative [ofa regular distribution 
and allotment]. “Che definition given by Vijdanesvara, and followed by the author of 
the Viramitrodaya is, FIERA TNAIRTTE TRE ATTA, which 
means the assignment of the diferent portions of a Ceommon} property to the different 
ownerships which {hefore] extended to the whole {promisenously]. Nilakantha leans 
to the definition given by JimQtavahana. 




















* Vir. 1. 170, p. 1, where the term ants: (not independent) is explained as indi- 

eating Ube absence of the power of independent disposition of ancestrat property in 

4 the sons, and not as implying the absence of their ownership in the ancestral property 
40 nt all. 


® Jim. p. 97. 





of the wife is not the Jord of her wealth”! Brihaspati lays down an 
exception to this [period of partition] :—‘ On the demise of both 
pareats, partition among brothers is declaved, and even while they aro 
both living, it is declared right if the mother be past child-bearing.”? 
Nérada :—“ Then after the death of the father, sons may divide the 
wealth equally, provided the mother’s menstrual courses have eceased,? 
and the sisters have been married, or even when the father’s sexual 
desire is extinguished, or when his attachment to worldly objects 
ceases.”5 Ramanah {means] sensual passion. Uparatasprihak [means] 
he who has retired from the world, he clause prattésubhaginishucha 
(aud when the sisters are married), like the eye of the crow,® is to he 
taken along with both the rajonirrifti (extinction of the menstrual 
courses) and ramananivritti (that of the sexual desire). Gautama :— 
“After the demise of the father, the sous may divide bis wealth, 
or while the father is alive if the mother is past child-bearing, 
or if the father so desire.”? By the [use of the word] ichhatt 
(if the father desire), is meant that partition is declaved [proper], 
even before the mother’s courses have ceased, by the father’s wish 
alone. 
* In some cases, even without his [t. e., the fatber’s] wish, partition is 
spoken of by Brihaspati :—“ 'The father and sons are equal sharers 
* 42 in houses and lands descended regularly [from ancestors}; but 
sons are not worthy of a share in the father’s wealth without 
the father’s consent.” From this it results that sons are worthy of a 
share in property acquired by the grandfather, &c. even though the 
father be unwilling.® : 
Manu [ch. ix., v. 209] and Vishnu declare the partition of the 














1 Sec Vir. 1.170, p. 1; a. M. ? Vir. 1. 170, p. 2. * Sce Jim. p. 42. 


* The reading adopted by Jimutavihana, here, is vinaskfe ripyasarane, which 





means when he is degraded, or ceases to be a grikastha (a householder), He considers 


the reading adopted in the text as unfounded (see pp. 34 and 33), The Viramitro- 
daya and the Mitakshara are in favour of it. 

> Mit. ch. ii, 1 48. pp. Land 2; Vie, 1.170, p. 1; Ram. and Vea. 

* The craw is popularly believed to have one commou papi! for both exes, whieh 
he can take into the right eve when he has to look to the right, and into the left eye 
when he has to took to the left. ‘The previous marriage of sisters is here likened to the 
crow’s pupil, as being a common precedent condition to both the cases of partition 
during the lifetime of the parents, viz. the mother’s being past child-heaving and 
the father’s being superaunnated. 

7 Mit. ch. it. 1.48, p, 2; Vir. 1.170, p. 2; Kam. . 

* Mit. ch. ii, 1 St, p. 2. Jinitavéhana dissents from this and holds G4 *F Far - 
was TACT ET. HF: Pea Waly AAs FATT: which means :—“ Thus 
even ia the wealth of the grandfather partition takes place only with the consent of the 
father, and that too, after the mother has ceased to menstruate.” Sev p. 62, fines 5 
and 7. 








20 


40 


40 fe. ty, s iv, 4-8, 
geandfather’s {wealth} to be in some cases {dependent on the father’s 
wish alone:—“ lf a father recover property belonging to his father 
which could not he recovered by him {the grandfather], his sons can- 
not divido it with him except by his choice, since ibis his self-acquisi- 
tion.”? Brihuspati:—‘ Over the grandfather’s property which has 
been seized [by strangers] and is recovered by the father through bis 
own ability, and over anything gained by him through science, valour, 
or the like, the father’s ownership is ordained. He may give away or 
enjoy that wealth at his own choice.””” 


10 Nérada:—' A father who is afflicted with discase, or [influenced] 
by wrath, or whose mind is engrossed by sensuality, or who acts 
otherwise than the law [lays dowu], is not able to make partition 
fof the wealth.j’? THarlia :-—“ If the father be free from desire, old, 

_ has a perverted heart or intellect, or is afficted with a chronic discase,* 
partition of the heritage may be made.”’* According to the Madana 
Ratna, Aldme (free from desire) ncaus without desire of sharing in the 
wealth. Viparitachelah (wroug in the heart or head) signifies follow- 
ing sinful practices. The sense is that [in such cases], partition takes 
place even if the father docs not wish it. . 





20 Idrila says that the father beiug incapable, partition takes place by 
the advice [or consent] of the eldest son:—1t ho [the father] be 
extremely decayed, or remotely absent, or afflicted with disease, the 
eldest son may think fof undertakiug the management, &c., of] the 
wealth.’® Sankha and Wikhita :-—“If the father be weak, the cldest 
[son] should conduct the family affairs ; or, with his consent, the nex 
brother if conrersaut with business.”" Ananéarah (the next), the one 
born after him, Partition at the wish of one capable of maintaining 
the family, &e. fis here intended]. If all be so qualified, there is no 
rule [as the above]. This is the final conclusion. 


30 Mode of Partition. 


YVajhavalkya (eb. ti. v. 114] :-—“ Tf the father makes a partition, he 
may separate his sons [from himself] at his pleasure, giving the eldest 








7p. 25 Mit. ch. ii, L 51, p. 2 
7, p. 2. This does not occur in the Mitakshard. 
> Vir. b 170, p. 2, and 1.172, po 25 Mit. 1. 48, p. 2; Vya. M. and Kam, The com- 


ment further on shows, that in such a ease the partition does not rest on his consent 
6r choice. 


* Probably leprosy, > Mit. 1. 48, p. 2a Virb 170, p. 2. 6 Virb VW), p. 2 
7 Vin 171, p. 2. 
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the best share, or all may be equal sharers.”’! The second half of the 
verso is only an sinplification of the voluntary partition “oseribed in 
the first hal€]; because the fhther’s wish to make tho pr 
exerciseable in the tivo modes mentioned [in the litter UslfG, its inde. 
e such a construction will 
te thied) delioulty 





rution, heing 








pendence is net contemplated. Also becan. 
involve the dulienIty of three predizates.  DBeside: 
would arise from irregularity thus, [(f bis wish were the cule, he mighe) 
shell) to a second and 








give a Takk [of mpeos] to une, a single kaurt 
nothiny at all to « third. 

Mana nates 2. distingtion ia the share of the eldest, [ch. ix., vv. 132, 10 
116, 117):—“ The portion deducted for 
the eldest is a twentieth part fuf tho 
heritage], with the bost ufall the chattels ; for the lo, one-balf of 
that [ora fortieth ]; for the youngest a hall’ ef that Sor an vightieth? 
[112]. CBut| ifthere be no deduction, the shares ave to be distribeted 
in this ruanner Usceund balf of v. 1164. Tho eldest showhd teke 
adonble stare, and the nest bornasbare anda tall? The youager son 
must have cach asbare. This is the rule of law (W177 7"' 

Awongst twins, Manu dezhires the seniority of one who is born 
first. :— The right of oven invoking (India, Ge.j by the Vedie texts 20 
called [Sutrehinaayds]) is declared to depead oa privrity of birth , aad 
in distinguishing® mwins als ir considered the eldest who is aclusily 
born first. Among twins, in him whose fare che kinsmen and tho 
parents see first, the priority of birth and [the eapazity] to continue the 
bhished.?’* Alchongh in wedical works like the Pindasiddh, 





Unequal division. 


























linc is es 














Vink 17a, » 1, Kam. aud Vya. M.. The Vramiero 







the futher power to partition lis estate ta ay mur 
coincides with the Viramiiredaya. Jimuravaaana sy 
and says that tas dest mode of partition a plies te 
lowing two to the aranddather’s prope: 
nthe Mann, Sinrit, and the Miia 
fourth of the dedaction for the eldest. 
* Kallaka says—" If they clearly surpass the rest in virtue and learmng 
4 Mitel ddd, po ts Vin L173. po. 
Tepeat. the word ‘adhilaa® jover andl above? afer 
that the eldest should lave twy shares, the second son one sare 
rest a share ala quatter each. ‘fbis intespratation is opposed to that cf Kethika 
and Vijiidndsvara, anil is unnecessarily seruned. 
® These Vedie texts waieli are msed in the Agni 
their reciter being lertued Sudrahnaaya. 

* All the copies of Mayukin read eaipeisn, hut referring (us verse to the text cf 
Mann J find the reading tu he gardhesha. which se~ne a hetter reading and is fo'lowed 
by the commentator, Kullika Bhatia, who explumns it to mean “conceived at the 
same time.’ The same reading is adopted by Nirnavasindhu jn the Arst half of the 
3rd parichheda, b. YO, p. J. 

7 ‘Thaa text is referred tu Devala au the Nupayasindbu, and ts not foundto Mann 
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this text into o three senty 
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ana would 








the share}, so 4s tO mean 
and a half. and the 








oma sacrifice we socalled from go 
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tho seniority of the last born (of twins] is declared, that is set aside by 
the above texts in the matter now under disenssion, because it Lie. 
the medical theory] bag no foundation in tho Vedas, just as the rule 
‘purifieation ensues after a month’! (is set aside in some eas 
for the passage iu the Lhagavata, [sec skandha iti, ch. xvii, v. 18, 
and comments thereon] Chased on the text] “when there are two 
foetuses, a contrary order occurs in the conception and delivery ;” 
whereby the seniority of the Jast born is declared ; that too is cancelled 
by tho above texts Cof Manu and Devala], because in the Purénss many 
10 practiecs opposed to the Smritis, are * to be fonnd. According 
# a to some, the question ought to he decided by the enstom of the 
country. Butwhat we stated before isthe proper [interpretation}.2 

This partition by deduction is not proper in the Kali age. Because 

it is enumerated amongst the things prohibited in the Kali age. And 
this has been laid down by us im the Samayn-MMaytikba. Narada 











allows the father two shares :— A father making a partition may 
reserve two shares for himself.”’+ This text relates to one having an 
only son ; for in the Madana Ratua is quoted the following text of 
Sankha and Likhita:-—‘‘If there be an only son, he (the father) may 
90 take two shares for himsclf.”’% ‘The word cha (one) is used to denote 
excellence, as Awarak gives the synonyms of eka (one) to be chief, 
other, only CAanara chi. ji, sec. iii, 16, p. 290}. It means according to 
the Parijata, that if the son be excellent [a father takes two shares]}.® 
Asregards the property acquired by the grandfather, however, 
Bribaspati declares the right to only an equal share, even by one 








1 This rule extends ouly to Vedic rites, because for other rites, purification takes 
Place after ten days: in Hike manner, the above rule about eldership operates in the 
present case; while the medical theory may have its use for other purposes, 

2 {he Nirnayasindhu accards with this view : see Parichheda 3 the first half, 1. 10, p.t. 

3 ® The MSS. A. and E. supply the text bere alluded to, thus a araaanieg aa 
SqGAAR which means, “ simil partition by deduction is not now in vogue.” This 
text is referred to im the Nirn ndha as found in Hemidri, (see Perichheda 3, first 
half. 1. 62, p. 2), and ia the Viramitrodaya, as found in the Adityapurdga (sce 1. 174, 
p. 1). 

4 The Mitékshara makes this applicable ta self-acquired property : 1. 31, p. 1; also 
Vir. 1.175, p. te . 

® The Mi ava dovg not contain this text, and seems not to accept this law: see 
Vir, 175, p. 1, dimutavahana interprets the term ekaputra asa Tatpurusha (deter- 
winative) compound, so ax to mean the son of one father, i.¢., a legitimate sou by way 

40 of distinction froma kshetraja and a deydimushyiyana (see p. St). Nilakantha aud the 
Viramitrodaya treat it Bahuvrihi compound. The latter appears to be a more 
simple and reasonable construction. 

% Viramitrodaya (1. 174, p. 2) quotes the Vyavahdra-Parijata in support of this 
position, aud allows the father to take two shares from bis own acquisition, as the son 
being endowed with good qualities is able to carn wealth. Tt appears that the Vvava- 
hitra-pacijata referced to in the Viramitrodava and the Pargata ref 
kantha here js the same work. 
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having an only son. “fn wealth acquired by the grandfather (whether 
it-be} moveable or immoveable, the equal participation of father and 
son is ordained.’?! Yajftavalkya (ch. ii, v. 121] :—*“ The ownership 
of both father and son is equal in land, a corody, or wealth acquired 
by the grandfather”? Katydy anai— “When the parents and the 
brothers take all the common wealth {andj in equal shares, then that 
partition is called a just division.”> As for the text of YAjfiavalkya 
(chap ii., v.116], “A partition mado by the father among sons 
separated with greater or less shares, if just, is pronounced valid,’?* 

it means according to Madana, Vijii{nesvara and others that if the 10 
partition made by the father be just, it cannot be set aside.4 As to - 
what Narada observes “Such as have been separated by the father 
with equal, greatcr or less [allotments of] wealth, to them thatisa 
just [or lawful] distribution, for the father is lord of all,’’% that text 
relates to the former ages. 

In a case of equal partition between a father and his sons, a share to 
the wife is also spoken of by Ydjiiavalkya (ch. ii., v. 115] “If he make 
the allotments equal, his wives to whom no stridhana has beeu given 
by the husband or the father-in-law, must be made partakers of equal 
portions.””” But if any has been given, one-half is to be given ;% for 20 
{the text is], “ Or, if any has been given,one-halfshould be assigned"? 
Ardham (One half), meaning so much as would make, with what has 
been given before as Stridhana, a share equal toa son’s share. But if 


2 Viro 1. 176, po ts M. and Kam. 

® Vir. 1. 175, p. 2; Mitakshara, 1. 50, p. 2. Jimittavihana (p, 52) interprets the 
word g=7 in the text to mean bipeds, from a reference to Nirada’s text eat eae 
(see supra p. 34). This text has been differently interpreted by different writers on Jaw. 
Dhéregvara says it serves the purpose of awarding to the son an equal share with the 
father only (see p. 53, Jim.). Vijiianésvara holds that inasmuch as the ownership of the 
son is created hy birth alone, this text serves two purposes viz., of giving the son the 30 
power of vetoing an alienation by the father and of obtaining a partition against the 
will of the father in certain cases. The author of the Viramitrodaya thoroughy agrees 
with this view. Jimtitavahana observes a7 enisiaiagacmateanriite, 
gages Prat sa ofa araeae OT FAEAT TFT OT wet areata acl 
art careatarzay, (see Jim. p. 50), which means ‘where of two brothers whose 
father is living, and who have not separated, one dies leaving a son behind him, while the 
other [brother] lives, and then the father dies ; in such a case the sou by his propinguity 
wonldbe [but for this text] entitled to succeed tothe wealth of the father. This 
[contingency is avoided] by the equal ownership propounded by the [present] text.” 
Nilakantha follows the Mitaksharsé in this matter. £0 

3 Vir, 1.176, p. 2. 4 Mit. 1. 48, p. 2; Vir. 1.179, p. 2 

5 Jimutavdhana controverts this interpretation of Vijiidnésvara and would give the 
text its plain meaning, viz., that a partition made by the father, whether equitable or 
inequitable cannot be questioned hy the sons. (See p. 89.) 

« Kam. Vir. 1173, p. 13 Vea. M. aud Kam. 

® Here half stands as indie: af some portion, 

® See the commentary of Vijitindsvara on stanza 148, ch, ii, of whieh this inn fray- 
ment, aud where the term ‘ ardia’ is explained to mean a portion. 





















ad {(e. 1, s. 1¥, 15--21. 





her wealth be Galready] in excess of such a share, no share shosld ba 
given her. : 

The some author “olaas? speaks of the wecasion when ason able to 
carn, and nov wishing {morc} is not willing to participate (ch. ii, 
ye 110] Phe separation of one able [fo earn wealth) and noi desir 
ing [asharej mney be effected by giving Lim a trifle?! The giving 





aceondiug to the Mittkshard with a view to exclude 
his sons from desiring to take a share of the heritage.? 
Hgnal partition alter tlic 
10 Sinviti? [Yijiivaikva ch. i, vi J 
the sens should divide eqrally tho wealth and debt? I 
When tho father* is dead, the pariition cf heritage should be 


some trifle is 








loath of the father is spoken of in anoth 





171 


— After the death of the pare 











hits 


-  equal.”’s 





* Yaifiavalkya (cb. ii, v. 123):—" When sons divide afer the 

*3@ death of the father, the wether should aiso receive en equal 
sbare.”® Vishnu :—“ The mothers become receivers of shares 
according to the shares of the sens.”? In anciher Smiriti [it is said] 
“At a partition by the sons, the weatthless mether suonid receive an 
sexsed of wealth, she 














he pos 





equal sbare.? The sense is that, if she 
909 shonld receive as mach as would make Ley share equal ia a son’s share. 
Tf her wealth is larger chun a share, she is to be shareless. Wydisa 
spenks of a sbare to the stepmother and the grandmother :— The 
sonless wives of ithe father are declared equal sharers; snd so are ali 
paternal grandmothers declared equal to the mother’8 By the word 
andmothers are included. 








Sarevdh (all), even paternal step-¢ 
YVajitavalkya deseribes the mode of partition among the sons of 
several brothers (ch. i., v. 120}:—" Among sous by diferent fathers, 
the allotment of shares is according to the fathers.” The meaning is 
that supposing one [father] to havo one son, another two, a third 
30 three, the division iakes place by the urunber of the fathers only, not 
by the number of the sharers.'°  Katydyana :-—“ Tf an undivided young 
brother dies, they should make his son a sharer of the inheritance if 
he has not obtained a livelihood!? from bis grandfather. He should 

























.M pand Kam. 


wikha, as the verse is clearly from Yajiiavalkya ; Sce 





? This is im om 
Virw L174, pod. 

* The brother would |e inchuded in this term. ° Vir. L174, p. 1 

® Vaamitrodaya 1.179, p. 1; Vea. ML; and Kain. 

40 Viv. 1 280, p. 1, where it is explained that the mothers belonging ¢o different classes 

receive the same shares as are allotted to sons of similar classes. 

a Viramitvodaya 1179, p13 Vya. My and Kam. © Vir, 4.177, p. 1, and Kam. 

2° Jn other words, ‘per stirpes’ and not ‘per capita,’ 

This From the context means a share, and the Viramitrodaya actually construcs 
the word in this manner; See 1. 177, p. 1. 
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uncles’} son. That very share would indeed bo the legal sharo of all 
the brothers. Or, even his son would receive fa share]; beyond such 
® gon, succession ceuses.”! The word anvja® (younger brother) is 
intended to denote even the elder brother. Paratah (beyond) Cmeans] 
beyond the great-grandson. The sons &c. of tho great-grandson do 
not obtain woalth of the great-great-grandfather, if the father, grand- 
father, and great-grandfather have predeceased such great-great- 
grandfather, who at his,decease has left other sons or [other nearer] 
heirs alive. The meaning is that in the absence of sons, grandsons 
and great-grandsons and the like fof ihe deccased], even le [the great- 10 
great-grandson] takes. And this docs not refer to the undivided; but 
to the reunited; as there is a text of Devala which says “ Among 
family methbers who having been divided, live together, the second 
partition of the heritage takes place [even] up to the fourth in descent. 
This is the rule.”* Ifa debt, a document, 2 house or arable land be 
the property of the grandfather of one who for a long time has gone to 
a Gistant country, he is entitled to a sharo if he returns. If a man 
having Icft the common family, has gone to live in another country, 
there is no doubt [that] a share ought to be given to his descendants, 
if they return. [In the text of Devala] avibhaltdvibhaktandm (among 20 
those who being undivided, were divided, and again became united) 
means the grcat-great-grandfather and his reunited sons &c.5 This 





1 These texts of Kétydynna are the basis of the interpretation of ‘ pufra’ as meaning 
sons, grandsons, and great-grandsons only : See Vir. 1.177, p. 1; Vya. M. and Kam. 
2 In the above text of Katy fyana. 


9 Thus :— A 
TO | 
b é b 
| j | 80 
? F J 
G 
| 
u 


H’s father G, grandfather E, and great-grandfather B, died before A, who dies 
afterwards, and athis death, leaves a great-great-grandson Ha son, C, and 2 grand~ 
sons Fand J. According to this text C, and F and J will get the property. 

* This is a forced construction of Devala’s passage by Nilnkantha. Instead of the 
harmadhicaya, it should be read as Deandva, signifying not“ who having been undivided 40 
hare ogain become divided,” Wut “among family members, undivided and divided.” 
Besides Niiskantha himself by his definition of Déya or heritage proper (sce abore, 
p. 37) excludes the wealth of the reunited technically so called, or by partnership + 
whereas this role primarily concerns daya or heritage which descends in suecession. 
W. and B,, 2nd hook p. 4. 

2 This explanation of the text of Devala, quoted above, ought properly to have came 
immediately after the text and not after the texts of Brilaspati, beginning with ‘If a 
debt.’ 


10 made according to the mothers. 


20 


80 


40 
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refers Lo those living in the same country, As regards one living in a 
different country, even the fifth &c. takes the [heritage]. “Bo he the 
third or the fifth, or cven the seventh [in descent], he shall receive a 
share [of the heritage}, ou his birth and family name being proved 
[or acknowledged].”? This text of Brihaspati occurs in treating of 
residence in a different country, 


In some cases, Brihaspati speaks of a division according to mothers. 
“Tf there be many sous sprang from ono father alike in number and in 
class, but born of rival mothers, a legal division (of the wealth] may be 
72 Vyasa :— If there be many sons of 
one man by different mothers, but cqual in number and alike by class, 
a division according to mothers is approved.”> Brihaspati gives an 
opposite example, [thus]:—“ Among brothers who are equal in class, 
but vary in number [of sons produced on cach wife], the shares of the 
heritage are declared according toa division by the males [nol ac- 
cording to tho mothers].””* 


Yajiiavalkya* (ch. ii, v. 125} declares the mode of partition 
among sons by different classes [of mothers]:—“ ‘The sons of a 
Bréhmana by a Bréhamana, Kshatriya, Vaisya, or Sidra wife, get res- 
pectively four, three, two or one shares ; those bern to a Kshatriya, three 
shares, two or one respectively, that is according to the Kshatriya, 
Vaisya or Stidra wives he may take; aud those born to a Vaisya of a 
Vaisya or Sidra wife, two shares or one respectively.” 


HRY 





Brihaspati:— Land obtained by acceptance of a gift, should on no 
acconnt be given tothe sons of a kshutriya or other [wife of an 
inferior class]; even though their father give it to them, the son of the 
Bréhmani witc should resume it after the father is dead.” Devala:— 
“ A son begotten on a Sitdri by the twice born is not worthy ofa share 
of land; but one begotton on one of an equal class should take all the 
property Gwhether immoveabie or moveable] : thus is the law settled.” 
Blameh (of land), acauired by purchase and the other modes also. 
Bui of moveable property, he does obtain a share. 


However, the son by aa unmarried Siidra woman does not obtain a 
share even of moveable property.? Thus Manu to the same effect :— 
[ch. ix., ve 155}:-—* ‘fhe son of a Bréhmana, a Kshatriya ora Vaidya 
hy a Sidra woman is noi a shaver of the heritage ; whatever wealth his 





2 Vir. 1.178, p. 1. 2 Vir. 1,178, pl. 3 Td. * Kam. 
® Vir. 1. 183, p. 1; Kam. and Vya, M, 
° Mit. ch. ii., 1. 53, p. 2; Vir. 1. 184, p. 15 Kaw. and Vya. M. T Thid. 


® The word is drarya, which primarily would signify money. 


> 
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father gives him, shall alono become his property.”! Brihaspati 
notes a distinction after’ the death of tho father :—~ Au obedient and 
virtaous son born by a Stidra woman to a man [who has no other son] 
should obtain maintenance ; the rest, the Sapindas should divide equally 
among themselves.” Gautama,—“ Even the son borne by » Sidra 
woman, to a childless man shall, if obedient, receive a provision for his 
maintenance.” Vritti-maiam [means] a provision for his living. 


The same :— The pratiloma sous [shall have provision] similar to that 
of the son by a Sadra woman.” Pratiloma meavs sous begotten on 
women of classes superior to that of the begettcr. Yajiavalkya [ch. 10 
ii, ve. 183, 134} statcs a distinction as regards a son begotten on an 
unmarried. wowan. ‘A son begotten on a ddsé by 2 Sédra becomes 
even partaker of a share by the [father’s] choice. After the death of 
the father, the brothers should make him a half-sharer.”? Kemah, 
[i. @] the father’s choice. The expression Stdrend (by a Sidra) Cin 
the above text] shows that a son begotten by a twiceborn on a dést 
(slave) does not take a share even by the father’s wish. According to 
the Madana Ratna and: other works, afterthe death of the father, he 
is not entitled even to half, nor in the absence of sons &e. to the whole 
[of the heritage}. 20 


A distinction is made as regards a son born aficr partition, “A 
s0n born after partition takes only the father’s [share}.”’* Brihaspati:— 
* All earned by a father, who has separated from his sons, belongs to 
the son born after partition. Those born before [the partition] are 
considered to have no owvership [over it]. As regards wealth, debt, 
giving, accepting, and purchasing, they are independent of each other, 
except in [respect to} mourning and offering libations of water.”> If 
thero be only debts, the previonsly separated son is not at all bound 
to pay debts without receiving a share of the heritage, as it is observed 
further on [Yjiiavalkya ch. il., v. 51] that ‘a receiver of the heritage 30 
should be made to pay debts.’ But if any one of them have reunited 
with the father, partition must be made with him, as is said by Manu 
{eb. ix., v. 216]:— A son born after partition should take ouly the 





2 See on this subject Manu ch. ix. v. 5, Mitikshara 1. 53, p. 2, makes the 
SGadra’s son reeeiver of a share, if he be unendowed by the father, amongst the Southern 
people. Sce Viramitrodaya 1, 184, p. 2. 

2 Vir. 1. 192, p.23 Vya. M. and Kaw. 

2 fhe be enukila or obedicut, he gets maintenance alone: Mit. eh. ii, 1. 56, p. 2; 
Virb 192. p. 2, uses the ward tpratikeite instend of anckila, both of which mean thy 
sane thing, Aa 

¢ This isa text of Gautaina, as stated in the Viramitradava L182, p. 2. 
> Mit boty 25 Virb pot. 
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¢ be reunited with the father he should 





father’s wealth, or ifany se 

divide it with thea”! 
Vigiavalkya states a disijuction in ¥ 

father’s death with respect to a son born afterwards by a-mather, 


ard to partition afier tho 





s wife, whuse pregnancy at the tino 

* ad wasnot evident. [eh. ii, v. 122]":~-“When [after] the sons, &e., 

have been separated, a son is beru of a wile of the same class, ho 

becomes a partner of a share.”* The partition is thas to be effected, 

by something being contributed by each of all the brothers &e. oul. of 

10 his own share, so as fo make {the posthumous son’s] share equal to 

their own, Vishnu:-—“ Those who have been separated from the father 

should give a share to the son born after partition ;? and this has 

reference to shares neither increased nor diminished by profit. or loss. 

But if they are so increased or diminished, the same [anthor] ob 

[Y¥djfiavalkya ch. ii., v. 122]:— Or his allotment should be made out 

of the visible estate, corrected [by necessary adjustment of} profit or 
loss.”3 Drigydé [that is] out of the existing wealth.+ 

Vasishtha states this distinction as to the time of partition among 

brothers :— Now for the partition of heritage among brothers. Tho 

20 birth of sons from those pregnant wives (of parceners] who are child- 

less should be awaited.”5 That is till then [the brothers] should wait 

(before they divide]. 





a step-mother, or a brother 














ves. 








Brihaspati states a distinction as regards partition made after the 
father’s death:—“Of the uninitiated younger brothers, the initiation 
and other ceremonies should be performed by the eldest brother, ont of 
the common wealth of the father.’”6 The form yariyrseh (younger) 
is [a license exercised by ancient Rishis]after the manner of the Vedas.? 


The niention of brothers is indicative of the sisters [also]. Even 
so the same author,” “ Aud those danghters whose [marriage and 





4 


3 V Mit. ch. ii. AF, p22 Vive b 182, p. 2; Kam; Vya. M. 
2 If he he born of a wife froma different class, he takes only from his father's share 
Vir, L182, p. 2. 
> The Joss should only be for necessary purposes, stich as payment of deht, perform- 
ance of ceremonics, Xe. . 
* Both the Mitakshard leh. it, 1. 52, p. land the Viramitrodaya (1. 123, p. 1), state 
“fram the prope Ken by the brothers.” 
® Mit. ch. ii. 1. 52, po 1; Vir. 1 182, p. 2; Vya. MM. and Kam. ¢ Kam. 
7 The following Panini's sutras are here referred to:— zfs Vg aa (ch. vii, quar- 
» sutra 70) and meqET: PHT FT: (ch. vi., quarter iv., sutra LOY Te should 
40 properly be Veriydusih. 

6 Th 
text is attributed to sau. In other works it is attributed to Narada, At any rote 
i cannot he the test of the same author Brihaspati; otherwise the author’s explana. 
Gon of brothers as including sisters would be out of pinec. 








teri 














s evidently a mistake. In the Viramitrodaya and Aparirka the following 
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cerethonies have not been performed, must have those ceremonies 
performed by their cider brothers according to law, from out of tho same 
paternal (commonjwealth.”! Yajiiavalkva states a distinction as regards 
daughters’ initiation (ch. ii, v. 124):—‘ Uninitiated sisters should 
have their ccremonics performed by those brothers who have been 
already initiated, giving them a quarter of ono’s own share.””? The 
sense is [that} a fourth part of such a sharcas would bo allotted 
to a son of the class to which the sister (belongs) being given to each 
sister, they arc to bo initiated. 

For the sake of usefulness in regulating the taking of the heritage, 
YAjiavalkye gives this ‘Taetailedy descrip- 
tion of sons, primary and secondary [ch. 
ii. vy. 128-132}, “Ist. The aurasa? son who is procreated on the 
lawfully wedded wife; 2nd. Equal to him, is the son of an appointed 
daughter or the appointed daughter herself; 3rd. Kshetraja (tho son 
of the wife) is one begotten on a wife by a sagotra (kinsman of ber 
husband), or by another; 4th. One scerctly produced in the house is 
declared a sou of hidden origin; 5th, A damscl’s child is one born 
of an unmarried daughter: he is considered a son of his inaternal 
grandsire; 6th. A child begottev on a womau whose [first] marriage 
has or has not been consummated, is called the son of a Punarbhi, 
(a twice-married woman) ; 7th. He, whom his father or mother may 
give [for adoption] is dattaia or a sou given; 8th. A son bought is 
one sold by them [his parents]; 9th. A dririma or self-made son is 
one adopted by the man himself; 10th. One who gives himself is a 
Swayandatta or self-given son; 11th, A sou produced in the womb 
{before marriage] is a Suhodhaja (son of a woman who was pregnant 
at marriage]; 12th. He who having been forsaken by his parents, 
is taken for adoption, is opariddha or a deserted sou.””* 

The aurusu, or the legitimate sou born of a lawfally married wife of 
equal class, is the principal son. 

The son of au appotnted danghfer is of two kinds, of which the first 
is thus explained by Vasishtha:—“This maiden daughter who has no 
brother, 1 will give to thee iu marriage decked with ornaments; the 
son who may be born of her shall be my son.”5 ‘The same author 
speaks of the other kind fof Putrikiputra thus] :—“The appoiuted 
danghter is herself the third kind of son.’¢ In this caso the father’s 
obsequies and the like aro to be performed by the appointed daughter 
herself. 

a Virwt. 179, p. 2;¥ M. and Kam. 1, 179, p p23 a. M. and Kan, 

» Literally, dara fram the breast. § Vir 1. 1S4, p. 25 Vea. ML. and Keon, 

> Mit. eh. ii, 1 55, p. 13 Vir. 1 185, p. Ty and Kam, 


* Mit. ch. i, 155, p. 1.5 Vir. 1. 185, p. 2. speaks of the appointed daughter ber olf 
ax the second sou, and this seems to he the better reading. 
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Twelve kinds of sons. 
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The son of the wife is one begotten on the wife of a brother, or other 
[relation dying] without male issac, by dircetion of the preceptor, by 
the younger brother or other relation of the sane gofra or lineage. 
The Paunnar bhava, ov the sen of a twice- -married woman, is one hegot- 
ten by the second husband on a woman whose [first] marriage had 
not been consummated by the frst husband. 

All the secondary sons mentioned here, except datfaka ox the adopt- 
ed son, are forbidden [recognition] in the Kali age; because we read 
in the prohibitions [in the Kaelz age}, ‘“ There is no acceptance as 

10 sous, of others than the daftela (adopted) and an auras, or legiti- 
mate sons,’ 


DATTAKA (THE ADOPTED SON). 

Now: The ceremony of Adoption. Manu (ch. s., v. 168] :-—“ Tle 
whom his father or mother [with her hus- 
band’s assent] gives to another as bis son, 
the donee being in distress [/n consequence uf Ueing sontess}, provided 
the boy bo of the same class, aflectionatcly disposed, is considered as 
a son given; the gift being confirmed by pouring water”? [The 
italicized portion is based on Kulltikabhatta’s comments on Manu] 
90 From the word wa, (or), it means that if the mother be absent, the father 
alone way give him away, and if the father be dead, the mother may 

do the same, but if both be alive, then even both: so [says] Madana. 
By the use of the word dpa, (distress,) [itis to be understood], the 
giving is not to be made except in distress. But this prolibition, says 
Vijidnesvara, is as regards the giver only [not the receiver] as it 

affects visible interests [and] not the religious ceromony [of adoption].> 
But ié is not so; for since the object of this prohibition is not for visiblo 
[er worldly} interests, its religious [or sacrificial] nature becomes 
known, or taking it for granted that it was for visible objects, there 
30 is essentially an invisible object also in ile rule; [so that by] the nou- 
ose of this [rule], the accomplishment of the invisible virtno 
r good] proposed io be achieved will not: be effected. But somo 
soy, To the word ‘“listress’ the sense of a prohibition does not apply ; 
lest there should arise the difliculty of Parivankhyd* in the caso 
Anat, or distres 


The Adoption of son. 








; because the word 





is wercly known 














indhu, pa riehheda i iii, first hat 3, pe. qs the Dattaka Mimansa speaks 

of a third son—the Kritrima, as alowed in this age ; aud he is now allowed to he so 

by the Mithila School: See viii. Sntherland’s W. R. p. 155, Shiba Kuveri vs. Jogun 
Singh ; Norton’s L.C. findu Law, p. 70. 

40? Mit. ch. i. 1,55, p. 1.5 Vir. 1. 188, p. 2; and Kam. 3 Mit. ch. i1., 1. 55, p. 1. 

+ That is, you bave to reject the affirmative sense, to decline receiving that which 


necessarily arises from the context, and to assume some other meaning. See Mitdk- 
shara, ch. ih 11, p. 2. 
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as the motive [for giving]. But although distress be the motivo, 
still there is no sin, if when the distress exists, the gift of the sou 
is not made; because in the above text, [the giving, &c.] and [the 
distress] are like the definition and the defined; because there is no 
vidht (rule) laid down commanding giving [of a son] when the motive 
of distress exists. 

Although he [Vijitiuegvara] iu the chapter on Marriago says that 
‘in transgressing the prohibition against [espousing] sickly and the 
like brides, there is only a transgressing of a visible rule [framed with 
@ popular object], the state of a lawful wife is superinduced not- 10 
withstanding [the existence of those defects];” that also is by the 
above argument over-ruled. 

Now Sedrisam means alike by family and qualities, not by class. 
Therefore according to Medhatithi, a Kshairiya, &c. may be the dattake. 
or given son of a Bribmana, &c. But Kullikabhatta says, ‘alike by 
class?) [Manu ch. ix., vv. 168 and 169]. And this is correct because 
Yajfiavalkya [ch. ii., vr. 128] after enumerating the twelve sorts of sons 
in this manner observes :—“ The legitimate son is one procreated on the 
awfully wedded wife,” &c., and thus concludes (ch. ii., v. 133]: “ This 
law is propounded by me in regard to sons equal by class,” and this 20 
will be made clear by me, by two texts of Saunaka to be cited 
hereafter. Vijfiénesvara also says the same thing.? He also says: 
« From the text— By the mere birth of the eldest son, man becomes 
the father of male issue,’> the performance of the filial office primarily 
devolves on the eldest son, therefore he should not be given. But this 
prohibition [is as] regards the giver only, not the taker.”’* 

This prohibition might indeed apply to the giver alone, provided 
this text [of Manu] contained a prohibition of the gift of an eldest 
son; but it docs not; for there is a wani of affirmative [command]; 
and because the expression, ‘Man becomes the father of male issue,’ $0 
being merely « declaration of parentage, [by the mere birth of a son] 
there is ouly a discharge of the [ancestral] debt. According to this 
interpretation the latter half (Manu ch. ix., v. 106),—~“ And [the 
father} being free from obligation to his ancestors,’ he (the eldest son} 
is worthy of the whole,” exactly accords [with the first], Sarvem 
{means} wealth. A male only can become adopted, not a female; 
because from the pronoun Sah [he] occurring in the test, ‘He is 
to be known as a son given,’® which [sentence] is expressive of a 











do 


* Mit. ch. ti, 1. 65, p. I. 5 This is a text from Mann. ch. ix. v. 105. 
* Mit. ch. ii, 1.55, p. 7. ° Spray ATA. 
4 Vhia is a frngwent from a verse in Manu (eh, ix., v. 168). 
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somide person cqaal ia elas who is the sebject of a gift made by 


the father and imether, weempanid with adivetion [and pour of 








water, and of which distress is the inolive 5 as fromthe pronoun Chin’ in 
the holy text, (Let a Bri Alinana of cight years be initiated, nud let hii 
ho juslyneted,’?? there os the knowledge ofa male of cight 
*@e years, of the BrAlnnana class, jnitiated at the thread ceremony 
and the like. From the above, results the refutation of what 
somo persons have held, ef:., Chat sinee in the act of gift, signified hy 


the ierm datetme for given], there is nothing distinctive Cof cither 











10 male or female], and as by the aphorism ‘ Adrer atam aifyou’! Ce. 





formations ending in the aflix Afri, always Lave map added} [whether 
the word be masculine or feminine], the daughter given to the husbaud 
or another is signified [by the term dalietine 

Sannaka thus declares the mode of adopting a son :—“ J, Saunaka, 
will now declare the best adoption, One having no male issue or 
one Whose wale issue has dicd, having duly fasted for a son, having 
given a pair of clothes, a pair of car-rings, a turban, a ving to an 
Achdrya (priest) religiously disposed, a follower of Visluu and 
thoroughly read in the Vedas, having brought a hevhisk (a iuyer of the 
s), and an idhimd {a bundle of small sticks] of the jpuldsa® 
ivee, having iuvited kinsmen, and relations, having feasted the kins- 
men, and expecially the Brdhmanas, having performed tho rites, com- 
mencing with that of enrédhana Lor] of placing the Samidh (stick) over 
the conscerated fire, and Lending with] that of xfpavane or purifying 
of the clarified butter ; and having advanced before the giver, should 
{thus] beg, ‘Givo a son’ ‘Tho giver beiug capable ef the gilt 
[shonld give] to him with the recitation of the five prayers, the initial 
words of the first of which are ‘ Ye Yajiena?’- (The acceptor] having 
taken him by both hands with recitation of the prayer commencing 











30 with * Decusyatvd,’ having inaudibly repeated the mystical invocation, 


40 


beginning with ‘ Angid-auge? and smelt the forehead of tho child; 
having with clothes aud the like adomed the boy bearing the reflection 
ofa son, {aud] accompanied with dancing, songs, music, and bencdic- 
tory words, having brought him inta the middle of the house ; having 
according to ordinance offered to the sacred fire an offering of boiled 
vice [to each incantation] with recitation of the mystical invocation, 
§ Yastethyild,’ of the single prayer from the Riqvedd, commencing with 
© Publyamanae,’ and the five e prayers tho initial words of the first of 


2 See the Agvaldyana Sutra (Adbydya i i. Kandiki six, and Stitra i.) 

* Panini ch. iv. quarter iv., Stitra 20, 

-? It is not inant that he should belong to the Vaishnava sect, but that he should: be 
a worshipper of that Deity. 

* Poa eynosuroides. 

> Butea Frondosa, 
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which are, ‘Somodadal’; j and having performed 2 sacrifice with the holy 
texta, beginning with Svishtebrit, should close the remainivg ceremony 
of the sacrifice, Amongst Bréhmanas, the adoption of a son should 
be made from amongst the sapindas,! or in their absence, an asapiada 
{one not a siypivdu} may be adopted, otherwise one should not be 
adopted ; amongst Kghatriyas, one from their own class, or one whose 
qutra is the same as that of the [adopitr’s] preceptor may be adopted ; 
amongst Vaisy4s, from amongst those of the Vaitya class; amongst 
Stidras, from umongstthe Siidva class ; amongst all classes, from amongst 
their respective classes only, not from others. Buia daughter’s son 10 
“and a sister's sou are affilinted even by Stidras. By uo mau having an 
only son is the vifé of a son to be ever made. By a man having several 
sons, such a gift is to be made by all means. An escclleut Brébmana 
should bestow 2 gratuity on the officiating priest according to his 
ability. A king (should grant] even one halt of his dominion, A 
Vaisya three lundred pieces of money ;? 2 Stidra even the whole of 
his property; if indigent, to the extent of his means.”> Chhéyd- 
vaham, (Bearing the reflection of a son); [that is he should be} same 
or equal, 








Daughter's son and sister’s son, §c. Just as in the passage, ‘ [he] gives 26 
the stick to Maitrd-varnad, although owing to the past and future uso 
[in the sacrifice] of the stick it is possible to consider the stick as bhavya 
(principal object), yeb Maitra-varnna, who is of future use [in the sacri- * 
fice] is considered the principal object [in the sentence], as being in the 
dative case, and as being the invoker of the deities in accordance with 
the precept ‘ [Maitr4-varuna]} with the stick in hand should pronounce 
the invocation’; so similarly in the present passage, the Sidra, inasmuch 
as it is he who satisfies the debt fol the manes] must be considered the 
bidrya [principal object}, as being the subject about which [the adop- 
tion of a] daughter’s or sister’s son is predicated, the genitive termina- 30 
tion [after the “word Sédvaj being interpreted in the sense of the dative. 
Therefore it is proper that they [daughters and sister’s sons], being 
the Fidheya (predicates) should be the objects of limitation, [so 2s to 
mean that the] daughter’s and sistcr’s sons alone aro for a Stidva. Aa 
the [ierm] Stidra, not being the predicate, cannot be the object 





1 The Sapindas are kinsmen connected by the offering of the funeral cake to the 
manes of father, grandfather and the great-grandfather, &e., ineluding the direct 
descendants of four persous. 

% See Sauskdra-Kaustubha where the reading is czy (two hundred gems) 
which is more intelligible than the one in the text, which is @aTTa, 40 
. 9 See the Dattaka Mitndnsa pp. 2 and 26; and the Dattaka Chandrikt pp. ST and 
52; and the Sanskara Kaustubha, 1.47, pol.” 
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of limitation, if the passage Cra quest 
that Cdaughter’s and sistey’s sons] are for a Stidra aloney “then that 


interpretation 1s open to the objection of Parisenkhya' Ta negative 
jnference which is considered objectionable] in respect of adopters in 
the Brthmana and other Celusses, who will be excluded]. 'Lhereture 
the danghter’s and sister’s sons elone are the principal [adopices} for 
a Stidra, Failing them, auother of the samo class [may he adopted] ; 
for, “ Siidras from amongst the Stidra class”: so he (Saunakal has said. 
This word jati (class) is not to be narrowed down to the daughier’s 
10 son and sister’s son; because the being a daughter’s son or a sister’s 
son is not co-extensive with being of the same class,? and because 
thero would also ariso the difliculty of having in one and the same 
Sunriti, a general propositien which would then become useless.? 

* et This is fully oxplained by my venerable father in his Dvaite- 
Nimaya.* And the same is the usage amongst the learned,* and 


done meaning 





ion} be interpre 
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* Sce supra p. 50 note 4. 
® Because this text being applicable to all ages, and marriages of different classes being 
allowabie, ane might be a daughter's or a sister's son and yet be of a different class; 





and rice rersd. 

20 °§ Because the genera! proposition,” for Stidras, among the $ Sadre class,”’ oceurs first ; 
and in this ( Savas) class, aamarriage with any of the higher classes heing iHezal, a 
Stidra must necessarily have a Sttdra wife, and the daughiter’s son and the sister's son 
must be Stidras likewise. ‘Therefore if the text the daughter's and sister’s sons are 
even for Stuiras,” &e. were to be eonstrned in the narrower sense as a rie limiting the 
aceaptance of these two slone for Siidras, the inclusion of the above general proposition 
would be altogether useless, : 

4 Sankarabhatta [the father of Nilakantha] the son of Naréyanabhatéa, in his work 
styled the Dharmadvaitanirnaya, in the chapter styled ‘The solution of doubts in 














regard to adoption,’ says i-—~ 

80 “In the Prayogaparijita on the subject of adoption, the Jaw of taking a son [in adop- 
tion} as laid down by Saunaka is written, There the text “the daughter's or the 
sister’s son is given toa Sidra” [oceurs], Some [have interpreted it by] the rule of 
limitation [to mean} that these two [viz., the daughter's and the sister’s son) ave 
{xdoptecs} fora Stidea alone [audj not for any other [such as rx} Braéhmana or 
the | But] that is nat (se}. Ta the test £2 cow should be given toa Bidhmaga, 
it is [indeed] proper to make the [word] Brthmana the object of limitation, as being, 
of no past or future use fin the act], and fheing thus] a predicate [denoting] attri- 
bates. But} such [limitation] is vot proper fin the case] of Sddrs fin the] present 
instance}; because of his future use, and (hecause of} his not being a predicate 

40 (denoting) attributes ; and because of the impossibility of the rale of limitation [apply- 
ing to any termnJ other (han a predicate. [If it be asked) how the Stidra is of future 
use, the answer is :—-Iu the [Vedic] text ‘ ‘Phere ia no (translation) to the higher world 
{after death} in the case of a sonless man; [for] by his birth a Brdhmaya becomes a 
debtor in three (ways, viz.], to the Gods in sacrifices ; to the manes in issue, [and] to 
the Rishisin icarning,’ the (term] Brdhwana is used as illestrative [of all the classes}, 
as jias been stated in the adhikarana (aphorism) ‘ Bréhmanasya Soma vidyi prajam 
rinavdkyena samyogat? [See Minvinsé Dargana, p. 651, ch. ii, quarter 2nd Stra 3t 2] 
which means “To the Brahmana’ Some (or sacrifice) Vidyd (knowledge of the Vedas) 
and prajé issue [in the shape of sous) are {necessary}, because of the applicability to 
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thus the right of a Stidra to adopt, being established like the established 





him of the text of (the three debts]. Thus a Stidva [too] has to discharge ‘his debt to 
the manes; and is [therefore] Bidrya (the principal object or subject in the sentence), 
the genitive [termination after the word Sadra] heing construed in the sense of the 
dative. Just asin the [text] ‘ {he] gives the stick to Maitra-varuna,’ Maitré-varuna as 
the holder of the stick, being in the dative case is the Bhduya (subject) as being of future 
use, because the [uffiee of? reciting invocations with the stick in his hand is assigned 
to him in accordance with [the text] ‘[Maitravaruna] holding the stick in his hand 
recites the invocation ’ [and just as] the [possible construction of the] stick as Bhdrya 
(subject) owing to its fpast] use in capacitating the sacrificer [for his office’, is rejected, 
and, the (whole] text is interpreted to mean ‘ Muitrivaruna should be given the 
stick,’ so as to make the stick a {part of the} predicate: so, in the present ivstanec, 
although it is possible [to consider} the son [to be adopled} as the Bhérya (subject) 
owing to his future use in accordance with [the text] ‘Lhe] conquers the [future] worlds 
through a son’ and ‘Che} enjoys eternity by a grandson,’ [yet] it is proper to make the 
sentence-inean ‘a Sddya should be given the daughter's or the sister's son, Tas 
the adopted son],’ so as to make the daughter’s or the sister’s sona Cpart of the] 
predicate, and [consequently] the proper objects of Hmitation. The Stidra being the 
subject [in the sentence!, the limitation {of that term] would involve [the logical 
fallacy of] Parisankhyd (a nogative inference), [such] as is observed when the 
taking of the horse’s cord hy [the recitation of the text] imamagribl an rasdudimyitasya, 
&e, [they] took this cord of truth, &c. is enjoined. That { parisankhyd? involves three 
objections. Desides [the interpretation of} one and the same text by afyama (rule of 
limitation) and parisaukhyd (a'negative infereuce) is not possible, Thus it is esta- 
blished that the daughter's or the sister’s sou can he adopted even by a Brahmana 
or the like [ie a Kesh: triva or a Vaigya); and that a Sddra shold adopt the 
daughter's or the sister’s son alone wherever possible. [It may be objected that] 
if (the terms} ‘a daughter's cr a sister’s son’ are to be limited, there will be no 
Cadoptee] for a Sddra other than those [daughter's or sister’s sons} as [the words] 
‘where possible’ are [introduced] without authority. This [is answered by} some {as 
follows] :-- the Legetting of issue is peremptorily enjoined Ly the text ‘ Brédmanasye 
soma, &e.’ [see above i in this very note’, the [final] purpose of which is that implied in 
the word ‘ puttra’ (son), viz., the satisfaction of the debt of the manes. That purpose 
heing served by the adoption of a son as well, this [commandment for adoption] is as 
peremptory [in the case of the sonless] as [that for} begetting issue, [That being so] 
the yathisaktinydya, (the rule which cnjoins the observance of a precept as far as poss 
sibic) applies, and the nou-restriction of the daughter's or sister’s son is proper. But 
this Canswer] will not do. For the [said] yathdsaktinydya praperly applies only with 
regard to the details of an enjoined ritual. Consequently by [the operation of] that 
rule, the homa (saerifiec} or the like, which is a part of the ritual enjoined for adoption, 
may be disregarded, but not so the [relationship] of a daughter's of a sister’s son, that 
not being a part of the ritual. [Similarly] the restriction of the same class enjoined by 
Manu in the text: ‘I have thus laid down the law in regard to sous of the same class’ 
caunot be disregarded. Therefore {the introduction of the words] ‘wherever possible’ 
[into the interpretation] is improper.” The [correct] answer to this is: Because 
the community of the class in the adoptce is énjoined by Saunaka in the [text] ‘to 
Vaityas fram the Vaitya class and] to Stidras from the Sddra class,’ and by Mua 
in [the text} ‘DP have tid down this law in respect of sons from the same class,” 
and because the restriction [of the word Sddra to a daughter's or sister's son] is 
not possible, inasmuch asthe Sidra and a daughter's ora sister's son are not co- 
eatensive terms, @or in [the rclation of] genus and species [to cach other). the text 
Trelating ta} the Sédra should be interpreted as enjoining the aduption of sons other 
than those of a daughter and. sister, soas to make no text nugatore.  Wiere itis 
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right of the carpader— Nishi, | Clo perform a sacrifice], the ase 
in the Buddhi Viveka thats Stidva ia nol entitled to make (he 
anee of a son, which Jias to be aceomplished through Vedic Mautras 
(snered texts), and by a Joma (sacrifice to the fire) is also refuted. 
The home (sacrifice) with a recitation ef the Mentras is to be per- 
formed by him through a Brahmana, becauso of the text of Pirdsurs, 
wiz, “Lo, for whom a fast, a vow, sacrifice, ablution at a holy place, 
silent meditation and the like, are made by Bralmanas,* obtains 
#82 their benefit.” The same isthe opinion of Simaria and 
19 Flaringtha. As for the assertion of Parésdra himself that that 
Bréhmana who, for a money gift, may perform a sacrifice on behalf of a 
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J possible, the daughter’s or the sister’s son should alone ibe ailay! edj beranse the 
former is atlied [to the adopter] by {drawing in his veins] the [adopter’ s] own blood, 
and the latter by [dvawing in bis veins] the blood of the [adopter’s} father. When 
they are not available, a Stara other than those} does become the son, [é. ¢. is 
cligible for adoption). Yn this way, the popular usage is not incousistent [with tests | 

J and everything is faultless. 

This (view) has been also noticed with approval by Krishna Bhatta in his commentary 
onthe Nirnayasindhu in Part iit, under the heading of ntion The passage runs 
20 thus:—“ The Bhatta (the author of the Dvaitani amily appell 
way of cminence]} ou the other hand says :--" Lhere can 1 be no imitation fin ike interpre- 
tation of the Saunaka’s text] so as to mean that the daughter’s son and the sister's son 
are two [adoptees] for a Sidra alone and for no other. Just as in [the sentence)‘ the 
stiek should be given to Maitravaruna’ the Maitravaruna as the holder of a stiek is the 
principal [object], because of bis future use [in the sacrifiee] as the invoker of the 
deities, in accordance with [the] text ‘ holding the stick, {be} shall recite the invoca- 
fions,’ which assigns the wark of invoking to Maite’ avuna holding the stick in hand, 
soas to make the whole sentence prediente of Maitrivaruna a gift [to him] by the 
sacrificer of his stick ; so here [the present passage should be construed to] predicate of 
30 a Shdra the adoption of a daughter's or a sister’s son, because of his [the Stidra’s] 
nse as the satisfier of the debt [of the manes?, the genitive [in the text] be’ taken 
iu the sense of the dative. It is thus proper to make the daughter's or the sister’s son 
the subjects of limitation as being the predicate [in the text in dispute]. The term Stidra 
heing the subject, its limitation will be open to the [logical fallacy of} parisankhya (a 
negative inference’) as when the taking of a horse's string is enjoined by the [recita- 
tion of the formula commencing with} iadaagriblaan rasandmritasya (this string of 
truth is taken up} Thy them] Cwhieh dogs not specify the string to be of any particular 
ammalj. This jmode of construction, siz., parisanky? apen to} three objections. 
Therefore fit follows; that the daugliter’s or the er’s son alone are the principal 
| tor 3 failing them any other of the same class; because of the same 
anihor’s tex das from the Sidra class.’ It cannot be said that [in the last 
mentioned text], the generic term { Stidra] should be limited to the daughter’s or sister's 
son. For if that wer (this? general statement in the same Simriti would become 
nugatory. Accordingly even the Brdhmanns and the like (fe. the Kshatrivas and 
the ¥ s] may receive [in adoption) the daughter's or the sister’s son, there being 
no prohibition (to that effect]. For an exposition of the Mimansdé canons of interpreta- 
tion called Niyama and Parisankhya, sce the disquisition of Vijitmegvara on 1.11, pet 
of the Mit. ch. i. * 








































































+A Nishida is one begotten bya Brdbmana on a Sddra woman, This ruic is based 
40 on a Section of the Mimansa of Jaimini Adhyaya vi. quarter i., Stitra 51, 
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Sidra, shall become a Sidra, and the Sidra shall become a Bréhmana 3? 
it ig, according to M§dhaya, to be taken as meaning that tho hhenefi t 
of the act accrues to the Sidra, whilo the sin attaches to the Bréhmana. 


Even a woman has, like the Stidra, authority to adopt, because of 
the text “ women and Stidras are governed by tho same rulos.”’ 


Vasishtha :—‘' Man produced from virile seod and uterine blood, pro- 
ceeds from his father and his mother as an effect [from its cause]. 
Therefore his father and mother have power to give, to sell, or to aban- 
don their son. But no one should give ov reccive an only son, for he 
saves the man (from put or hell]. A woman should neither give nor 10 
receive a son except with her husband’s permission, He who is about 
to adopt a son, having invited kinsmen and announced his intention to 
the king,’ and having performed a sacrifice in the middie of his houso 
with the ‘ eyahrit:’ prayers, should take au unremote kinsman of the same 
class. In case of a doubt, he whose kinsmon are distant? should be kept 
apart like a Stidra. For, it is well known that by means of one (the 
adopted], he {the adopter] is able to save many. If, after adopting, a 
legitimate son should be born, the adopted son should be a sharer of a 
fourth.”? 

The husband’s permission is intended only for 2 woman whose 20 
husband is alive, for evident worldly reasons. But a widow may 
adopt even withont it by the assent of her father, or Gin his absence) 
by that of her j#éti (clansmen). Hence, says Ydjilavalkya (ch. i., v. 
85): “The father should protect the maiden daughter, the husband, 
when [she is] married, the sons in (her) old age; in their absence 
their clansmen. A woman has no independence at any time.” Thus 
her dependence on the husband in a particular state alone is indicated. 
In his absence, or owing to his infirmity on account of old ago or 
otherwise, her dependence rest$ even on her sons, &c. Katydyaua atso 
(who says]: “ Whatever spiritual acts (or acts relating to the future 30 
state) a woman performs without the permission of the father, the hus- 
band, or the son, to obtain a benefit: after death, it shall become fruit- 
less,” declares the permission of the husband, &c., applicable toparticular 
states. Aurdhvadehikan (means] relating to the next world. There- 
fore that permission of the husband indicated for a particulary state [by 
Yéjiiavalkya] is also laid down here [hy Katyayana following Yajiia- 
valkya], and is not a new rule, laid down (without prior authority). 





1 Krishnabhatta, the commentator on the Nirnayasindhu, says that the word Neji is 
Grémapdla or Lord of the village, 
4 Viramitrodaya, |. 289, p. 1, makes ‘distant’ fo mean one whose country and language 40 
disagree ; and Kalpataru epcaks of one whose uncle, Se. is not near; Dattaka Miméin- 
sh, p. 27, seenis to agree with the Viramitrodaya. 
3 Mit. ch. ii. 1.55, p. ts Vir. 1. 189, po 2; Ve. Me and Kam, 
A 
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Uence [it follows that] a widow has authority [to adopt} even without 
the permission of the husband.! 

Adigelitndhavah (means) a sapinda as near as possible. And 
oven among tho near sapiidas, the brother’s son is the chief; because 
of the text of Manu (ch. ix., v. 152], quoted in the Mittkshard?:—" Of 
brothers of the whole blood, if one becomes the father of a male issue, 
then by that malo issue, all of them become fathers of a male issue. 
Thus declares Manu.” And this is the proper motive of this precept, 
since any other is improbable. Durebandhavam [means] one of an 

10 uncqual class. 


According to my venerable father, even one married and the father 
of a male issue is fit for adoption. And this is proper, since there is 
nothing opposed to it. But it is said in Kéliké Pardya, “Oh lord of 
the carth, a son whose ceremonies up to tonsure have-been performed 
with the Gotra or family name of his father, does not attain the sonship 
ofanother man. The ceremony of tonsure and of investiture being 
indeed performed [by the adopter] under his own family name, sons 
given and the rest whose ceremonies are thus performed, are to be 
considered as sons, else they are termed désa (slaves). Oh king, sons 

20 given after their fifth year and tho rest are not sons. Having taken a 
hoy of five years the adopter should first perform the sacrifice for male 
issue.”3 ‘This relates to those belonging to different gotras or families. 
Achidéntam [neans] up to the ceremony of tonsnre inclusive. The 
pariicle ang is inceptive, used for tlie sake of including all such cases ; 
for if it be meant as a Hmit conclusive, it will bo Hable to the objection 
of being in opposition to the ceremonies of tonsuro and investiture 
(specified in the text]. But much reliance is not to be placed on 
this passage ; for it is not to be found in two or three copies of Kaliks 
Purdéna.* : 

30 * This duttaka ov given son is of two sorts: (1) kevalu (simple), 
¥ 88 and (2) duyditushydyana (son of two fathers). The first is one 

given without any condition, the second is one given under the 
condition, that this son belongs tous both. OF these, the first. should 
perform Srdéddha aud other obsequial rites of the adopter only. The 
same may be thus demoustrated [in detail], By the acceptance of a 
son there is anxiety [of compassiug some future end}; and iu the rite 
Labove inentioned as prescribed by Saunnka thus], “ the acceptor of a 





2 Viromitrodaya 1. 188, p. 2, following the same doctrine, says that what has not 
been prohibited may be taken as permitted by hiv. 
40? Mitch. ii., 1. 66, p. 15 Vir. L188, p. 2; Vya. M. and Kam. 
, * Kam. 
* The Samskira Kaustubha similarly does not recognize as genuine the ahove texts ; 
see}. 45, p. 2 
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son” [inviting kinsmen, &c.] the son beg iu the second case, the 
making « son is spoken of. But it is impossible for the adopter to 
make a son in the manner in which a sou would be naturally born.! 
Therefore by the term Pvtrva or the ‘son’, the whole of the duties of 
a son being had in viow, the accomplishment of the invisible virtue 
whereby those duties will be discharged is to be accepted. Therefore in 
this manner [alone] souship in the acceptor’s family is capable of being 
produced. Hence will proceed acts which are dependent on the 
relationship of son and father, &c. Therefore, says Manu [eb. is., v. 
242] :— A given son shall never claim the family and estate of his 
natural father; the Pindu (the obsequial oblation) which follows the 
family and heritage, and the Sréddha and other funeral ceremonies 
of the giver cease.”’? Gotrarikthtuugak [means] what goes along 
with the family and the inheritance; the two expressions being 
generally co-extensive. Datirima [means] the given son; because 
as (will be noted] further on in the case of a duydmushydyana, the 
forigiual] family, &e. do follow the [adoption]. Prada, or the obse- 
quial oblation, according to Medbétithi, Kullika Bhatta [Manu ch. 
ix., v. 142] and others, means the first funeral ceremony, the Srdddha, 
&c. According to others, Pizda means the sapizda relationship, and 
sucetedlect [signifies] Sréddha and other funeral ceremonies. Properly 
speaking, as by the passage, “ He who has begotten a son and whose 
hair are black, should establish the sacred fires,’’ the condition of his 
age [or manhood] is exemplified ; or as by the passage “the adhvaryu 
(officiating priest) measures the ground half ontside and half in- 
side the vedi, [for the sacrificial post],” the particular position of the 
post is excmplified ; even so by the terms, Gotra (family), piude 
(funeral oblation), rit/ha (heritage), and svadhd (Srdddiet, &e.) are tobe 
nnderstood, all the acts connected with the Piuda or the funcral 
oblation duc to the natural father, their extinction is pronounced. From 
this also follows [as a matter of course] the cessation of family connexion 
with the uterine brother and the father’s brother and the rest. Therefore 
the son begotten by the simple adopted son should likewise perform 
his father’s sapindikarana,® pdravane, Srdddha,* and the like cere- 
monies in conjunction even with the [original] adopter. So his son 
[is to perform}. However, Kityayana, in opening the discussion about 
the son of two fathers, says :-—“ Now since sons, who are either adopted, 














+ For the to-he-adopted son already exists: the capacity or relationship only is te 
he legally created. 

4 Mit eh. di. bh 50, 0.3 Virb 191, po Vya. Me and Kam. 

* Associating the deceased person with the three preceding ancestors on the twelfth 
fay after death, 

‘Ths vada is porte’ 
day after Qcath. when die t 


Vin honor of the manes of the deceased, also an the 12th 
Mie as a senmwist or ai ascetic. 
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purchased, or born of au appoimted daughter, have no pravere [for 
thomselves] owing to their having been taken by another, they are 
(considered to be] Dryduushydyane (sons of two fathers).' [Again] 
if thero be no offspring of these (axdopters] by their own wives, they 
[the aforesaid secondary sons] should take the heritage, and give the 
funeral oblations to three anecstors. If there be no [offspring? to either 
[the giver or receiver], they should give tho oblations to both, in 
ono single Srdddlur, but making Pizda (or rice balls) separaicly i ni 
honor of each, and haying addressed their manes separately, both 


10 the acceptor and the genitor up to the third ancestor. This has refer- 
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40, 


ence to the son of two fathers; because of his premising, they become 
the sons of two fathers. If either the natural parent or the adoptive 
father have no other male issue, the Duydmushyayana, or the son of 
two fathers, shall present the pinde. or funeral oblation to him [or to - 
both], and shall take their property ; but not if there be other male’ 
issue, If both have auras or legitimate sons, he shall not offer to 
cither. He should take a quarter of the share allotted to a legitimate 
son of his adoptive father; from the (following) text of Vasislitha : 
« When a son has been adopted, if a son of the body be afterwards 
born, the adopted son shall be a sharer of a portion equal to a 
fourth’? ; and likewise this text of Katydyana, “If a legitimate sou 
be born, the rest are takers of « fourth share, provided they belong 
to the same class; but if of a different class, they are cntitled to 
food and raiment only.”> The reading in the Kalpataru is ‘ takers 
of a third part. Savarndh, or those of the seme class, [are] accord- 
ing to Vijfidnesvara’ ishetraja (the son of the wife), the son adopt- 
ed, and the rest.6 But if [other] sons are wanting to both, then he 
should perform a single Sréddha, &c. to both algo in the mauner pre- 
viously declared. However, Karshndjiui says in the Hemfdri: “As 
many ancestors as there may bo [in both the families}, their Saptndi- 
Lavane.(or coujunction with the dead) should bo performed by the adopted 
sons and the rest with their own fathers, &c. ; their sons [should perform 
it} with two forefathers; and their grandsons with one. As for the 
fourth descendant, it is [to be done] at his pleasure. Accordingly the 
Sapinda* relationship [of these sons] is mentioned as up to the 
* 22 third degree.® At the regular seasous there is no distinction of 
degrees, but on the [anniversary] day of death, they should per- 
form the Srfddha in reference to one accordiug to the proper rites.” 
This passage also is in the same sense as the text of Katyéyanu. The 





>» Kam. 2 Mi. ch. it., 1. 55, p25 Vir. L190, p. 25 and Kam. * Id 

# Mit. ch. ii, 1. 55, p. 2. © Mit. ch. ii., 1. 54, p. 2. 

¢ Not up tothe seventh degree. Dattakn Miminst, p. 34; Dattaka Chandrika, 
p. 58. 
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meaning is this: The Drydmushydyana, or sous of two fathers by 
adoption and other [sons] should perform the Sapindilarana' of those 
dying in the families of both the natural and the adoptive fathers with 
their own [respective] ancestors. But the sons -of those adopted and 
the rest should perform their Sapindikarana [of the adopted and the 
rest] with both the natural and the adoptive [father]. Their grandsons 
also should associate their real father with their adoptive grandfather and 
their real great grandfather. The fourth descendant, #.¢. the great grand- 
son [at his pleasure], may invoke the adopter or not. Chhkandah [means] 
wish or pleasure. But the natural father [of the adopted] he must 10 
invoke. Sddhdrancshu Kaleshw (at the regular seasons,) that is at the 
amavasya (days of new moon) and other regular seasons, the Sraddha 
and other ceremonies of forefathers of the natural and adoptive fathers 
are to be celebrated. But on the anniversary of death, having invoked 
the single person only, he should perform the Ekoddishta® Srdddha for 
him. Some however say, since the rite of simple adoption is no- 
where mentioned, he [the simple adopted son] does not exist. Also 
that one taken even without an agreement is a son of two fathers 
(Deydmushyayanal, since there is no rito prescribed for the agree- 
ment, ‘he belongs to us both.’ And by him alone either a double 20 
Srdddha, or a single one, is to be celebrated by invoking his natural 
‘and adoptive fathers on the Amdvdsya (day of the new moon) 
and other days. And the son of the adopted should perform the 
Sapindiharana, the pdrrana Sraddha, ond the rest of his genitor 
and his acceptor. And so also their sons, &c.; so it is said. This is 
open to question. Now, although. the phrase simple adopted is 
nowhere mentioned in so many words, still, however, this [meaning] 
certainly results asa matter of course from the declaration of the 
entire cessation of connection with the natural father and the rest by 
the above mentioned text of Manu, the absence of which cessation in-30 
fact exists in the case of the Deydmushydyana adopted. Further, 
@ marriage in the family of the natural father within seven degrees is 
altogether illegal according to this text of Gautama: ‘ With the 
paternal Bandhus or kinsmen on the progenitor’s side up to the seventh 
degree, and with those on the mother’s side up to the fifth,” &c.> This 
would be unmeaning in the case of a Duyamushydyana [adoption], 
because the supiada relationship [to the progenitor] always exists in 
that case. Therefore [the phrase] ‘simple adopted’ must necessarily 
be used to make the said text [of Gantama] intelligible. Because, in 
the case of the simple adopted, the cessation of sapiyde relationship {0 





1 See p. 5 above. 
2 This Sriddha its 
* Dattaka Mimansa, 


vs perfarmed in honor of a single deecased individnal. 
p. al 
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is spoken of. Moreover inthe Prararédh yaya [it is said} “ They whe 
become Deydinushydyanas (sous of two Suthers), whether by being 
adopted, purchased, or Lhe like, cannot take in marriage any ons of either 
Gotra, after the example of Sannga and Saisira,”* Tn this [text also the 
term buth Golras of the Duydmushydyana are spoken of. While 
Manu deelareg the cessation of connexion with the Gotra (fiumily) 
of tho progenitor, So here isa contradiction between the tao texts 
which is to be reconciled only by the distinction of dattala (the 
adopted) into two classes], iz., Kevale Dattaka oy the simple 
JO adopted, and Deyd mushydyane or the son of two fathers. [ence the 
simple adopted son is truly established. Therefore Bhatta: Somegvara 
satisfactorily reconciles the doctrine of Manu, “ that there was a 
cessation of the Sapiada relationship between Arjuna (as) the son of 
Kunti [born] after she was given in adoption by [her father} Sura to . 
Kuntibhoja, and Subhadra, the daughter of Vasudey who was the sou * 
of [tho same} Sura,” with the text of Gautama that marriage with 
the daughter of the natural father is prohibited,” and which latter text 
says that Arjuna should not marry the said Subhadra, by an explana- 
tion founded on a Vértika text that there was no relationship 
20 [between Arjuna and Subhadréj after the adoption. But the same 
author says that “the Sepinda relationship of Kunti with the family of 
Sura, even up to tho seventh degree, is declared by SomeSvara, on the - 
authority of the text of Gantama ;’”° bub that is a deduction made 
without studying the book. or, he (Bhatta Somegvara), having in the 
previous part declared the cessation of the Sapirda relationship, speaks 
of the text of Gautama as referring to the prohibition [of marriage] in 
the family of the natural father, not for indicating Sapinda relationship. 
Thus the simpleadopted son and ‘a son of two fathers’ being established, 
the Samvit or condition {iu the case of the Dvy4mushyéyana] to the 
30 effect that “he shall belong to us both,” is likewisc established, because 
Lin the condition there is a visible object, namely, that] the adopter may 
kuow him to be the son of both the fathers. Again, the Sapinda 
relationship of the simple adopted son extends in his adoptive father’s 
family to seven degrecs on the father’s side and to five degrecs 
on the mother’s side. But, says Vriddha Gautama, “the sons given, 
purchased, and the rest, whose ceremonies have been performed 
in the adopter’s Gotrd, enter the Gotré by the observance of the 
ceremony ; Lut the Sayinda relationship is not thereby created.” 
Likewise says Brihat-Manu: “Sons given, purchased, and the resi 








40) There isa chapter in cach Kelpa Sitra relating to Pravaras. The onc here alluded 
to is probably ch. 21 of the Satydshadha Sdtm of the Black Vajurveda, whieh is 
‘more extensive than otlicrs. . 

2 See Dattaka Mimansi, (p. 4,) refers this text to the Prayagapérijita. The 
Sanskaramilé of Gopinathabhatta does so likewise. 
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retain the Sapinda relationship with the natural father, to the fifth and 
the seventh degrees {by the mother’s and fathor’s sides respectively]; 

but enter the Gofra only of the adoptive father” ;* and even as 
* 8 to what Nérada, [says], “ sons reared. for religions merit in tho 

several Gotras as begotten sons, become merely participators in 
a share and [the oblations or] the funcral cake”; all these [texts] are 
all without a foundation. If they have any, they are given for the 
purpose of expressing the absence of Sapinda relationship up to the 
seventh degree of the Dryamushydyana in the adopter’s family. Because 
in the case of the simple adopted son, Sapinda relationship to the 
seventh degree in the adopter’s family is declared by the aforesaid 
text of Gautama, and by the text of Manu is declared tho cessation 
of the Sapinda relationship in the family of the natural father. As for 
the following position laid down by certain worthy authors in discuss- 
ing the subject of Sapinda relationship [namely]: “If (an adopted 
son’s) investiture and other initiatory rites have been celebrated in the 
family of his progenitor, his Sapipda relationship to his progenitor’s 
family continues to the fifth degree (on the mother’s side) and to the 
seventh degree (on the father’s side), but up to three degrees in the 
family of the adopter, by veason of the absence of procreation and the 
non-performance of investiture, &c. [in the adopter’s family], produc- 
ing inferior paternity inthe adopter. If, however, [the adopted son] be 
initiated in the Gofra or family of the adopter, [Sapiuda relationship] 
with the adopter and the rest up to the seventh and the fifth degree 
does arise.” .Bub we are not aware of the source of this. And also 
if the paternal relationship does not -arise by reason of absence of pro- 
creation and investiture and the like, in what manner is the adopted 
son’s Sapinda relationship to three degrees, or his duty of performing 
the Sraéidha and other ceremonies for the adopter and the rest, 


2 


0 


produced ? [Answer.] Paternity and Sapinda-ship are not necessarily 30 


co-extensive, so that the absence of the one might lead to the 
absence of the other. The position really is [this, that] sapiada relation- 
ship [of the adopted] to the adopter and the rest.is even declared 
before by the text—* Up to the seventh from the paternal Bandhus [or 
kinsmen, &c.] of Gautdma and others.” 


Now the rites of gift aud acceptance of a son. 


In this matter all® have the power of giving any of the several sons 
except the eldest; but the right of accepting appertains to those to 
whom no son is born, or whose sons aro dead. Women, whose hus- 


bunds are living, bave authority to take with their permission; in default - 


of their husbands, with that of their own fathers and the rest. A Siidva 





. Sanskara Kaustubla 19, po. 2 Classes are intended. 
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may fake a Aaughier's or sister's son Cif avallabie] | and no ofher. 
ut others of snporior cl: is4} should take the nearest Sapinda ; in default 
of him, the remote, but none of another class. 

Now the giver, on tho day [fixed] for [acceptance] having duly 
called to mind [and recounted] (the proper] time, &e., and having 
solemnly declared, viz., ‘I am going to give my son in adoption in 
order to create [between my son and his adopter] those various 
yeciprocal obligations which arise from the various relations, such as 
that of father and son [at present] existing between me and the 

10 like on the one band, and this (my) son on the other’; should perform 
worship to Ganapati, the Svati-vdrhana (a benedictory preliminary rite) 
Matriké Prjd,? Vriddhi-Sréddha.5_ As regards the adopter, he beving 
fasted on the day preceding that[fixed] for the acceptance [or adoption), 
and on the next day having summoned his kinsmen and announced 
to the king his [intended] adoption, and having called to mind the © 
time and [considerations*] and the like, having thus solemnly declared 
in order that the various mutual relations such as that of father and 
son, at present existing between the person ] am going to adopt as a 
son, and his progenitor, and the like, may cease ; and in order to create 

20 between this person on the one hand, and me and the like on the 
other hand, various reciprocal obligations consequent ov the various 
mutual relations, such as those of father and son; Iam going to adopt 
[this person as} a son; and having performed the worship to Ganapati, 
Svaiti rdéchano, Matviké Pijana, Vriddhi- Sréddha, and having duly 
invested the Achérya with the officiatorship ; and having worshipped 
him (the Achérya) with gifts, with car-rings, a finger- -ring, a pair 
of Dhotars,* turban, and having performed Madhuparka in his honso 
and the rest, let him give a feast to three Bréhmands and to his 
kindred. 

30 Then the Achérya having thus solemuly resolved, Iam about to do 
my proper dutics, and having performed the marking out of the altar 
and the other (acts) as far as the consecration of the fire inclusive, 
should celebrate the rites enjoined in the Vedas and the rest as far as 
the purifying of the clarified butter inclusive. 

Then the acceptor having gone near the giver should beg, ‘Give me 
the son’; and the giver, with relation of the five prayers (the initial 
words of the first of which are) yeyajtiona,? having called to mind 





See p. St above. 
® Worship of certain cities headed by the 7 Matrikns. [See Nérdyana-Bhatta's 
40 Prayoga-Ratna, }. 8, p. 1.) 

5 Sraddha on an addition to the family, 
* * Acertain formula is Inid down in works on ceremonies proper to stich occasions 
called Sankalpa or determination. 

* A piece of cloth. 

9 See Rik-sanhitd, ashluka 8, adhydya 2, varya 1, rik 1-5. 
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the time and the rest, having repeated his motives as above detuiled, 
should declare, I: vive you this son* adorned with ornaments 
* 8& according to my ability. These five Mantras beginning with 
yeyajwena, of which Manu’s son Ndbhéucdishtha [is the Rishi), 
the deity is Visvedevah, and the metre is Jagati, are [now recited] to 
properly effectuate the gift of the son. 


Then the aceeptor having accepted him with the prayer Devasyatud,! 
and having repeated the mystical prayer to Kéma*® [tho god of desire] 
as laid down in his own Sdkhé (or branch of the Veda), and having 
repeated in a low voice the text Angdtangad,> &c., having smelt the 10 
forehead of the child, he should carry him into the inner apartments of 
his own house adorned with clothes, &c. accompanied with rejoicings. 
Next the Acharya having performed the setting up of the clarified 
butter and the rest as far as the portioning of it inclusive, and having 
performed a sacrifice with the clarified butter, with the Vyélriti incanta- 
tions, first each Vydhriti separately, and afterwards all the Vyahritis 
together, he should sacrifice to the fire with boiled rice. The principal 
sacrifice with the boiled rice for effectuating the son’s adoption would 
begin with Mantra commencing with Yastvahridd* [the Rishi of which 
is} Fasuéruta, [the deity is] Agni (fire) and [the metre is} trishtulh. He 20 
shonld begin thus: Onryastedhridd, [&c.] and pour the offering by in- 
voking ‘this is to Agni, not to me.’ Again, he should sacrifice [with 
the Mantra} beginning with the words Tubhyamagne,® &c. (both the 
Rishis and deities of which are] Sdrydsévitri, [the metre is} Anzsh- 
gubh; [the concluding invocation should be] ‘this is for Strydsdvitri, 
not for me.’ Again, with five texts, the initial words of the first of 
which are Somodadat,® &c., [the rishi and the deity of which are] 
Sarydsdcitri and (the metre is] Anushtup. The beginning [and endj 
as before. Te should conclude the rest of Homa, or sacrifice with (the 
Mantras], Svishtakrit and the rest. {ind of the rite of adoption.] 30 


To return to the subject in hand. Katydyana states a distinction 
in dividing debts :—“ The debt of the father, one incurred on account 
of the father, one’s own debt, [that is] onc incurred by onesclf, [thesc} 
should be cleared ona partition with brothers.” Piryjaraasanban- 
dhe [that is} incurred in order to discharge the father’s debts, 
Alniyam (that is} debts contracted by another, for the maintenance, 





1 See Taittiriya-Aranyaka adhydya 3; anuvdka 10, 
a See Advalayana’s Sraufa sdtra, the first shatka, odhydya 5; kan tihe 33; sttre 35 
(p. 481). 
® Rix-sanhita, avshiaka S, adhyiye § verga QU, vik 6. 10 
« Taittiviya-Saubita kéada 1, adayiya 4. and the last averdka. 
* Rik-Sauhita, ashlaka § 5 adhytya Sy varga, 27; rik 3. 
© Rik-Sanhitd, ashtuka &; adhyiya 25 rarga 28; sik 1, 
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&e. of one’s own family. The same [author says} :— A debt contracted 
by a brother, a paternal uncle, or a mother, for tho sake of the family, 
must be fully discharged by the partakers of the heritage at the time 
of partition.” 

In a case where the debt is less than heritage, the same [anthor 
says] :— But havingp aid the debt, and also what was bestowed 
through affeciion, they should divide the halance.” Pradvdtum (that is} 
promised {through affection]. Nérade :—* What remains after discharg- 
ing the father’s donations, and after payment of his debts, may be 

10 divided by the brothers ; otherwise their father will remain a debtor.” 
Piriddya [that is] what had been promised by the father. Tho 
same :—‘* What has been given for religious purposes and through 
affection, and the debt which has been incurred by himself, that (debt 
and] the visible [wealth] let them divide; (auy other] déna, or giving, - 
is not to be made out of the paternal wealth.’ The meaning is this:” 
What has been given, [t. ¢.] promised for religions purposes and 
through affection ; what has been incurred by the fathor himself; such 
debts and the visible wealth should be divided. There is to be no 
giving from the paternal estate of anything other than their debés.! 

20 In case of suspicion [arising] of concealed effects, [says] the same 
[author]:—* A house, arable land, quadrupeds and the like visible 
effects, let them divide. If there be a suspicion of concealed effects, an 
oath is prescribed [as the proper proof]. Thus has Manu declared that 
houschold utensils, vehicles [beasts for riding, &c.] milch caiile, 
ornaments and workmen are visible and are to be partitioned. If 
effects [are] suspected [to be} concealed, [its distribution? should bo 
made [after detection] by the koza ordeal. Karmianh, slaves and the 
like. Hence in the chapter on ordeals the kosa ordeal itself has been 
fixed in such matters by this very [author}:—‘‘In sustaining the 

30 truth of doubts in partition among partakers of heritage at all times, 
{and] in settling a multitude of Kriya (proofs), the Mesa ordeal should 
be prescribed,” 


IMPARTIBLE PROPERTY. 

f impartible property Manu ch. ix., v. 206] says :— Wealth, 
Tmpartible Property. however, acquired by learning, belongs 
exclusively to him wko acquired it; so 

does a gift made ont of friendship, or along with a madhuparka [i.e 
on the occasion of a wedding, or out of respect for a guest when honey, 
curds, and clarified butter are offered}. Vydsa :— That which ig ac- 
40 quired by learning, cr Ly valour, or received as Sanddyika (a nuptial 
gift from affectionate kindred), belongs at the time of partition to him 





* The conclusion appears to be that the rest must be divided. 
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+ [who acquired it], and shall not be claimed* by coheirs.”! The 

* 8% term Sauddyiha will be hereafter explained. This wealth 
, must be understood to be acquired without detriment to tho 
parental estate. 

Thus also Yajiavalkya (ch. ii., vv. 118, 119}:— Whatever clse® 
is self-acquired apart from and without detriment to tho parental 
estate, or isa friendly or a nuptial present, does not belong to the 
coheirs, [Similarly] he who recovers hereditary property once taken 
away may not give {to or share it with} his coheirs, as also what has 
been gained by Icarning.”? 

With regard to land hercditarily descended [and] recovered, however, 
Sankha speaks of 2 special rule -— If one single-handed yecovers 
hereditarily descended land formerly lost out of the heritage, his coheirs 
will get it according to their respective shares after giving a fourth 
part [of the same] to him.’’* {Iu other words} they shall give a 
fourth portion of tho recovered [land} to the recoverer, and [after- 
wards] share tho rest along with thorecoverer. Manu {ch. ix., v. 208]: 
—* ‘That which ove gains by his own exertions without detriment to the 
paternal wealth, or by his learning, need not be given to the cohcirs.”* 
Vyasa :— He who obtains wealth by his fown] ability, without availing 
himself of the paternal wealth, or by his learning, need not give it to 
the coheirs.””6 

Katydyana thus defines Vidyddhana [gains of learning) :—* That 
wealth is said to he Midydprépta (gained by science) which is obtained 
by means of learning acquired, from another whilst subsisting on 
boiled rice furnished by a stranger.”?. The same [author] further eln- 
cidates this subject :—-“ That is to be known as wealth gained by learning 
which is gained by science after laying a wager therefor, and it is not 
Hable to division at [the time of] partition. What is obtained from a 
pupil, or « spiritual preceptor, or for [proposing]a question, er from the 
letermination of a doubtful point, or by the commendation of onc’s 
knowledge [by others], or by [success in] controversy, or by superior 
‘learning [or recitation], has been declared [to he] Vidyddhana (wealth 
gained by science), and is not divided at [the time of] partition. The 
same law applics to artizans in respect of excess [given as reward for 
skill] over [and above] the value [of the article]. What has been 
gained by learning, or from one for whom a sacrifice has been per- 





4 Mit. 1 56. p- 1; Vir. ir. 1, 220, p. 2; Kam.; Vyn. M. 

> This has refe renee to what has been stated by that author in the preceding part. 
> Vir. 1. 220, P. 2; Kam, and Vya. M. 

* Mit. 1.49. p. 2; Vir. 1. 220, p. 2; Kan. 3 Vya. M. 

* Mit. cb. ii, 1. 20, pe 13 Vir 1,220, p. 2 ; Kaw. aud Vya M. 

* Kam. 

+ Mit. ch. ii, 1. 50, p.1; Vir). 220, p. 2; Kam. and Vya, M. 
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formed, or froma pupil, has been termed idyddhanea ; what is otherwise 
acquired is common [property]. “Brihaspati has said ‘ibat which is 
gained by v sangnishing an adversary, by learning after laying a waver 
therefor, shonld be kuown to be Vidyddhuna, “and {it] is not to be 
divided” Bhyign has said ‘what is gained by [successfully unde 
ing a test of one’s own learning, or froma pupil, or by performin 
sacrifice, or such like things, is Vilyadhana?”! Upanytsa is explained 
ja the Madanaratna [to he] the recitation of the Vedas in the several 
modes of stringing togother the different padas or words, such as 
Krama, Jatd, &e. Others say, it ancans the exposition of abstruse 
topics in an assembly. The word Pavapéirvaka falter laying down 
a wager] is [to be} connected with Upanyasta (gained by learning). 
Saasanam [meaus] a commendation of one’s own knowledge [by 
others}. Prédhyayanam {meaus] superior learning or recitation. 
Silpishvapi, &c. [means] the above-mentioned rule with regard to 
vidyd (science or learning) applicable to artizans also. Midyddhikam 
{means} a reward [given for skill over and above the price] ont 
of pleasure. Ritvik-nydyah [means] just as a Riteik or an ofticiater 
shows his learning, and is giveu merely as an example. Now in all 
these cases impartibility will exist only ifthe acquisition of the learning 
and of the wealth therefrom has been independent of the parental 
wealth, ; 
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Tf otherwise, the wealth is partible. Hence, says Natydyana:-— 
“ Brihaspati (ordains) divisibility of wealth acqnived [either] through 
the father by brothers who have acquired their science after being 
instructed iu the family, or through valour.”? Even‘in case of detri- 
ment to parental wealth, the acquirer gets a double share according 
to this text of Vasishtha :— Of them [brothers], he who has himself 
acquired [something], shall take only two shares fof the same].’ 
Nayada mentions a distinction in [the case of] Vidyddhana of a certain 
kind:—* THe who maintaivs: the family of a brother, while engaged in 
study, will get a share from the [latter’s] Vidyddhana, though not pre- 
viously promised.”3 4érit@ [means] unlearned, according to the 
Nadanaratna; but the proper sense would be—he who has got no 
promise (from the student brother] that a share would be given, 


Gautama states a distinction with regard to wealth acquired without 
detriment to the parental wealth :— A learned man may voluntarily 
givo te his learned coheirs wealth acquired by himself?* A Vaidya is 
hie who possesses Midydé (science). ‘The meaning is, he (the Vatdye) 











1 Kam. and Vya. MT. 9 Kam. and Vya. M. 
3 Mit. 1.50, p. 5 Vir. 1, 220, p. 2; Viva. M. and Kam. * Kam. anid Vya. M. 
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may at his pleasure give [shares] to his learned brothera.'’ Kéty4- 
yana:—-* “Alearned man ueed not in any case give [n share 
* 82 of his] Midyddhana to unlearned cohcirs; buthe ought to sbaro 
it with those [of his coheirs] who are his ‘equals or superiors in 
learning. [But] a learned man, if unwilling, may not give a share 
from his wealth to [even] a learned cobcir, if such wealth be acquired 
by him without help from parental estate.”@ Madana says that this 
exception applies, if the unlearned brothers possess other property ; 
[but that] im the absence of such property a share must be given 
even to them.> 10 


Bryibaspati declares the impartibility of gifts from the father and 
{such} other persons :— That which has been given by the paternal 
grandfather, tlvo father, or the mother, as well as that gained by means 
of valonr and the wealth of the wife, belongs to him [the acquirer]: 
it shall not be taken from him [at tho partition].”+ Narada :— Pro- 
perty of three kinds, viz., the gains made by means of valour, the 
wealth of the wife, and the emoluments of learning, and also a gift 
made. through pleasure by the father, are impartible.”5 _Katydyana -— 
“That wealth which is Dhvajahrita is declared [to be] impartible. 
What is seized in war after routing the cnemy’s forces and risking 20 
one’s own life for the master is termed Dhvajéhritu.”® The same :— 
“Whatever is obtained as a reward from a master pleased at the per- 
formance of a gallant action, endangering one’s life, is said to be 
gained by valour.’’7 Here Vydisa states a special rule :— Brothers are 
sharers ia that wealth which one {of them] obtains through valour or 
the like by using a vehicle or a similar thing out of the common pro- 
perty. ‘Two shares shall be given to him [who gains it], while the rest 
shall share it [with him] alike.’’® 


Vyisa thus defines the nature of sanddyiha :—< That wealth is said 
to be serdayika which is obtained by a married woman, or a maiden 30 
from the husband or from the father’s house, 7. e¢. family {viz.] from 
brothers or parents.”? Kétydyana:— What is gained at the time of 
marriage with a maiden of the same class, is termed Kanydgala 
(received with the maiden). This [wealth] is declared to be pure and 
calculated to promote prosperity. That wealth is known to be 
Vaicéhika (uuptial) which comes with the bride. Wealth of these 
kinds should be kuown as the means of performing duty {¢. e. religious 





iVya. M. 2 Kam. aud Vya. M. 2 See Vya. M. 
+ Vya, M. and Kam. 
© Mit. b Af. pods Vya. Mo and Kau. 40 


© Dheuja vweans the standard of war, See. Vya. M. aud Kam, 
T hd. * Id, ° Vir. 1 215, p. 1; Kam. and Vya. M. 


"ey {o.1v, $. vil, 14--19, 


rites}." That is kuown as hairydycte (bridal wealth) which is obtained 
fia marviace eslebrated afver the form called Arshe, t.¢ by receiving 





a pair of cows, or ina similar manner.’ Tere also, a3 in the caso of 

Vidyadhana, impavuibility (will be the rule], only if parental wealth has 

not been availed of. [On the other hand} wealth acquired by 

means other than learning, &e. is liable to division. And so gays 
Mann {ch. ix., v. 205] :-- If wealthcomes to all the unlearned brothers 
{before} partition from their labour in agriculture, there will be an 
equal division [of that wealth] even thongh its acquisition has been 

10 independent of parental wealth. This is the settled role’? Jha fin 
this verse] means agriculture, pursuits, &c. Aprtrya [means] without 
assistance from the parental wealth. 





Other impartible {things} ave also spoken of by Manu [ch. ix., v. 
2193 +--" Clothes, vehicles, ornaments, prepared food, water, women, 
sacrificing pricsts,> and ways* or pasture-grounds are declared to bo” 
imparitble.” - Patira [weans] a vehicle. Clothes, vehicles and 
ornauents belong to him alone who possesses them, provided they 
are of equal value, but if they are of more or less [than those 
of others}, then they* must be divided. As to clothes, &c. used 

20 by tho father, they should be given to him who partakes of his 
Sraddha (or obsequial feast) as directed by Brihaspati [thus] :—“ The 
clothes, ornaments, bed and tho like, as also vehicles and the like, 
apperlaining to the father should be given to the partaker of funeral 
repast, who [7.¢. the partaker] should bo propitiated with unguents 
and flowers.” Manu gives a special rule in the case of goats, &c. 
being wncven in number [ch, ix., vy. 119]:— The uneven [remainder 
of] goats, sheep, or a single beast with uncloven hoofs should not be 
divided ; a single goat, sheep, or beast with uncloven hoof is for the 
eldest alone.”? Prepared food and water are to be enjoyed by all 

80 according to need. Sériydh are female slaves. [When] uneven in 
number, they are to be made to work by turns® as may be found work- 
able; when even in number, they are to be divided, The kept mis- 
tvesses of the father, howerer, though even in number, should not be 

Givided, as directed by [the following text of] Gautama :— There is 


*Mit-ch.i., ©. 59, [see 1.8, p. 2). * Kam. 

3 Mit. ¢ 1,50, p. 2:-—Wells, tanks and gardens, and charitable dwellings [such 
as Dharmasélas) are the objects, indicated by Viitidnesvara, as those siguificd hy Yoga 
and Kshema, My rendeving is based on Kullikabhatfa, (Sce Viramitrodaya 1. 221, 
p. 1.) The Smriti of Laugikshi is quoted as authority by both. 

40? Prachéra is stated to he “ways to houses or gardens,” both in the Mitakshara 
1,50, p. 2, sud Viramitrodaya 1. 22], p. 13 see Vyn. M.; Kam. 
_ * See Kulltké’s commentary on the above verse 1. 171, p. 2. 

© Mit. ch. ii, 1. 50, p. 23 Vir. 1. 221, pi. 

7 Kamalikara applies this to goat-herds, &. who live by tending goats. See Mit. 
2.50, p. 2; Vir. 1. 220, p. 15 Karn. _® Vir 1. 158, p. 2 
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no division of women appointed [by the father] for enjoyment.' By 
‘the word yogakshema, the Kalpataru says, is meant counsellors, family 
. priests, and the like? * Laugdkshi however says :— The learn- 
* 88 ed explain ks/iema to mean meritorious works,? and yogan: as 
meaning (wealth obtained by) sacrifice, both [of these] as well 
as beds and scats are declared to be impartible.’”’* Here pirtam means 
8 tank, garden, &c. and Ishtam a sacrifice, a feast to Bréhmanas, 
and the like. The meaniug is, whatever wealth has been given up 
and set apart for such purposes with the consent of all when in an 
undivided state by a {certain] man, it shonld be used by that alone 
for that same charity, aud not by another, nor by all together. Prachira. 
is way to the house, or the liko, as also a pasture-ground for cattle, &e. 


Sankha and Likhita observe,“ there is to be no division of a dwelling, 
or of waterpots, or of ornaments and used clothes,”* and Vyisa [says], 
“tho gains of presiding at a sacrifice, a field, a vehicle, prepared 
food, water, and women, are not divisible among kinsmen even 
up to the thousandth generation.6” Thus is declared the imparti- 
bility of a house and a ficld. Bunt this is applicable to a house 
used for religious purposes, and to land used as pasturage for 
cattle and the like; [or clsc] these texts ordain tho prohibition of a 
divistou to [sons by] Kshatriya [wives ond others] of those two [riz., 
hovse and field] acquired by accepting donations as already noticed,” 
or these indicate or enjoin a partition of their value instead of their 
actual division in specie if their value be small. Beibaspati notices a 
distinction in regard to clothes, &c. :-—“ Those that affirm that clothes 
and such things aro impartible, have not thought [properly]. [For] 
the wealth of the affluent depends on clothes and ornaments. [Such 
wealth] will remain unemployed, when kept undivided; [on the other 
band] it cannot be given toa single person. It should [therefore] be 
divided with some skill; otherwiso it will become useless. Clothes 
and ornaments are divided [by iaking proceeds after} sale; debts 
[evidenced] by writing after recovery; and prepared food by an 
exchange for undressed grain.® Water from wells which hare fights 
of steps, and wells from which it is drawn by buckets, &c. is [to be] 
enjoyed according to need; a single female [slave] should be made to 
work at the houses fof the several sharers] according to their shares; 

2 View|. 221, poy Mit. ch. ib, 1. 50, p. 23 Kam. and Vya. M. 

® See likewise Vijiiinegvara, Mit. 1. 50, p. 2, > Such as wells, tanks, &e. Td. 

* Vir. b 221, pods Mit. eh. it, 150. p. 2; Kam. and Vya. M. 

5 See Kam. © Mit. eh, it. 1. 50, p. 2; Kam. and Vea M. 

T See above, }. 29, p. 04, and. Mit. ch. ii, 1.50, p. 2. 


* Some say that prepared and unprepared food being taken together. showld be 
divided. Sec Kam. 
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if many, they should be allottcd equally. The sume rule applies to 
{male} slaves. Fields and raised embankments should be divided ace 
cording to the scveral shares, Ways and pasture grounds should 
always be used by sharers in due shares?! Udgrdhya means [debts] 
after recovers from the debtors should be divided. 

Katydyana :—* Wealth described in a deed and assigned for pur- 
poses of charity, and water, slaves, hereditary right or income, worn 
clothes or ornaments, and whatever may be unfit for division, should 
bo used by brothers according as they have been enjoyed Cdurivg 

10 past] time.”’? Dhanam, &e, [means} such wealth as has been set apart 
for charity and noted ina decd. Tdakam [means] water of wells, &c. 
Nibandha (means) Vritti or (hereditary rightor income].  N@iurtipam 
{means} unfit for division. 

[Mad of the Section—Tmpartible property.] 

Yajfiavalkya Cch. ii., v- 126] thus ordains division of property con- 
cealed by deceit from brothers, &¢.:—* The settled rule is that cohcirs 
should again dividein equal shares the wealth that, being concealed by 
one [coheir] from another, is discovered after partition.’5 Anyoryd- 
pahritém means concealed by the eldest from the youngest and vice 

“20 versé. But, says Manu ([ch.ix., vy. 215] :—‘ He who being the eldest, 
through avarice defrands his younger [brothers], shall forfeit bis 
status as an elder brother, aad shall remaiu without his share, and shall 
be chastised by the king.”* 

_ The term Jyeshtha signifies every one who is a inker of heritage 
on the analogy of the stick and cakes® strung over it. The meaning is 
that when blame attaches even to the eldest, it must [necessarily] do 
so in the case of juniors. Hence [says] Gautama :—“ He who keeps a 
sharer from off his share, is destroyed by that other; if he is not [so 
destroyed], his son or grandson will beso.”6 Bltginam [means] to one 

30 who has a right toashare. Bhaydt nudate [means] that he keeps away 

[tho other] from off the enjoyment of tho share. ‘Sah? or the driven 
(party ; cheyate means destroys; enan, ic. the usurper. The 
*4o meaning is that if he, the deprived sharer, does not destroy him* 
[the usurper], he destroys his son? or grandson. 








* Sam. and Vya. Me; Vir. 1. 160, p. 1. 2 Kan. 
§ Mit. ch. ii., 1. 52, p. 2; Vir], 220, p. 13 Kam. and Vya. M. 
* Mit. ch. ii. 1 53. p. 2; Vir. 1. 220, p. 1; Kam. and Vya. MM. 
* In some Southern provinces of India, the cakes, and such like articles of food, ure 
carried after being tied to a stick called a danda ; when a cake isasked for, the servant 
40 brings the stick, whereby he leaves it to the master to choose any he likes. So here 
-the elder stands for any brother. : , 
® Mit. eb. ii, 1. 50, p. 2 Viv. 1. 290, pot; Kam. and Vy, Me. The Mitikshard and 
the rest speak of this text as a Vedie one. , 
7 Mit. ch. ii, 1.53, p. 2; Vir. 1. 220, p. 1. 
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Nérada :—“ The wealth acquired [by man] after separation belongs 
to him alone; [but] of what has [since] been recovered after being 
stolen or lost, aud [the kind of property] before mentioned there shall 
again be [a division]. Préyuktain, (that is property before meutioned,) 
refers to [property] concealed by one from other coheirs. Punar- 
bhavef (means] there shull again be a division. This is understood. 
Maou :—* If any common property is discovered after partition, that 
partition need not be recognised ; it must be made over again.” 


Ta case of denial of partition by any one, Yajiavalkya states rales for 
Accision [ch. ii, vy. 140] -—' On denial of pariition the fact of the 
division may be established by [the testimony of] kinsmen, relatives, 
witnesses, documents, and houses or fields separately hold???) Yautekaih 


10 


[means] separately allotted, and is to be construed as an adjective , 





qualifying beth houses and ficids.> 


Nirada :-—‘ A dispute amoung cobeirs with regard to the fact of parti- 
tion is to be determined by [ihe testimony of] kinsmen, by tho 
deed of division, or by the introduction of separate transaction of 
ailairs.”7} 


The same [says] :—“ The Diariza (or religious duty) of unseparated 
rethren is single. “After partition even that becomes separate for 

eS sch. 5 There the werd Avithakténdm or nnseparaied is the substantive, 
e Dhritiriadm oy brethren is merely an adjective not to be understood 
in s specitic sensc, [but rather as indicative of a class]. Therefore [it 
comes to this, that], inan unseparated family, whether it consist of father, 
’s brothers, brother’s sons, 











ee 





grandfather, sons, grandsons, father’s brother 
ov any [such] member, the religious duty is single. Hereby the rulo 
which enjoins that where there is union of time, place, agent, &. one 
ghseevanee sulBces even if the ritual be ditferené; yet that rule is ex- 
tended ly the express words of the texts to cases even where plurality 
of unseparated agents exists. Hence® the rites connected with the 
worship of the Vedi and Siadr? fires are of course separate for unsepar- 
ated persons; as the relations of those fires as Ahavaniya, Avasa- 
thy, and the Nke, differ in the case of the different agents. In 
like mauner the Sriddha, by the paternal.unele, brother’s son, &e. on 
the Amdrdsyd and such [other seasons] are separato owing to a 
difference of deitics. In the’ ease of brothers without the sacred fire, 











} Madhava also refers this cext to Mana; but it does not appear in the published 
editions. . 

3 Vir. 1. 298, p. 13 Kam. and Vya. M. 9 Vir, 1, 223, p. 3. 

* Mit. ch. ii, L 64, p13; Vid 228, Pp. p Kam. and Vya. M. 

* Mit. ch. did. Gh op. 2: Vir. 1. 223, p. 15 and Kam. 

® The word ought to be bur. 
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the [said] rite is single, as the deity is one and the same. Where there 
is a diflevence of place, owing to residence abroad, the Sréddh4s are even 
separate, In the case of those who maintain ihe fire, the rites in con- 
nexion therewith are separate, while the worship of household deitics, 
the Paiscadeva, and such other rites are single. Therefore, says Si- 
kala :—‘ Of those whose food is cooked in one place, the worship of 
houschold deities, as also the Paisvadeva, is single; while in the case 
of divided meuibers, these are performed in each house separately.” 
As to what Agy aliyana says in the Pdrijdta! :--“ Of those who live and 
10 cook their food in one place, even if [previously] separated, the head 
alone shall perform those fowr serifices which follow the Féquajiiu.? 
Let those men of the iwice-born classes, who live on separaicly dressed 
food, who being separated have reunited, perform these rites separately 
every day before meals.” It refers to persons reunited, [after separa- - 
tion,] As is {clearly} indicated by the words of those separated who’ 
yet lve on food cooked in one place, as well as those whe, being 
separated, have reunited. Hence [it comes to this, that] in case of 
separate dressing of food ameng the reunited, the great rites (Mahd- 














yajia) ave separate. Téavijias Cis] Brahimayajie. Vidguajtapirrakan 
20 [means] dtidaura Saiviytdna, (a species of Bahurrihi compound), 
the connotation of the members of which does uot apply to, or is 
not ineluded in, the object signified by the whole. If it were to 
be understood as Tedquaa Sanvijiana, then the words Fagyajie 
and the rest would be unmeaning; for it will be included iv the four 
sacrifices, that being the first, and there being no canse for its omi 





one 
Hence Brahineayajtia must be separately performed. Bui these two 
texts are not respected by the learned. Again, as to the texts from ihe 
Dharmapravatti —Unseparated sons shall together Perform the 
anniversary Sréddhs, the Darga Sraddha, and the wonthly Sriddhas 
30 of Cdeceased] parents. ? When in different countries, they should 
perform the same separately, If [being unseparated] they should go 


‘ 


Addhas of the parents 





to different towns, the Liaréa and the mont thir 5 
shall always be scparaiely performed. Those [brothers} who, though 
unsoparated, lve in diferent towns, and subsist, each on his self- 
avgnirod wealth, shall perform the Sréddha and the [Pdr 
separately :7" and again as to the text from tho Smriti Samuachchaya, 
“the Vaisvadeva, the anniversary Sréddha, tho Mab&laya as well 
as the Darga Sréddba shall be performed separately when [the 
performers are] in different districts.” They are interpreted by some 
















40 2 The Mss. Aand B ave the reading «Pre: ogaparijalé,’ thus showing which Périjéla 
B yogaparizale, 





rifice which consists in repeating the Vedas. 
> ‘These are duriug the first year after death. 





0. 1%, & VI, 32—36.] "5 


as applying to the reunited residing in different districts. In reality 
these texts are unauthentic; or * they may be tho work 
*&L of some one who based them on the following reason:—A 
general dictum (Nydyd] sanctions singleness of performance in 
“the case of the unity of place, time, agent, and the like. . Au [express] 
text enjoins the same {under similar circumstances] save the unity of 
the agent. In the case of the difference of residence [of the perfor- 
mers] neither the text nor the dictum applies ; therefore [in that case] 
Sréddha and the like shonld be performed separately, With this 
outline I here leave off this [subject]. 10 

Nérada deelires ether siens of. partition -— Separated brothers 
{alone] and not unseparated brothers may be wiinesses or surctics, 
or may lem or borrow iv respect of each other. Lending, borrowing 
heasts, food, honses, fields, presents, execution of documents, &e. 
imeome and expenditure, are, it should be known, separate in the ease 
of the separated. Those coheirs among whom these transactions take 
place should be considered [to be] separate, even without a writing 
2 Daaegrakane (literally giving and taking] here refers 
to debt. The same Dénagrahana is repeated in the second text for 
clearness. It thus means that acecptance of beasis, &c. will be preduc- 
tive of iseparate] ownership in the case of the separated, only when 
accomplished by each separately ; whilo among the unseparatcd, the 
acceptance by one aloe produces the [joint] ownership of others also 
Daita-Dharmah [meavs] written deeds and the like. Agama {incans? 
the collection of the principal end the interest, &c. Brihaspati [says] :— 
“They who have their income, expenditure, and moriguge dealings, 
distinct, and have mutual transactions in money Jending and trade, 
are undoubtedly separate.” VFauikpathem feans] the way of the 
Vaisya or trade. Yajtiavalkya [ch. i., v. 52]:—“Tt is declared that 
amone brothers, husband and wife, and father and son, there can be ¢ 
no relations of suretyship, lending, or being witnesses for cach other, 
before partition.” * 

In the absenee of all these signs, ordeal [must be resorted to}. For, 
the same author has said (cb. ii, v. 22}:— In the absence of any of 
these [signs], resort to one of the ordeals is prescribed.” As for the 
text of Vriddha Yajkaralhya, that “in the case of doubt regarding 
partition, the division must be proved by kinsmen, witness 
written deeds 
other sigus 


{to that effect7. 
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g, and 
and uot by ordeal,” this has reference to cases where 






When doubts as to partition or otherwise cannot by any means be 16 


solved, Manu ordaing a fresh partition :— When there isa donbt of 











a Mit. ch. ii, 1 64, p. 154 
? Vir. 1. 18, p. 2 


1p 15 and Kam, 
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partition among coheirs, & partition must be again made, even though 
they may have tuken up separate residences.” 

Névada states the duties of separated coparceners :— When many 
persons spring from one mau, have iheir religious observances, their 
transactions and their juwplements of work separate, and do not consult 
cach other in their dealings, they may, if they choose, give away or 
sell (their property], or do what they like, or, in other words, they 
aré masters of their own wealth,”! 

Dhearniak focans} ceremonies ordained, such as the five great 
10 sacrifices. Ariyah (means) trading and similar worldly transactions, 
Kurmagqeedk [means] the implements of work, such as household 
niensils, &¢., a separate possession of these indicates partition, The 
meaning is, that when so separated, cach of them may, withoni the 
consent of tbe rest, give, sell, er in any ether manner deal with [his 
own shave}. As for the text of Bribaspati:—* Whether the cohcirs are 
separaied or unsepavaied, they are all alike in: respect of immoveabk 














ur no one of them hes power to give, mortgage, or sell it,’ it dis- 
‘to Madana, the x 








Hoffa man to allenste without 






the prodace of fields or such other immove- 





the ccusent {of lis cole 
20 abie property, which has remained uadivided, shhongh the coparcencrs 
were divided {in respect of anovenble property]. According to 
Vijitucevara (Mit. ch. ii, 1 48, p. 1] and others [it is so enjoined] in 
order that no question as to partition or union might arise, aud that 
by the consent of the separated, the transaction might be made more 
easy. 
With respect to one who being separated by his own wish, after- 
wards disputes [that partition}, the same fauthor] says :— “ Ile who 


{y 
having separated ly his own wish, afterwards disputes that division, shall 
g 3 > , 


Ss 








he compelled by the king to abide by his share, and be amereed for 





rsistence [in his contention}.”4  Anabunchad (ineans] pertinacity. 
* ORDER OF SUCCESSION TO OBSTRUCTED 
HERILAGE. 
alkve thus relates the order of suecession to the wealth of 
one (dying) separated and net re-united 
{ch. ii, vv. 13Sand 130) :—“ The wife, 
diughters, both parcuts, brothers, aud 
rnaies), 2 pupil, and 











Cianuants to the wealth of the 











se their sons, golrajas ( 
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gentiles), bendhans (co: 


p. 1, where this ‘text is referred to as one of Mann, Vir. 1. IST, 

rks read Sapiabih justeal of Daytdéh, whieh has been reudered 

io the above Craustation by the word ‘cole nib which in its sense Is more extensive, 
PVE lo pd Vir 1, 224, p15 Vea M, 








(0, 1¥_8. VIET, 1—4.,] v7 





a fellow student. Of these, ou failure of the preceding, the nest fol- 
lowing in order is heir to the estate of ono who has departed for heaven, 
leaving no male issue. This rule extends to all classes.””! 
The wife, if faithful to her husband, takes [his] wealth; not if sho 
Wife. be unfaithful, For it is declared by Ka- 
tydyana:— The widow should take her 
busband’s wealth, if she be chaste.”? So says HWérfta:— If a wouan 
becoming « widow in her youth be suspected of incontinence,? a main- 
tenance should be given to her for the support of life.’* Prajépati -— 


* Dying hefore her husband, a virluons wile takes away his consecrated 10 





fire; if her husband die (before her) she takes his wealth: this is the an- 
cient law?) Agu thofrum means the {three sacred] fires. The same :— 
“Tfaving taken all his imuioveables and moveables {such as] the base 
metals,® gold, liquids,’ and clothes, [she] should canse his monthly, 
half-yearly, and yearly Sréddha to be performed. She should propi- 
tiate, by funeral cblations or pions liberality, ler hasband’s paternal 
uncles, his yur (or spivitual guide), tho daughters sons, the children 
of his sisters, and his materaal uncles; also old persons, guests and 
females fof the family}.78 Ayia, tin, Iead, and the like. 

As for this text of Brihaspati:—“ Whatever property, whether 
pledged or of any other kind, [the husband] possessed after division, 
that the wife shall enjoy after the death ofher husband with the exception 
of immoveable property. ‘The wife, even if virtuous, and if partition 
have been made, is not worthy of immoveable property’? This refers te 
a wife having no denghter ; for fa wife] having a daughter takes even im- 
moveable property as declared in the Smyiti Chandrika? Che prohibi- 
tion of gale or other disposition of innmoveable property by a widow, 








ge, is given ov (the authority 





withoné the consent of takers of the her 
of} Médiiava. As for the text of Kiitydvana:— after the death of the 
hashand, the widow preserving [the honor of] the funily should obtain 
the share of her husband so Jong as she lives ; but she has no ownership 
therein in respect of fits] gift, mortgage, or sale”;!! that is a prohibition 
ift of moncy to the Baadi (bards), Charaag, and the like [trifiers]. 
Gifts fur relisions or spiritual objects and mortgage, and the like for 
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would then apply to divided as well as undivided funilies. 
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that purpose, are of course pormilted ; (us is plain] froin the aforemen- 
tioned. text Lof Py 
and from the text of Nétydyana A widow always engaged in 
meritorious vbservances and fast, constant in the dutics of celibacy, 
Intent upon resivaining Cher passions], and making holy gifts, shall 
reach the heavenly abodes even if she have no son.”? Ag for the text 
of thesawe author :—“ Weirless property goes to the king after [provid- 
ing] maintenance forthefonalesand tbe servants and for funeral charges ; 
but the {heivless] wealth of the Srotriyd should be bestowed on [other] 

10 Srotriyas,”? and Jof] Navada:— Except in the case of a Brahmana, a 

; king, who ig attentive to [lu 
tenauce to the sfri (woman) of Cthe deceased]. ‘Thus is the law of 
jnheritanee declared 35 [beth these] have reference to concubines, 
because the term used is not Putaé (married wite). 





jipeti commencing with Sthavaran janganam, &e.; 





duty, should give somcthing as main- 








Bat, sa 





: “ Among brothers, if any one dies without issue, 
or enters a religions order, the rest should divide Lis weaith, exeept 


the wile’s separate prop Vhoy should allow matnienance to his 


al 









wives to the cud of their lives, provided [ou 
the bed of their lord. Hf they behave others 
crn 


preserve Puuswlhed] 
ise, the brothers may 
20 resume that allowance. Jt relaics according io Madana to the wives 
of one dying vuseparated ov re-united; because pthe text] occurs under 
that head. Katydyana [says] — It her husband have departed for 
heaven, str? (the wife) obtains food and raiment: on the other Land, if 
unseparated, she will receive a share of the wealth go long as she 
lives.” The term Aribhakta (unseparated)* is illustrative of a 
* & class [such as the] re-united. Vhe word éu (but) bas here the 
sense of vé (or). There would thus result two |eo-ordinate} 
propositions according to Madaua, the latter referring to a wile 
lawfully married ; Cand the former to a concubine. The foundation of 
80 this exposition is questionable, The same author [Kityfyana) thus 
makes a correct statement [of the law}:—'! She who is inteat upon 
her service to the elders® of the family, is fit to enjoy her legitimate 
sare: should she not perform her proper duty, raiment and food 
Tonly} shonld be assigned to her.?? ‘Gaenh,’ the father-in-law, &e. 
‘The meaning is that at his (i.e. the elder’s] pleasure, she may receive 

a share, othervise merely food and raiment. 




















PV IM, pols Kam. 2 Mit. ch. ii, 1. 58, p25 and Vya. M. 
* Mit. ch. ii, L 58, p. 25 and Vya. M. * Vir 1195, p. 25 Vya. Me and Kam, 
® Vie. 1, 203, p. 1s aud Kam. 
49  & The word used is Guru, or religions preceptor, but from the coutext it evidently 
refers to the clder family members, 
7 Vind 203, p. 2; Ram. 
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; -— A wife who does malicious acts, who is immodest, 
deetroyer of wealth, unchaste, is not fit [to inherit] wealth’! As for 


"the text:— This same course should be followed in the cage ofdegraded 


females; food and raiment are io be given to them, and they should 
reside near the house ;” it is, in the opiniun of some authors, in refer: 
ence to the husband while living. “Zeameidhim [means] the treatment 
accorded to the degraded. 


Even to a woman who is [only] suspected of incontinence, a mero 
maintenance [is to be allowed] according to Tavita, [who says] :-— If 
a woman becoming a widow in her youth come to be suspected of 
unchastity, [then] a maintenance merely fenough} to sustain life 
should be given to her.” Karkasé, according to the Mitaksharé, means 
“suspected of incontinence.” (Mit. ch. it, 1.59, p. 1.] 


Therefure [i. ce. from the foregoing diseussion} it follows: that a 
lawfidly married wife [pain?} having her senses under control, takes 
the weatth. But if there be more than one, they will divide [it] and 
take shares]. 


In default of her fthe wifel, the danghter [succeeds]. Therefore 
ys] Manu [ch. is., vr. 1807:— The 
son of man is even as himscif, and the 
danghtcr is equal to the son, Tow then can another inherit [his] 
woalth, but she who stands as if it were himself???) Jf there be more 
daughters than one, they should divide the wenlth and take shares. 
Among them also, if some are married and others unmarried, the 
unmarried alone take by reason of this text of Natvavana :—“ The 
widow, if chaste, should take the heritage left by her liusband, and in 
default of her the daughter, [inherits} if mmmarricd.? Among the 
wlihy and others destitule of wealth, the last 
only shall take; trom the (following) text of Gantama :—* 
(or a weiman’s property) goes to her daughters, ummarricd and anpro- 
vided for.?3 0 Aprufishdhitah (unprovided for) destitute of wealth. 
Those acquainted with traditional Jaw hold that the term sé// (wife) 
denotes the piid (father) also. 





Daughter. 





uamarried, Jf saine are w 








Stridthana 





In default of daughters, the danghier’s son (succeeds), by this texi 
of Vishnu :— Ef a man leave neither a 
son, nor a son’s son, the daughter’s sen 
shall take {his} wealth. For in regard to the obsequies of ancestors, 
daughter’s sons are considered as son’s sons.??* 





Daughter's sons. 





‘Vir 1 203. pz 5 Ram. and Vya. M. 2 Vir}, 203, p. 23 and Kam, 
® Mie. ch. ii, a, p. 2: Vir, 1 205, p. 1; Kam. and Vva. M. 
* Vir. t. 205, p. Ohi ‘eh. ii, 1. 59, p. 2. 
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respectively} determine the order [of succession]. 

* In defanis of the mother the uterine brether; in default of 

30 *% him, bis sau. As for the declaration of Vijfidnesvera (Mit. cb. 
ii, 160, p. T,J aad others that in default of uterine Drothers, 

those hy diferent muthers succeed ; Tend] 
on failure of them, the sons of uicrine 
brothers; it is not [correct 3 for, to take the word ‘brother’ 
as meaning x uterine brother, in its primary scase and [also] as 
ferent mother iu a secondary sense, 1s 
ting a] double interpretation [of onc word at 
Tn regard to the term bhraturuh (brothers) 





Brother: his son. 
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ere and the same timed. 











‘Mii. ch. 
40 Vir. 1. 195, p. 2. 
2 Mit eb. ii, L587, p. 15 Vir 1 195, p 
3 Jim. (pp. 295, 293) agrecs with Vijudnesvara.in taking the step-brother after the 
uterine brother; whereas, aecording to the Maydkha, he comes with the grandfather 
asa Gotraje Sapiuda. 


1. 57, p. 1, where this text is referred to as one of Bribat-Vishau. 
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that failing brothers, sisters [succeed]; because the word ‘brdtaral? 
(as being) virtipaihusesha (a species of compound where ont of two 
dissimilar members, one only remains) [means] brothers and sisters iu 
accordance with the grammatical rule of Panini Bhratri-putrau Svasri 
dubitribhydm [the words bhrdiri (brothers) and yutra (son) [when 
compounded] with Seasri (sister) and duhitri (daughter) [&c.] 
[But] it is not (so} ; there being no authority for [tho word blrdtarah 
being construed as} a rirépailSeshe compound. If the sons of brothers 
have their fathers alive aé the timo of the death of a paternal uncle, aud 
on this account have no interest in the wealth [of the paternal uncle] 
they shall take the share of their father by a division with the other 
paternal uncles, by the analogy of the [rule] in the ease of [sharers] 
with different fathers, the allotment of shares is according to the 
fathers (i. ¢. per stirpes’), 

In default of breiher’s sons [come] the quiraja Sapindas' (gentile 
relations). -Among them the first is the 
paternal grandmother according to the text 
of Manu [which says, ch.ix., vy. 217]:— 
“And tho mother-also being dead, the 
father’s mother shall take the heritage.”* Although she is (here) 
mentioned immediately next to the mother, she is to be entered at the 
end after the brother's sons, after the manner of the entry of intrnders 
who are placed at the end, because she is uot mentioned among those 
whose order [of succession] is fixed ending with brother’s sons. 


Gelraja Sapindd, 


Father's mother. 


Jn default of her [comes] the sister ; for, says Manu (ch. ix., «. 187] :— 
“Tho weaith fof the deceased] goes to 
whoever is next awong Sapiadés and 
the rest.’* (Similarly) Brihaspati:—“ Where a childless man [leaves} 
several clansmen, Sahulyas (kinsmen) and Dandhazvés [relatious], who- 
ever of them is the nearest takes the wealth: [of the deccased].”’* 
Being begotten in her brother's family (qotra), she possesses the 
qualifications of a golraja.5 Lhe community of gofra Cdocs] indeed 
not [exist in the case of a sister}. But the quality of being a Saqo- 
fra is not mentioned here as being a condition of [the right of} taking 
the wealth {as heritage}. 

In default of her, the paternal grandfather and the half-brother 
; take in fequal] shares, because their 
propinquity is equal, [the former being] 


Sister. 


Paternal grandfather, &c. 





2 Gentiles within the seventh degree being connected by funcval vblations. 

2 Mit. ch. th, 1.69, p15 Vir 1e5, p. 2 

> Mit. ch. ii, 1. 60, p. 1; Vir. 1. 208, p. T, “* Vir 1. 208, po Ds and Kam, 
® Gotraga, i.e. born in the Gofre or family, 

¢ Because by marriage her Gefra changes into that of her hushand. 
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the father of the father, {aud the latter} a son of the father [of the 
fecoased]. In other cases too, where propingnity is equal, and:there 
is nothing specific [to indicate proference] such as the given order (in 
any text] and the like, the same [role holds]. Therefore; in default. of 
thom [i. ¢. the paternal grandfather aud a half-brother}, the paternal 
great-grandfather, the father’s brother, and the sons of the half-brother 
should divide and take fin equal shares]. : 
All tho Sapindas and the seménodakas (follow] in the order of pro- 
Sopindas and Suminodakae. pinguity. Manu thus meations them fch. 
10 apenas * . y., ¥. G0]: The Sapindé relationship 
ceases with the seventh person [in the line], and that of Samdnodakas 
(i. e. those connected by an oblation of water) ends when births. and 
names aro no longer known.”’! Saptamé means the seventh fin the 
Hine] being included. . i 
In default of Samdnodakas [come] the Bandhus [cognate kindred}. 
They fare thus specified] in another 
. Smyiti:— The-sons of one’s own father’s 
sister, the sons of ono’s own mother’s sister, and the sons of one’s 
own mother’s brother, are to be reckoned as Atmabandhus (one’s 
20 coguate relations). The sons of the paternal grandfather’s sister, the 
sous of the father’s mother’s sisters, and the sons of the father’s 
mother’s brothers, ate known as the Pitribendhus (one’s father’s 
cognate kindred). The sons of one’s mother's father's father’s sisters, 
the sons of one’s mother’s mother’s sisters, and the sons of the 
mother’s mother’s brothers, are known as méfribandhus (one’s mother’s 
cognate kindred).”2 Here [%. e. among these] the order fof succes- 
sion] is that stated [in the text].* 
[If it be said]: “As the right of the wife and all the rest to inherié- 
ance is derived from their relation to the deceased,* so Jot [the 
80 *4&% right] of the Bandhavas be; what title then can the Bhéndhavas of 
the father or of the mother [of the deceased] have to the wealth ? 
[The texts] beginning with pituh piirt shwasu putrah, Ge. (The sons of 
the sister of the father’s father, &c.) are only as [denotative of a class] 


Bandhus, 





> Mit. ch. ii, 1.60. po 1; Vir. 1. 209, p. 2; Kam. and Vya.. M. All these werks 
quote this verse with the fourth quarter as aArTISM (ends with the fourteenth 
[ancestor or descendant]) so as to make the extent of samdnodakaship definite, It 
must be noted, however, that the Vyavahdre Madhava and amaldkara refer it to 
BrahateManu and Vradha Manz: respectively. The reading whieh has been adopted 
by the three editions of Manu consulted by me, as well as by Kullaka, and accepted 
40 by Nilakantha, is qqraaey (when births and names are no longer known). 
2 Mit ch. ii, 1. 60, p. 1; Vir. 1.209, p.2; Kam. The Vyavahéra Madhava attri- 
butes these verses te Bandhiyanal*” 
5 This applies to the three classes, as well as to the several members of those three 
classes. : 
(CYL, are at ce yt Verb I Pikfet weet of Bandbiga a. 
La Mores, Lita. . . 
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showing the connexion betweon a term and the objects denoted Chy it], 
{aad have} no reference to wealth.” The answer (to that] is that the 
showing the connection between terms and objects denoted [by them) 
is redundant; because, even without the said text, the word [viz., 
Bdndhava] in its primary sense would apply to [those enumerated 
as] the father’s and mother’s cognate yelatiéns, in the same way fas 
it does] to the maternal uncle of the father, the paternal uncle of the 
father, and the like. Hence the text is intelligible ouly by the accep- 
tation of [the enumerated] paternal and maternal Bandhus (cognates) 
as being Bandhus in yeference to succession to property. In short, the 
same [reasoning] applies in regard to the rules for mourning and the 
like in reference to Bandhus. 

In default of bandhus [cognate kindred], the dehérya (preceptor) ; 
on failure of him, the pupil, dccording to 
the text of Apastamba (which enys 1: — 
“ Failing male issue, the nearest Saprtada 
inherits ; in default of him, the preceptor ; in default of him, the pupil.' 

In default of him (the pupil), a fellow-student; in default of him, a 
Srotriya (a Brélinana learned in the 
Vedas); for, says Gautama :—* The Sro- 
triyas should take heritage left by 
childless Bréhinanas.? 


Preceptor. 
Pupil. 


Fellow-Student. 


Srotriya, 


In default of one such, any other Dra&hmana, in accordance. with 
Katydyana:—“ But in default of all 
these, the lawful heirs are such Brdb- 
manas as have read the three Vedas, and are pure, and who have 
subdued their passions. By (doing] this, justice is not violated.’’5 
And Nirada (to the same etfect }:— In every case, the king may take 
heirless wealth except the property of 
a Brébmana: for the property of a Brih- 
mana [left] witboutau heir should be given to Srotriyas. 7+ Brihaspati: 

—“ If Kéatriyas,.Vaigyds and Sdras dio withont leaving male issue, 
{and} leaving neither wife nor brother, the king should take their 
wealth, for he is the lord of all.” 

Yajfiavailkya [ch. ii; v. 187] states a distinction with regard to the 
wealth of ascetics and the like. [The 
heirs} who take tho wealth of a rane- 
prastha (a hermit), of a yeti (an ascetic), and a Brelanachdrt (a stu- 
dent), are in their order, the preceptor, the virtuous pupil, and one who 


Brahinanas. 


Heirless wealth, 


Ascetics. 





Mit. ch. ii, 1 60, p.2; Vir, L £09, p. 2; Vya Mo and, Kian. Ad. 

8 Mit. chit, 1. GU, p. 25 Vir 1. 208, p. 22; Kam. and Vya. M. All Uhese works 
refer this text to Manu. 

* Kam., where this text is referred to Devala. 
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is a anpposed brother, and belonging to the same order.) Lhe Bre. 
muchért stands for a Naisthika one (one who remains a student 
through fife without marrying); for fin tho case] of an Uparkuredie 
(a temporary student), the father and the rest are [the natural heirs], 
Dhormabhratd, one accepted as brother. Lhalirthi, one helonging to 
tle same ASrema [order]. The compound dharmablrdtréhatirtht 
isa Aurmadhdraye (appositional) compound, [meaning] one who is a 
supposod brother, and belongs to the same order. According to Vij- 
iiinegvara [Mit. ch. i, 1. 60, p. 2] :— Lhe order in which the Arkérya 

10 and the rest succcod] toa Fénaprastha, and the rest is inverse to the 
order stated in the text.” [But according to} Madana it is direct 
jn accordance with the [following] text of Vishnu :—¢ Tho spiritual 
preceptor, or the pupil, shall take the wealth of a (deceased] Vanasthe 
(i es vdnaprasthay?? 


The funeral rites of the deceased as far as the tenth day inclusive, 
should be performed by whoever takes his wealth, including the king 
himself. And Vishnu says the same:—“ He who takes the wealth, 
is declared [to be] the giver of the Pind« or funeral oblations.”* This 
[subject] has been fully explained by me in the “ Sréddha Mayitkha” 

20 in determining [the order of those] qualified to perforin [Sraddhas}. 


THE UNION AFTER PARTITION. 
Now begins the investigation of who are Saiuszishzi (re-united co-par- 
ceners}. In this connexion Grihaspati 
[thus] defines re-union: “ He who being 
once separated, dwells again through affection with his father, brother, 


Re-union. 


or paternal uncle, is said to be re-united with hin.” This re-union 
secording to the Mitakshard ch. ii., 1. 61, p. 1] and others [ean only 
take place] with a father, brother, or paternal uncle, [and] not with 
others, hecansc no others ave mentioned in the text.* Properly speaking 
30 {the state of] ve-union (should be} co-extensive with the makers 
*&& of partition, As for the word, father, &., they are simply illas- 
trative of the makers of partition, just as the term {Fett (altar) 

is made to mean the future site of Feds in the sentonce] “(The sacrificial 
part} hes holf within and half without the altar.’ Otherwise there would 
be a splitting up fof tho text} into [several] sentences. Hence re- 
union may take placo even with a wife, a paternal grandfather, a 
brother’s grandson, a paternal uncle’s son, and the rest. In accord- 
anco with tho [rule of] Sdianduddhitaranye (the rule that the 

_ subject and the predicate should imhere in the same object) [observable] 





40 4 Viv, 1. 210, p. 1; Kam. and Vya. M, 7 Vir. 1. 210, p. 13 Jima. p. 338, 
3 Kam, 
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in the text :— He who having been separated, again dwells together, 
is Sanerishta (re-united), [there can be] no re-union between the sons 
and the like of two separated brothers, [&c.]  Re-union [iniplies] au 
understanding or wish that [their] present, or future wealth (shall be} 
common until a fresh partition.” 

Tn connexion with this subject, Manu states a distinction with regard 
to a fresh partition among the re-united (ch. is., vy. 210]:—“ If’ re- 
united [co-parcencrs] make a fresh partition, the shares must be equal. 
The right of tho [law of} primogenituro does not there apply.’?! 
Here some? say that the unequal distribution being [already] prohi- 
bited by [the expression], ‘the shares must be equal,’ [the fact] of a 
prohibition [of the same] again bya disallowance of [ihe right of} 
primogeniture, shews that inequality will not bo [allowed] only on 
account of primogeniture; but that inequality in partition, owing to 
the inequality of wealth [amalgamated] at the time of re-union, is 
{permittedj. But, as [the clause} beginning with ‘ Jyaishthyam’ is 
simply an arthavdde (explanatory), the shares will be equal in spite of 
the inequality of wealth. And usage [tells] thesame. Therefore, while 
[it is] possible to [explain] this text in conformity to usage, it is impro- 


per to suppose a text opposed to that [usage]. Again, somo say that 20 


the Pyavahdra Sastra (rules of civil judicature) is, like grammar, 
generally based on usage. Brihaspati:— If any one of the re-united 
{parceners] acquires wealth by science, valour, or the like, two shares 
of it must be given him, and the restshall have equal shares.3 Madana 
(says that] inasmuch as two shares (to the acquirer] are established 
by [the text] Arjahasya dvau Bhagaw (two shares to tho acquirer), 
the [present] text shonid [be made to] mean that in a partition among 
co-parceners not re-united, two shares [are allowed] in the case of an 
acquisition without detriment to the paternal wealth ; but in a parti- 
tion among re-united co-parceners, two shares Fare allowed) even if tho 
acquisition was at the expense of the re-united property. 

Yéjiiavalkya [ch. ii., v. 188] enumerates those entitled to take the 
wealth of [one] re-united. ‘A re-united 
coheir (takes the wealth] of a re-united 
coheir, [aud] a uterine brother, [that] of a uterine brother.”’* This 
{text] is an exception to the [text] beginning with Pain? Duhttarah 
(the wife, the daughters, &c.) lence tho meaning is,—it is not the 

1 Mit. ch. ii, 1. 61, p. 25 Vir. 1210, p. 1; and Vya. M. All these works as well as 
the editiou of Manu, upon which my references to that work are based, read (aya: 
(separated) instead of gazzq, (re-united) in the first quarter of the verse. 

* Nilakantha here refersto Kamalakar and Vyaeahdra Madhava. The Viramitro- 


days would also favor this interpretation (see 1, 210, p. 2. 
5 Vir. 1, 210, p. 2; and Vya. M, § Viv. 1,210, p. 25 Kam. and Vyn M. 


Order of succession. 
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boing a wile, &u, bul the heing 9 re-united [parcener] that determines 
the right of taking Che weallb ofa [re-n: died parcener]. 

As for {the opinion off Vijfianesvara [ Mit. ch. diy 1 67, p. 11, Madana 
and others, [thal] “ this [text } too applies Lo one devoid of son, grand- 
son, or great-grandson because [of] the dictun that the scope of an 
exception shonld be the same as [Unt of] the rule, and because the 
torms Apufrasya (of onc sonless), and Searydénxya (of one gone to 
heaven) from the aforementioned [text] run into the [present text]; sa 
that a ve-united fparecuer] alone will take the wealth of one such [i.e 

10 sonless] dying, in spite of [coheirs} beginning with wife, who (thongh] 
nearer {arc} nob re-united.” ‘This is questionable. For, there is no 
authority for [supplying} a complement [from a preceding passage}, 
where it can be dispensed with. As for the sameness of scope, [that] 
need not exist in every respect; but [may exist] so far as practicable, 
and [the same or partial coincidence in the present case by 
both the rulo aud the exception} referring to a Sapinda of the 
deceased. 





Hf[it be said} that the term Apwtrasya (of a sontcss) not being 
[allowed to be} understood, the term Nearydtasya (of one gone to 
20 heaven) will {similarly} not be nuderstood, aud there will be no [term 
meaning] deeensed, [so as to show thas the text refers to a deceased,] 
then [it is} not [so]; because that [term, viz., onc meaning deceased] 
can be got [1, ¢. understood or supplied] from the text of Manu, to 
be hereafter quoted, [containing the words] hiyeldnga pradénatah~ 
mriyeldnyatarorapi (will be excluded from a share; or if any of them 
dies, &e.) By [that term, viz., Apulrasya] being understood, [ou the 
other hand] between two sons, or a son and a grandson, one being re- 
united and the other not re-united, equal shares willhave to be given, in- 
asmuch as that text will [then] not apply to one with issue. This is 
30 opposed to usage which is the source of authority in law. If [again] 
it be said that owing to [that term] not being understood, the text 
will apply even to ono with malo issue, and therefore between a putra 
(male issue) not re-nnited and a re-united brother or the like, the 
brother or the like alone will get [the wealth] and not the sou or tho 
like, then [it is} not [so] ; because [this objection] is refuted in the 
comment o1 the letter hemistich Lof the text]. 
An exception to the rule [laid down] in this quarter is mentioned 
hy] Sodarasya, &e. (of a whole brother, &c.) [Here the terms} 
#9 Sansrishtinah [and] Sausrishti (of ono re-united, and one 
40 re-united,) are supplied [from the preceding quarter}. The 
meaning is that between a whole and a half brother, [both] re-united, 
the re-united whole brother alone will take the wealth of the re-united 
({brother] duceased. The latter hemistich (Yajfiavalkya ch. ii, v. 138, 
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is as follows]:—‘‘ [The ro-united brother] shall give up the srealil 
of the deceased to onc born [of his body], ov [failing one such] 
shall retain it.”’! The sense of it is: If the pregnancy of the wife of 
a deceased re-united co-parcener be unascertained at the time of 
dividing his wealth, and a son bo afterwards born, the re-united father’s 
brother, or the like parcener, should give the wealth to that [sou] ; and 
failing him, should take it himself. Here the filial relation alone 
determines the right of taking the father’s wealth, [and] not the fact 
of birth after partition; because [such a supposition] serves no 
purpose, [necessitates] superfluity, and would disqualily from share 
one bern before partition in a different country but unknown (on that 
account}. Therefore, to the son previously bern, even though uot 
re-united, 2 father’s brother or the like, though re-united, must givo 
his inheritance. 

The same (YAjiiavalkya ch. i1., v. 139) propounds the right of a uterine 
brother not re-united and of a half-brother re united to take wealth in 
{equal} shares :—“ One born of a different mother, if re-united, may take 
the wealth ; but one born of a different mother, and not re-united, {cannot 
take] ; but a uterine brother, if even not re-united, should obtain tho 


wealth, and one born of a different mother, even if re-united, shall not 


we 


take alone. Here by the expression, born of a different mother and 
the like, the half-brother alone is not designated, but the paternal uncle 
and the rest likewise; because there is nothing in those terms to distin- 
guish between them, Otherwise,ive should have theabsardity of expound- 
ing re-uniow with father’s brothers and the rest. Because there is no 
other object in re-union. 

The words “if not re-united,” apply to both, to the preceding 
and the following clanses, hke the lamp upon the threshold. So 
the word sansrishfa (re-united) is to be repeated, and one is to be 
understood as mening: eve re-united as to the wealth, and the cther 
as one connected by birth from the same womb. {In the third clanse} 
the word ap? (though) is to be repeated, fin the fourth] after the word 
{re-united in wealth]. The word eva (alone) is to be supplied at the 
end of the verse. Hence these are the meanings of the different 
elanges of the [above] text :—~[1] Anyolariyah [hat is} one bern of 
a different mother, viz., the wife, the faiher, the father’s fiiher, tho 
half-brother, the paternal uncle, &e. Tf they be re-united, should 
take the wealth. [2] Those from a different womb, if not re-united, 
[should } not [take the wealth], Here the re-union and birth from 
a different mother, standing together, are a canse, of whieh tie 
capacity to inherit fis the effect], and wed-rersd. [3] The uter 
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brother, thongh not re-united Phy wealth], shonk] tnke the property. By 
this reasoning, the being a uterine brother alone is even declared a sufti- 
cient reasou [for taking heritage]. [4] Therefore, the sane 


one re-united only by wealth, if born of a different mother, will not 






fa or 


alone take the whole. 

Therefore it follows from the above, that if one is saasrishtuh by re- 
anion of wealth, and another is connected as one proceeding from the 
same womb, they should both divide and take the wealth [between 
them]. Mann [ch.ix., vv. 211, 21 2} clears this point (in his work} when 
treating of the capacity of the re-united [to iaherit}:—* Shonld the 
eldest or youngest of several brothers be deprived of his share [at the 
distribution], or should any one of them die, his share shal! not be lost 
(211]; but the uterine brothers and sisters, and such as were re-united 
after a separation, shall assemble tegether aud divide his’share equal- 
ly.” Tiyeta (be deprived of}, by entering another order, by degrada- * 
tion from sin, or the Hke. The term Sodariyak (uterine) goes along 
with the word Bhraturéh (brothers). Fecha sasrishtdh (aud suck as 
were re-united), that is the wife, the father, the paternal grandfather, 
the half-brother, the paternal uncie, and the rest [as were re-united}. 





On this point, Prajdpati states a distinction :—‘* Whatever conceal- 
wole wealth [exists], becomes the property of the reanited [parce- 
ners] ; but land and honses those not re-united should take accordiug 
to their shares.”2 dAntardkanam (concealable wealth), what is capable 
of being hidden by depositing under ground, or otherwise [such] as 
gold, silver, &c. Sansrisitah fthat is} of a diferent womb should take ; 
but land the uterine brother (should take]. Kine, horses, aud the like 
should be taken by the uterine and those of different wombs. Accord- 
ing to Madana, a brother of a different womb if re-united should even 
take kine, horses, and the ke. But this cannot be founded on the 
abovetext. tis said in the Smriti Chandrmiké:—“ But if there exist 
only one species of properis [out of two that is] (1) concealable wealth, 
{and] (2) land, kine, &e. the uterine brother alone shonid take even if 
not re-united. The authority for this is questionable. Among uterine 
brothers, if seme are ce-united, and others not re-united, the re-united 
alone should take [the wealth] because two canses co-cxist, the being 
born of the same womb, and reunion. Hence, Gautama :— When a 
re-united [parcener] dics, his re-united [parcener] shares the 

#uZ  heritage.?* Brihaspati:*\—*“ Two brothers who become reunit- 

ed through affection, become the partakers of each other.” 

This, then, is substantially the sense of the above :—<As one whether 
ye-united with his father or not re-united, should take the entire 
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Share of his father ; because it is the filial relation which determines tho 
son’a right to tako the [father’s] share. Among (several) sons also, 
when one is re-united and the oiler is not, the re-united one alone 
[should take] by the text,“ Of a re-united [co-parcener], tho re-united 
co-parcener [shall take]? Jn acase of re-union between a father,-a son, 
and any other [co-parcener] not » son, the son alone [should take}, 
because it has been already declarcd by the terms, “ho shall cither - 
give up to [the posthumons son], or shall reecive the share.” If there 
be {many re-united] ether than sons, (such as] parents, brothors, 
paternal uncles, and others, the parents alono [should take]. Among 10 
them again, the mother first, and then tho fathor, according to Madana. 
As for the brothers, paternal uncle, and tho rest, they should even 
divide and-take; for among them all, the state of re-union equally 
exists, as the cflicient causo whence their right of taking the wealth is 
derived. So likewise in an assemblage of unre-united brothers, and 
re-united paternal uncles, half-brothers, and others, they should divide 
{and take it], because of the texts:—‘‘A uterine brother, even if not 
re-united, should obtain the wealth, and not [exclusively] one born of 
a different mother ;? and “ Of a re-united [co-parcener], a re-united 
{co-parcener]; and of a uterine brother, the uterine brother.” If there 20 
be the re-united wife alone, she alone should take, from the [same] 
text, ‘ Of a re-united | co-parcener], 2 re-tinited [co-parcencr].” 


If there be an assemblage of other re-united persons together with 
her (the wife], they alone [should take], and not she. In like manner, 
Saukba and Nérada, in treating of the subject of re-wnion, observe :—~" 
‘‘ Among brothers, if any one die without issue, or enter a religious 
order, the rest of the brothers should divide his wealth, except the 
Stridhana (the wifc’s separate wealth). They should provide his wires 
with maintenance for hfe; provided these preserve [unsullicd] the 
bed of their lord ; but if [they behave] otherwise, they should cut off 30 
[that allowance].” 


She, who is his daughter, is enjoined to be provided with mainton- 
ance out of ber father’s share, which [she] takes till [performance 
of} her [marriage] ceremony, after which the husband is to support 
{her}. Here, as in the sacrifiec, he who offers the [rice] for sacri- 
fice, must, if the moon rise, [before the close of the sacrifice,] divide the 
rice into three parts, the sacrificial substance and the rise of the moon 
[being mentioned], the [use of the word] sacrificial substance is enough 
for iis determination in the sacrifice, the word airwapa or division, 
need not have been mentioned ; so from the order of succession [above - 
given], in the division of property of the re-anited, either after death 
or entry into an aseciic order, the makers of the re-tmien being deter- 
mined, tho word brother is uscd [simply as] illustrative of a els 
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Althongh Sankha in Lhe section [entitled] ye-nnion [observes] -— 
© Phe weal), of him who goes to heaven leaving no male issuo, froos 
to the brothers; failing them the parents should talo it, or the eldest 
wife 77? still according to Madana, chabis intended to fix the order of the 
unre-unibed brothers and the rest, upon the death of one dying re- 
united, subsequent to the death of his paternal uncle, brother’s son, 
or half-brother with whom he had previously made a re-union. And in 
this case, according to the same authority, tho first is the mother and 


afterwards the father. The eldest [wife] who has kept her senses 


10 under restraint. In default of tho wife the sister. And Brihaspati 
says [to tho same effect]:— (Of the wealth] of him who has gono 
[to heaven], childless, and [leaving] neither wife nor parents, the 
sister is then entitled to take a share.”* Some declare of him who 
has gone {to heaven), the daughter {takes}. In default both of 
daughter aud sister, the nearest sapiada jsuccecds]. 


N. B.—Srikrishaa Tavkdilankdra, the commentator on the Dayabhaga of Jimtta- 
vihana, thus summarizes the Jaw of succession to a deceased male, as prevailing iv 
Bengal :— 

“Here the order of succession to the wealth of a deceased male [is as follows] :— 

20 The first [among the heirs] is the son; failing him, the son’s son; failing him the sou’s , 
son’s son. ‘The grandson whose father is dead, and the great-grandson whose father 
and the grandfather are dead [succced} simultaneously. In default of [any one] up 
to the great-grandson, the wife [succeeds] who, having obtained the heritage from her 
husband, shall associate herself with her husband’s, ov in default her father’s family, 
and leading a virtuous life enjoy the husband's leritage for the support of life; and who 
likewise might make some gifts for the benefit of her [deceased] husband, but shall 
nol enjoy it at her pleasure as Cihongh it were) stridhana (woman’s wealth), Failing 
her, the daughter; among Sdanghters), first the maiden ; failing her, the betrothed ; 
and failing her, the married, of whom [the daughter) with a male issue, and one who 

80 is capable of having male issue succeed together; while the barren, or the widowed 
{daughter} without a male issue are exeluded. In the ahsenee of a married { daughter] 
the danghter’s son; failing him the father; failing him the mother; failing her the 
brother. (Of brothers] the uterine {hrother] first (suecceds) ; failing him the 
[brother] born of a different mother, Where the deceased has [some] brothers 
reuniled, when all [the brothers] are uterine, the uterine re-nnited [brother] first 
{succeeds} ; and failing him. the unre-united uterine [brother], and similarly when all 
[the brothers} are step-brothers, the re-united step brother first sueceeds, and in his 
absenee the unre-uuited step-brother. Where the step-brother is re-wnited and the 
uterine brother vot re-united, both of them are equal sharers. In default of brothers, 

AO the brother's son fsucceeds’, ‘Phere too, the son of the uterine brother first [suceecds? ; 
failinyr him, the son of the step-brether. In the case of reunion, when all are sons of 
uterine brothers, the son of the re-united uterine brother first [sueeceds] ; and in his 
defantt. the son of the unre-united uterine brother; [and? when all are sons of step- 
brothers, the son of the re-united step-brother first [sneceeds]}; and failing him, the son 
of the wnre-nnited step-brother, When, however, the son of the uterine brother is re~ 
united, and the sou of the step-brother not re-united, both of them] are equal shavers 
as [in the ease of brothers. Tu the absence of a brother's son, the brother's son’s son 
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{succeeds}. There too, [the facts of] the brother being uterine or not uterine, and 
[being] re-uvited or not re-united, should be considered for [determining] the order 
fof succession]. Failing hiw [7. e. the brother’s son’s sou], the father's daughter’s 
won [succeeds] [if he be] son of the uterine sister. Failing him, the son 
of the son of the step-sister. Failing him, the uterine brother of the father; 
failing him the father’s step-brother [succeed]. Failing him, the son of the uterine 
{brother} of the futher, the son of the father’s step-brother, the father’s uterine 
brother's son’sson, [and] the father’s step brother’s son’s son, succeed in order. 
Failing them the father’s father’s daughter’s son (sueceedsi, [first if} a son of the 
father’s uterig® sister, (and next] if a son of the father’s step-sister. ‘This [rule 
applies} in the case of [the succession of] the great-grandfather’s daughter's son, 
to be hereafter spoken of. Failing him, the father’s father; failing him, the father’s 
mother; failing her, the uterine brothers and step-brothers of the father's father ; 
their sons ; their son’s sons; [aud] the father’s father’s father’s daughter’s sons 
succeed in order. In the absence of persons hitherto mentioned, who may he the 
givers of the Pinda (rice ublation) to be given to the {deeeased? owner of wealth, the 
mother’s brother, and the rest, who may be givers of the Pinda, which the [deceased] 
owner of wealth could [himself] have given, suceced. Failing them the mother’s 
sister's son of the [deceased] owner of wealth. Vailing him, the sous and the son's 
sons of the mother's brother succeed in order. Failing them, the three descendants 
beginning with the son’s son’s son’s son succeed in order, [as being} the lower 
sakulyas, [and] the givers of the fepa Gviping of the hands tonching the rice oblatian) to 
be enjoyed by the [deceased] owner of wealth. Failing them, the father's father’s 
father’s father, and the like, and their issue sneceed according to their propinquity [as 
being] the higher sakulyas, and the givers of the lepa which the [deceased] owner of 
wealth could [himself] give. Failing them, the samdnodakas succeed. Failing them, 
the preceptor; failing him, the pupil; [and] failing him, the Brahmachiri, who is a 
fellow. student of the Vedas [succeed]. Failing them, the co-villagers, those having 
the same go/ra, and those having the same prevara (illustrious ancestors) sneceed in 
order. In the absence of all the heirs hitherto mentioned, the king shall take [the 
wealth] save that of a Braélmana, The wealth of a (deceased) Bralunana is taken by 
Bribmanas possessing a knowledge of the Vedas, and such [other qualities]. Similarly, 
ihe wealth of a Vunuprastha shall be taken by another Mdnaprastha, who was treated 
as a brother, and who was a fellow-stndent. Similarly, a worthy pupil shall take the 
wealth of a Fati (one who has entered the fourth order), the preceptor [that] of a 
Naishthika-Brahmachari (a perpetual student) ; and the futher, or the like, that of au 
Upakuresaa Braimachéri (a temporary student). This is the concise statewent [of 
the order of succession]. : 











STRIDHANA (A WOMAN’S PROPERTY). 


Manu [ch. ix., v. 194] :— What is given before tho nupiial fire. 


(Adhyagni), what is presented in the brid- 
al procession (Adhytvahanikam), what ts 
given in token of love (Pritidutiam), aud what is reecived [by a woman], 
from her brother, mother, or father are declared six-fold peculiar property 
ofa woman.' [The word] shud (six) is here used as exceptive of a less 
pumber.  ‘Lhis [interpretation] harmonizes with the fuse of the} word 
‘ Adya’ in a text of Vajiiavalkyn [which says] [eh. ii, ve 143] What 
was given [toa woman] by the father, the mother, the husband, or a 
brother ; or reeei (i 


Stridhana. 
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(presented on her supersession) and the like is denuminated a woman's 
property.”? Aud Vishyn specifics snore [than six kinds) :-—- What 
ras given [lo 6 woman} by fher} father, mother, son or brother; 
adlaaqni (what was received before the [nuptial] fire) ; edhiveduntham 
(Ovhat was presented [to her} on Ther] liusband’s espousal of another 
wife); Sulla (her own porquisite) ; beathudatlim? what was given to 
her by Ler cognate kindred ; and Aaradheyaka (a gift subsequent) [are 
a woman’s property] 275 : bd 
KRatyéyana thus defines the adhyagni and other (specics of a woman’s 
10 separate property) :—“ Whatis given to women at the time of marriage 
near the nuptial fire is celebrated hy the wise as Adhyagni, or a woman's 
property bestowed before the nuptial fre, That again which a woman 
receives whilst she ig being conducted from her father’s? home is 
termed the Adhydvahaniham [kind of] stridhane (woman’s property); ~ 
whatever is given to [a woman] through affection, by her mother-in-law 
or her father-in-law, aud [wealth termed] Pdduvandaniixam, or what is 
received on a woman’s saluting the fect ofelders, is termed Pritidatta ; 
what is obtained by a woman subsequently to her marriage from the 
family of her husband, or what is similarly cbiained from her own 
20 family, is called exvadieyam ; whatever is obtainod [hy a woman]as the 
equivalent of houschold utensils, of beasts of burden, of milch eatile, 
or ornaments, is declared [to be] suthe.’5 The meaning is when the 
household utensils and the rest are not available, what is given to the 
bride at the time of her being given [in marriage} as the price of them 
is Sulka, Yajiiavalkya [thus] explains the ddhivedanika [ch. ii, v. 
148} -—“To a superseded wife [the husband] should give a sum equal 
[to the expenses of the marriage] by which she has bcen superseded, 
provided no.stridhana (woman's property) has been bestowed on her ’”;° 
but if [any has been] assigned, irda or a half [ouly] should be 
80 allotted. Ardham means as much as will make [her stridhanu] equal 
to the espeuises of the [hushand’s] sccond marriage. 


Devala:—* That which a husband has promised as stridhana (woman's 





1 Vivo 1, 214. p. 23 Kam. aud Vya M. 

2 Jiunitavaliina states (p. 117) this bendiw to be the bride's mother's brother; and 
usage shows thot this is still the eustom 5 fur the maternal uncle has 2 part assigned to 
him at and before the sacrifice. 

8 Vind Ql4.p. 4. 

6 Jinuitavihana (p. 119) distinetly makes this to be a gift by any member of the 

father's fanily. 
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property) should be made good By his sons. even as a debt?) Pratis- 
rutam (promised) (7. ¢.) to his wife. 

On the subject of giving property to women, Kiatydyana states a 
distinction :— [Separate] property excepting immoveables may be 
given to women by the fathor, mother, husband, brother, and kindved 
according, to their means as far as two thousand.”? According to 
Madana, wealth to the extent of two thousaud paxas excluding im- 
moveable property are to bo given. . 


So also Vydsa:—“ A present amounting to two thonsand at the 
most* may be given to a woman ont of the wealth.”? ere this 

* {eo gift up to two thousand is meant [to be fori every year. [For] 
the sane [author states that} in fa period of} many years more 

than this, anc in caso of ability even immoveable property may be given. 
In property given toa woman in fraud of heirs as well as in orna- 
ments and the like given to her merely 
for wearing, a woman has no ownership 
according to Kétydyana [who says] :— But what was given to women 
with a iraudulent intent or for a particular object by their father, 


Stridbana, teehnically so called. 


- brothers, or husband is not denominated stridhana.”* In [property] 
, earned by mechanical arts, or eveu obtained from friends or the like, 


other than the father and the rest, women have no ownership, accord- 
ing to the same author. “Tn whatever is earned by mechanical arts 
or received through affection from any other [than the relations 
already mentioned,] the husband has property, but the rest is pro- 
nounced [to be] stridhana (woman’s property). As for the text—“ A 
wife, a son, and a slave are all incapable of property. Whatever 
they earn, belongs to him to whom they belong,’ that too has reference 
to wealth acquired by mechanical arts and the like. It is also proper 
[io interpret the text as shewing] the absence of absolute dominion 
even in the d@Jhivedanike or other (species of sfridhana]. Hence, says 
Manu {ch.ix., v. 199}:—‘'a woman should never make [any] expendi- 
ture out of the family [property] belonging to several or even [ont of] 
her own wealth without the assent of her busband.”6 Nirhdrah 
{means} expenditure. 


In a certain [kind of} property, K4tydyana declares [their] absolute 
dowinion. “That which is obtained by a married woman, er by a 
virgin in the house of her husband, or of her father, from her brother, 





1 Vir. 1. 216, p. 1. ® Vir, L. 215, p. 1; Va. M. 

3 Vino i, 215. p. 13 and Kam. Vir. b 214, p. 23 and Vva. ME. 

8 View). 214, p. 2. Nilakautha reads the second half of this test Nerdhaadh sarva 
evate, while the Viramitrodaya gives it as trayacrd dhandh smritéh ; Uhe latter meus 
these three are declared to be without wealth, i, ¢. incapable of owning auvthing, 
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ov her parents, is termed Sarnddygitu. The independence of wemen whe 


have reevived the Sauddqéhu wealth, is de 
it was given [by their kindred} for ther maiuten: 


ible Lin regard {o it” 
ince out of aff 





The power of woincn over Sanddythea at all dimes is celebrated both in 
respect. of gift and sale, according to their pleasure, cven in [the ease 


of | immoveables.’”! 


But over immoveable property given by the 


Insband they [have] no absolute dominion according to the text of 


N 


drada [Which says 





What was given by an affectionate husband 


to his wife she muy enjoy as she pleases even when le is dead, or may 


10 give it away excepting immoveable property. 


The non-existence of dominion in 


2 


the busband and others over 


strulhang (woman’s property) is declared by the same [author] :— 
“ Neither Lhe hnsband, nor the son, vor the father, nor the brothers, 
have authority over sfridhana (a woman’s property) to take it or to 


give if away. 


If any of these persons by force cousume the woman's: 


property, he shall be compelled to make it good with interest, and shall 


also incur a fine.” 


“Tf (such personj, having obtained her consent, 


use the same amicably, he shall [be required to] pay the principal ouly 
when he becomes able.”> Manu ch. viii, v.29, and chap. ix., v. 200] -— 
20 Such kinsmen as seize upon tho wealth of women whilst they are 
alive, a just king should chastise with the punishment [due to] thieves.” 
“ The heirs of the husband shall not divide among themselves any orna- 
ment worn by a woman during the lifetime of her husband; they who 


do so, are degraded from their tribe.”* 


Dhrita (worn) [means] that 


which was given by her husband or the like, and which she wore. 
Devala.:—* [A woman’s] maintenance, ornaments, Sulle (perquisite), 
and gain, are her stridkana. She herself has the enjoyment of it: 
her husband is not entitled to if when not in distress. In the case 
of (its) idle expenditure or consumption, [the husband] should repay 
30 it with interest ; [but] he may use the property of his wife to relieve 


the disiress of a son.’’ 
or the like for subsistence. 
expenditure, in other words, gift or other [alienation]. 
term putra (son) is illustrative of the family, Yajiyavallya (ch. 


# eR 


restraint,?’6 


Vritti [means] wealth given by the father 
Labhah, interest [or profit]. Mokshah 





The 


ii, v. 147}:—* A husband is not liable, unless he is willing, to 
make good the property of his wife taken [by him] in a fivnine or for 
the performence of rehigious dutics, or during illuess, or while under 


Here by the ‘specific] mention of [the word] Uhartri 


(busbaud) itis virtually declared that sfridhana is not to be taken 
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by any other but hinself, even when. distressed by famine or’ by 
any other calamity. Dharmakdryam (religious duties), thatis, snch 
[alone] as are indispensable. Sampratirodhaké [means] in: confinement, 

In some cases‘a hnshand inust restore it even if unwilling, as said by 
Devala:—*“ Now if the husband have two wives, and do not show honour 
to one [of them], he shall bo compelled by forco to restore to her [i. e. 


' the latter], even {what she may have] voluntarily given'to him. Where 


food, raiment and dwelling are withheld from a woman, she may exact 
her own (property) and a share from coheirs"! Rikthinah [means] 
from a coheir, This, however, refers to a virtuous wife 3 for, a wicked 10 
one deserves no share. And the same {author observes] :~— A wife 


’ who does injurions acts, who is immodest, who wastes his property, or 


who is given to adultery, is not fit [to have] her stridhana.” Tho same 
[author] :—-“ Wealth was produced for [the performance of] sacrifices ; 


. therefore it should be spent on religious objects, and not on women, 


fools, or irreligious persons.”2 

Mana thus declares the right of succession, after a woman’s decease, 
to the anvédheya [species of stridhana] [ch. ix. y, 195] :—* The 
aneadheya, and that wealth which was given through affection by the 


‘ husband, shall be inherited by her children [even] if her husband 20 
- be alive.”® The same author further explains the term prajé (children) 


[ch. ix, v. 192]:—“ On the death of the mother, all the uterine 


" brothers as well as all the uterine sisters, equally divide the maternal 


wealth.”* The comment of the Mitéksharé there] is [that] the com- 
panionship [in the act of division] is to be among sons, where the 
right [to succession] has accrned to them by the non-existence of 
daughters and the like ; and among daughters where the [said] right 
accrues to them alone, the association of daughters and sons which 
follows from no rule is [not meant to be] laid down.§ Others [however] 
say that in the case of Anuddheya and a gift through affection, the 30 
association of daughters and sons is independently aid down [by this 
text]. . : 

Among sisters, Matt states a distinction (eh. ix., v. 192]:—"Stridhana 
(woman’s property) goes to her children, [for] the daughter is a sharer 
thereof, provided sho be not given away [in marriage); but if married, 
she receives a mere vocognition of right.”6 Zadansint [means] the 
receiver of a share equal to [that of the] son. Apratié, unmarried. 
The meaning is that if an unmarriod daughter exists, the married one 
receives something [small] only [in token of] recognition. In default 
ofan unmarried daughter, the share of the married daughters is equal 40 
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{o [that of the} brothers, according to the text of Natydyana (which 
says} Sisters having husbands should share with brothers??? 
Something shoal be given to the danghters of daughters also ac- 
cording to Mann (ch, ix., v. 193) [who sa ys] 2 diven tothe daughters 
of danghicrs something should be given according to their worth, from 
the assets of their mother’s mother, on the scove of natural alfection7? 
But tho yeulake (marriage gift of 2 woman) goes to the unmarried 
(daughters] alone, not to the sous. ‘To this cfivct the eame [author 
says] [eb. ix., v. 139}:—“ Whatever is tho yauteku [property] of the 


10 mother is the portion of the uumarried daughter.” According to 


20 


30 


40 


Madana, yaulake is that which is obtained by a woman at the time of 
marriage or other (cercmony) whilst seated with her husband on one 
seat as [shown] by the explanation of Nighantu, [viz.,] yutoya weaken 
(what belongs to two joined, is yauluka). 
* In respect to the aforesaid technical stridhane except the 
882 anvédheya and the prifidatte of the husband, Gantama states a 
distinction -— Sivt-haie (woman's property) goes to her daugh- 
ters unmarried and indigent.?* dyretishthitah [such as are] destitute 
of wealth. The daughter of a Brahmau( wite [however] may take the 
wealth even of her stepmother, as Mann says [ch. ix., vy. 108]:—«< The 
wealth of a woman which has beeu in any manner given to her by her 
father shall be taken by the Bréhman{ [daughter] as well as by her 
ofispring.’s The particle vé means end; so that [the use of vé shows 
that] ‘by division’ is to be understood, Somo say that the word 
Brdhmani is representative of any girl of equal or superior caste; bat 
the authoriiy for this [supposition] is questionable. 

In default of daughters, the issue of those daughters [succeeds] 
according to Narada, who say “The daughters [take-the wealth] 
of tho mother, failing tho daughters, their issne.”6 A distribution 
among daughters by differont mothers, as also among the sons of . 
different daughters’ sous, is made by analogy of the rule—“in tho case 
of sons of diflerent fathers, the allotmicnt of shares is according to 
fathers” {i.c. per stirpes]. As for the text of Yajiiyavalkya (ch. ii, 
v.11?) [which says] © Tho daughters shave the residue of their 
mother’s property after [the payment of her] debts, and [their] issue 
succeeds in their default,”"? somo say that tho term anraya [issue] is 
eveu there indicative of the offspriug of danghters ; others [however] 
say thal in default of daughters tho sons alone should take, siuce the 
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word ‘tat’ in the text of Narada above [cited] points to the mother 
alone.' And this view agrees with the custom: Sesham rindé (residue 
after debt) [means] according to the Sémpraddyikus (men conversant 
with usage) that the sons alone should take the [mother’s] property 
{when it is} equal to, or less than the [amount of tho] debt. 

In defanlt of the danghters and the rest, the sons, grandsons, and 
the rest should succeed, because, says Kity4yana :—* Bat on failure of 
daughters the inheritance belongs to the sons." This right [of in- 
heritance] of daughters and the rest in the mother’s property exists 


only in [respect of] the adhyagui, adhydvohanihka, and other aforesaid 10 


(kinds of the] technical stridhana; for if it related to all wealth in 
which their mother had property, the tecknical term [viz., stridkana] 
would be nugatory. Henco the texts before quoted containing [the 
term] stridhana (woman’s property), from Brihaspati, Gautama and 
others, such as séridhanam syédapalydndm (a woman's property 
shall belong to her children), stridhanam duhitrinam (a woman’s 
property is of [her] daughters and the rest}, have reference 
[to woman’s property] technically [so called]. Those texts again 
which, although destitute of the term stridhana (woman’s property) 
have the same meaning, such as Bhajeran Métrikam rikthan (they 
should divide the maternal heritage), and the rest, have also reference 
to the same {kind of stridhana] inasmuch as there is brevity in sup- 
posing one origin [for all the different texts on the same subject]. As 
for the text of Ydjfavalkya (ch. ii., v. 117]: “Let sons divide equally, 
both the effects and tho debts after [the demise of] their parents,” 
it relates to what is acquired by inheritance, [or] spinning, and tho 
like, excepting the techuical stridhana, Therefore [even] if there be 
daughters, the sous or other [heirs] alone succeed to their mother’s 
property, save the technical sfridkana.® 

[As regards succession to] the technical sfridhana in default of both 
kinds of issue, Yajfiavalkya states a distinction [ch. ii, v. ]44]:— 
“ Her kinsmen (béndhavas) take it, if she die without issne.”’* 

The same [author] expounds the succession of kinsmen according 
to the different kinds of marriage.6 ‘“ The property of a childless 
woman marricd in the Brahina cr any other [of the four approved forms 
of} marriage goes to her husband; in the remaining [fonr forms 
of marriage] it goes to her parents.© But if she leave female issue, 
fit will go to her danghter’s daughters).”? Failing the husband, the 
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nearest to her in his family takes it; [similarly] filing the father, the 
nenrest to her in her father’s family succeeds; as Mann in the text 
(ch. ix.,v. 187]:—" QF the ucarest saprada, the wealth fof the deceased] 
shall be” declares prepinquity to the deceased as the criterion of tho 
right to [take] wealth. As regards [ihe statement] in the Mitékshara! 
thay* “on failuro of the husband, ib goes to latpratydsanna 
* & (the nearest to that) sapitdus, and on failure of the father, to 
tulpratydsannd (the nearest to that) sepradas, even there the 
(word] fafpratyésannah is [to he dissolved as] tena asydh pratyd sunndh 
10 [the nearest to her] through him, so as to mean (‘the nearest in his 
family through him’). In the four [forms of marriage} beginning with 
Bréhme velates to the Bréhmana ou account of these (forms) alone being 
lawful in respect to him. In the case of Kshatriyas aud the rest, to 
whoin the Gdndhkarva [form of marriage] is lawful, the weaith of even 
her who has been married according to that [form] bclougs to tho 
husband alone. To the same effect [says] Mana (eb. ix., vv. 196, 
197] :-— It is ordained that the preperty [uf a woman] married in the 
Brdhma, Daiva, Avsha, Gdndharva, ov Prajapatya form of marriage, 
and dying withont issue, shall go to her husband alone; but if is or- 
20 dained that if she obtained wealth when married in the Asura and the like 
form, on her death without issue, it goes to her mother and father.”? 





On failure of the husband of a deceased woman, in tho case of mar- 
riage according to the Brahma or the like form, or on failure of her 
parents in ihe caso of marriage according to the Aéuva or the like 
form, Bribaspati names the persons entitled to the technical séri- 
dhana (woman’s property}:— The wother’s sister, tho wife of the 
mother’s brother, the wife of the father’s brother, the father’s sister, 
the mother-in-law, and the wife of an elder brother, are pronounced 
equal to mothers. If they leave no son bora iu lawful wedlock, nor 

80 daughter’s son, nor his son, then the sister’s son and the rest shall 
take their property.’3 Tere the absence of the daughter and also of 
the danghter’s daughter must be understood [as the condition prece- 
dent]; because only on failure of them does the right [of inheritance] 
belong te the son born in wedlock, or to tho daughter’s son. 


In respect of property given by the bandhus (cognate kindred) at an 
Agura or the like other [form of marriage], Kétyfyana says:— That 
which was given to her by her band/us, goes on failure of them, to 
her son.’”# 

- But as regards the Sulla (perquisites) Gantama observes :— The 
40 sister’s Sulka (perquisites) belongs to uterine brothers, and then to her 
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mother.) As to what Sankha says [viz.]:—The Sulka [perquisite] 
belongs to the bridegroom himself; that must be understood [to relate 
to] one dying previous to [the celebration of] her marriage. Here 
Yéjfiavalkya states specially (ch. ii., v. 146}:—“If she die [after 
betrothal] the gifts may be taken [by the bridegroom] after the 
expenses on both sides have been deducted.” Tho meaning is that the 
husband way take [back] if his bride be dead, what remains of tho 
Sulka (perquisite) previously given, after [deducting] the expenses 
incurred by himself and her father. Ona certain poiut Baudhdyana 
states a distinction :—‘ The wealth of a deceased maiden may be taken 
equally by the uterine brothers; on failure of them, [by] the mother; or 
in default of her, {by} the father,’’® 

The Sdmpraddythas (those conversant with usage) declare that this 
{text] relates to ornaments and the like presented by the mother’s 
father and the like, at the time of gift by speech? to a girl [who after- 
wards] dies before [completion of] the marriage. 





ANANSAH (PERSONS EXCLUDED FROM INHERITANCE.) 


Ydjfiavalkya says -[ch. ii., v. 140]:— An impotent person, an 
outcast, and his issue, one lame, a mad- 
‘man, an idiot, a blind man, and [a person] 
afflicted with an incurable disease, are [persons] not entitled to share, 
and are to be maintained.” Tajjéh, born of him, the outcast. 

Those that regain, after division, virility or the other [absent quali- 
fications] by medicino or other [means] do receive their share, like a 
son born after partition. 

Manu [ch. ix., v. 201] [says] :—" The impotent and the outcast are 
without a share ; so are persons born blind and deaf; also a madman, an 
idiot, one dumb, and such as are destitute of asense.6 Nivindriydh, 
{persons} deprived of the sense of smell or the Hke. Nérada:— Au 
enemy to his father, an outcast, an impotent person, and apayélrita, 
or one expelled, should not get a share [of the heritage) even if they be 
Aurasa (legitimately born sons) ; how then can a kshefraja (sow by au 
appointed kinsman) [get under similar cirenmstances] ? 


Persons excluded from heritage. 
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Persons afflicted with an obstinate and agonizing disease, idiots, 
tho insane, blind and lame, are tv be maintained by the 

* 42 family, bab their sons are cititled to take the shave.’ #Apuye- 
teitah [means] according to Madaua, one outcast by kinsmen 

after ghatasphete (tue ceremony of breaking a waterpot), or the like, 
for high treason or a similar crime. But properly it mcans one who 
goes across the sea in a vessel, or the like, to another quarter (of the 
globe] for trading. Because, communion fwith such a person] is 
forbidden in this Mali age by (the text], ‘A dvije [one twice-borr] 
who has passed the sea in a ship, should not be admitted [into the 
caste} even though he has performed penance [for it],”2 and because 
ghetasphita? and excommunication are not prescribed for enmity to 
the sovereign and the like, Sankha and Likhita [say]:—“ Inheritance 
and oblations of Pizdas (boiled rice) and water aro withheld from an 
Apaydtrila (a traveller to a distant country).”* Vasishtha :—‘* Those 
who have changed [the domestic order] aad entered into another are 
debarred from shares.’5 The meaning is the naisthita brahmachtri 
(perpetual student), the Vénaprastha (hermit), aud the yet? (ascetic). 
Katydyana :-—“ Ths son of a woman married out of her order [among 
the sisters}, as also he who is born of a Sagotra (one belouging to the 
same gofra or family), aud au apostate from pravrajyd (or the last 
order) never obtain the ivheritance.”® Sagotrét means one begotten by 
aman on a wife marricd from the same qotra. Ahramodhdsutah [means] 
according to some, the Kshefraja, Kavina and such other (sons].’ 
But properly [speaking], when a younger danghter has been marricd, 
whilst her eldev sisicr is still unmarried, they are then both said to be 
akramodha (or ‘ married out of order’). 1f [the son] be of the samo 
class as his father, his qualification for imbheriting is declared by the 
same [author]. “ But the son of an akramedhdé (woman married out of 
order) may inherit when he belongs to the same class with his father, 
and so may the son of a woman belonging to a different (superier) 
class [but] married in [preper] order.’* A son begotten even by a 
husband on a wile sprung from a higher class, cannot inherit, as said 
by the same [author]:— ‘The son of a woman warried to a man of 
an inferior class cannot inherit. Food and raiment are considered to 


be due to hii, to the end [of his life} from his kinsmen.”® 
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If there be [other] sons endowed with good qualities, the vicious 
one is not entitled to inheritance according to Manu [who] says {ch. 
ix., v. 214]:—“ All those brothers who are addicted to any vice are uot 
entitled to inheritance.”! Brihaspati:—“ Though born of a woman 
equal in class, a son destitute of virtue is unworthy of the paternal 
estate ; it is declared to belong to those who offer funeral oblations to 
the deceased, and who are well behaved. A son relioves his father from 
creditors and debtors; consequently there is no nse of a son who acts 
otherwise.”’* 


These persons excluded from inheritanco must however be main- 
tained during life by thoso who take the inheritance; as Manu says 
(ch. ix., v. 202]:— But itis fit that tho wise, according to their 
means, should give food and raiment even to all (disqualified from 
inheritance} to the last, lest he who does not give become degraded.” 
sAdyantam [means] during life. ‘To the same effect is the text of 
Yéjiiavalkya cited before, [viz.,] Bhartuvydste-nirans-ukah, (“ Those 
excluded from iuheritance are to be.maintained.”’) Those who have 
entered into another order as well as outcasts, and the sons [of both] 
are not to be maintained. Aud so Vasishtha [says] :— Persons who 
have entered into another order are incompetent to take shares; 
so is an impotent person, a madman, or an outcast, Maintenance is 
to be given to the impotent and madmen.*+ Here the mention of two 
in respect of maintenance is [meant] as the exclusion of the other two. 
Devala :—“ When the father is dead, au impotent man, a leper, 
a madman, an idiot, a blind man, an outeast, the offspring of an 
outcast, aud a person wearing [a prohibited] sign are not competent 
to take a share of the heritage. oiled rice and raiment are to bo 
given to them, excepting the outeast.”5  Lingi, one wearing a prohi- 
bited sign. Baudhdyaua [says] :-— Let the co-heirs snpport with food 
and raiment those who have abandoned popular customs, one blind, 
an idict, au impotent person, one in distress, one afflicted with a 
disease, and persons doing prohibited actions, excepting the outcast 
and his issue.”’® According to Madaua and others, one degraded 
from Sennydsa (the fourth order), and bis sons also are not to be 
maintained. 

But the blameless song of those excluded from inheritance do inherit, 
according ty the test of Vishnu [which says]:—* The legitimate sons 
of those alone {out of the persons excluded from inheritance} inherit, 
but uct the sous born to a degraded man. The sons born after the 
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commission of the degrading act, or froma woman of a higher class, 
cannot inherit. “Nor do their sons participate in the property 
® && of their paternal grandfather” aud [further] according to the 
text of Yijiiavalkya [which says] [cb. ii, v. 141] :—“ But their 
blameless sous, whether legitimate or Kshetrajé (the offspring by a 
kinsman), are entitled to inherit.” 
YAjiiavalkya prescribes a special rule concerning the daughters and 
wives of those [ch. ii., vv. 141 and 142]:—“ Their daughters should 
be maintained until they are provided with husbands. Their child- 


10 jess wives conducting themselves aright, should also be supported; 
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but if they are unchaste, they should be expelled, and similarly those 
who are pervorse.”? According to Madana and others, in the case of 
unchastity, they should be expelled and not fed, [while] in the case of 
perverseness they should indeed be expelled, but maintenance is certainly 


to be provided for them. 


RECOVERY OF DEBTS. 
[Rinddinam.] 


Herein Brihaspati lays down [rules] for [regulating] a creditor’s 
Recovery of Debts, coudict, 

“ A creditor should always lend either after securing a pledge of 
adequate value, a binding agreement, a surety, or- a document, or 
before witnesses.”5 Bandha (a binding agreement) [means} an agree- 
nent by the debtor, such as—‘ As long as your debt is not discharged, 
so long will I not alienate, cither by gift, sale, or mortgage, or in [any 
other] like [mode] this house, land or other [pledge]. 

Lagnaka [meaus] a surety. The same [author] says :—“ [That loan] 
which is increased to four times, or eight times, is termed husida 
(usury) because it is exacted without compunction, froma hudstla 
(wretched) and sfdat (distressed.)”> 

Katydyana [says]: — That interest above [the allowed rate] which 
is promised by a debtor in-a time of extreme distress ought to be 
always paid by him; it is termed Férifa [stipulated interest], When 
any one pays interest from time to time, that [interest] is declared tv be 
Shikhéeriddhi [bair-like-increasing-interest].”* Pratikdélam [means] by 
the day, month, or yoar. Yajfiavalkya [ch. ii, v. 37 :—-] An eighticth- 
part [ot the principal] is the monthly interest when a pledge has 
been delivered, otherwise it may be in the direct order of tho classes, 
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no pledge. [Says] Vyisa:— Monthly interest is declaved to be an 
eightieth part [of the principal]; if a pledge be givon, a sixtieth part ; 
if there be [only] a surety; and two in the hundred when there is no 
security.” Yjiiavalkya [cb. ii., v. 38]:—“ [Borrowers] who travel 
through forests {should pay] ten, and such as traverse the oecan 
twenty in the hundied.” Dadyuwh (should pay) is to be supplied from. 
the following sentence:—‘or all of whatever class should pay the interest 
stipulated by them.’ 

Vishnu [says] :—In all the classes, if a person borrow money 
under a promiso to repay it the next day, and not pay it with the desire 
of profiting himsclf, he shat) pay interest from that date.’? The in- 
terest ona ydchita (loan for use) is [thus] declared by Kéty4yana :— 
“He who having received a loan which he had solicited, goes toa 
foreign country without restoring it, must pay interest after oue year. 
Ifa man having covtracted an Uddhdra (loan withont interest) does 
not pay, and when applied to, absconds to a [distant] country, that 
loan shall carry interest after three months. [A debtor] who, residing 
in his own country, does not pay on demand, shall be made to pay, 
however unwilling [he may be] interest? thereon though not stipulated 
{after the lapse of one year).”* 

Narada :—‘‘ There shall be no interest, in the absence of a stipulation 
{to that effect} ou things lent through friendship ; but interest will ran 
after half a yeagven without an agreement.”> Kiatydéyana [says] :— 
“What has beed lent through friendship shall bear no interest until it be 
demanded back; but if on demand it be not restored, it shall bear interest 
at the rate of fivein the hundred. Should a man, having bought a 
marketable commodity, goto asother country without paying the price, 

that price shall bear interest after three ritus (i. ¢. six months).* 
* @& A deposit, the balanco of interest, a commodity sold, and (the 

price of] a commodity purchased uot being paid [or delivered] 
shall bear intcrest at the rate of five in the hundred.’”6 

Nirada:— The price of a commodity sold, wages, a deposit, a fine 
inflicted, an improper gift, and a stake won in gumbling, carry no inter- 
est without a special agreemont.”? A’hshtha, won in gambling; Arivak- 
shita, without special agreement. Yajiiavalkya (ch. ii, ve 44) :— 
“ When a creditor docs not receive back a loan tendered, ié will from 
that time carry no interest if deposited with a third person.”* 
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Brihaspati:—“ On precions metals, the interest may make [the debt} 
double ; on clothes and the baser metals, treble; ou grain, quadruple; 
go also on edible veyctable products, beasts of burden, and wyol or 
hair”! Sada [means} flowers, roots, fruits, &e, Vahya, [vehicles such 
as] bullocks, &e. Lain, the woo! of sheep, the hair of the chamari 
(Bos Grunniens), &e. As for [the text of] Manu fel. viti., v. 151} 
« Interest ou grain, ediblo vegetable products, on wool or hair, on 
beasts.of burden, must not excced five times the debts,?? it is a prohi- 
bition of sixfold or higher interest. Katyféyana says :— For gems, 
pearls and coral, for gold aud silver, for [cloth made of the produce of] 
fruit, or of silk, or of wool, the interest stops when it doubles [the 
debt}.”3 Kaitam, {cloth} produced by an insect, such as the pafte, 
dukitla, tasari, &c.  Vasishtha :— Interest on copper, iron, bell-metal, 
iron filings, tin, and lead, makes the debt threefold only if iong time 
have clapsed.”’* Vydsa:—‘ Interest iucreasing the debt sixfold is de- 
clared allowable on vegetables, evtton, and seeds.’% Katydyana :— 
For all sorts of oil aud spirituous liquors, for tho different kinds of 
clarified butter, for molasses and salt, interest is known to bo octuple.”® 
Vishiu :—* On precious metals the highest increase for interest] 
shall be double; on cloth, treblo; on grain, quadruple; on fluids, 
octuple; on female slaves and beasts, their offspring shall be taken 
as interest.” So, Flowers, roots, and fruit, what is [sold] by 
weight the increase is cight-fold.”? 

Narada :-—“ Of interest on loans this is the paramount (rule), but the 
rate customary in the country where the debt was contracted may be 
different.”® Sdrvabhanina, te. paramonnt or universal. And this 
relates to a debt doubled, or more than doubled by interest in a single 
transaction ; for ifat ao different time,a fresh transaction be entered into 
with a. different person, or even with the same person with a Iess or 
greater [amount] aad thc ike, in such a case, even the highest (allow- 
able) interest may receive addition. Soalso Mann (ch. viii., v. 151} :— 
‘ Interest on money reccived at once (not month by month, or day by 
day, as it ought) must never be more than double the debt (that is moro 
than the amount of the priucipal paid at [one and] the same time).’’? 
But in any oe transaction where ié is realized ab various times more 
than tho bighest (allowable) interest may be levied according to 
Vijfidnesvara (Mit. ch, ii., 1. 18, p. 2] aud tho other Sdinpraddyikas. 











1 Vir. 1. 92, p. 13 and Kam. 
2 Vir. 1. 92, p. 1; Kam. Vya. M.; and Mit. ch. ii., 15, p. 2. 
8 Vir. }. 92, p. 2; avd Kam, 4 Vir. 1.92, p. 2; Kam. and Vya. M. 
> Vir. 1 99, p. 2; Kam.; and Vya. M. These words read jeg} instead of aia, 
so as to inchide sugarcane. 
¢ Vir. 1. 92, p. 1; and Vya. M. 7 Vir. 1. 92, p. 2. 8 Vir 1, 92, p. 2 
° Mit. ch. ii, 1.18, p. 25 Vir. 1. 92, p. 2 
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OF PLEDGES.—(4‘DHT.) 


Brihaspati :-— A‘Jh7 is 2 pledge, and is declared to be divisible into 
four kinds -—Moveable, immovcable, for enstody [only], and for use.”* 
Nérada:—“ A pledyets that whichis deposited, and is of two kinds, (one) 
to be released at a fixed time, and (tho other) to be retained until pay- 
ment.?? 

Harita [savs]:—“A pledge must be preserved in the same state in 
which it was deposited, otherwise (the pawner) shail lose his interest, 
and incase of injury to the pawn, shall forfeit his principal’? Vyatikramé 
fmeuns] Che destruction of the pledge. Yujfavikya (eh, ih, v. 597] 
“T'Phere 


use be damaged.”! afd pita means so injured as to be mado 





ill be vointeres:.] if'a pledge for custody be used ova pledge for 


*&s unfit for use. Kétydyana :—“ He who employs ou work an une, 


willing pledge withont the assent of (lepawuer, shall he made to 
pov the profits of Usat work, er shall receive no interest.” Nerma-hkdre- 
4yet{means} he shall cmploy; 4 








rma-phalam [is] wages. 

YVajiiavalkya (ch. ii, v.59] -—“ CA pledge] spoiled, or destroyed, unless 
by the act of God or the king, shail he made good [by the ereditor].? 
Nushteh means deformed [dainaged.} Deyah [means] should be restored 
in its original state, Brihaspat: 
ment, the principal is destroyed.” V. declares that in the case of a 
piedge being destroyed, its value must be paid. “If gold or other 
(precious) thing shall be pledged, and lost by the fault of the debtor,? 
the creditor, en being paid the principal and interest of bis loan, 
shall be made to pay the price of the pledge.”® ~Nérada :-—“If'a pledgo 
be destroyed, the principal itself shall be forfeited, unless the loss was 
"9 Manu [ch vill, v. 1447:— 












caused by theact of God or ofthe kir 
“The Cpawnee? must satisfy the pawner by Wie payment of the price 
fof the loan? lest he should become a thief of the pawn.’7!? 

Bribaspali :—“ Ifa plec 
the debtor shall be made cither to give [another] pledge or pay the prin- 
cipalwith interest."'!  Vytisa [saysy:— ifthe pledge he destroved hb: 
the actof Godorthe king, there is no fit of the creditor in any way. !* 
K: na [fw 
or destroved, the debter shell be compelled to deliver another; | si he 
favalkya fel ih, ve GO] udso 














Hthout any fauléoftheereditor, the pledge bedamaved 








ge ts Creqnisite] forthe completion of 
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— A pledge being worn out by enjoy- 


lee be destroyed by the act of God or the king, 3 
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the contract fof pa Ifit be lost, {even ] whenearefuRy kept, another 


must ho substituted, orthe creditor must receive the amount duc to 
my 





him. 

Nivada :— Pledges are declared to be of lwo kinds, moveable and 
jwmoveable; both ave valid if there is [actual] enjoyment, but not 
otherwise.”2  Vasisbtha also fsuys]-—“ Iu the case of several deads 
being passed at the samo time with respect to one pledge, he who first 
got possession of it has a superior elaim.”? ‘he same :—" If two 
ereditors should, on the very sume day, come to take possession of their 
pledge, the role is that it must be equally divided and enjoyed by 
them.”* Katydyana:—“ Should a man hypothecate the same thing to 
tivo creditors, the first hypothecation shall be recognized, and the 
pawner punished as for theft.”’* 

Ydjiiavalkya [che th, v. 58}-— A pledge, not redeemed notil the 
principal is doubled, is forfeited. That with a term of redemption 







. fixed is lost on the expiry of that term; fbuij] a usufractuary pledge 
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is never forfeited.”  Brihaspati:— Gold being doubled, or in the 
case of a stipulated period, that period having expired, the creditor 
becomes the owner of the pledge after a lapse of fourteen days. 
Vytsa:— After giving notice io the debtor's family,'a pledge for 
custody may be appropriated when the principal is dunbled; and so 
may a pledge for a limited period when that period is expired.”&  Byi- 
haspati :— When the debt is doubled by thé interest, and the debtor is 
either dead, orhas absconded, the creditor may attach his pledye, and sell 
it in the presence of witnesses.”° Yajiiavalkya felt, v. G1}:— A 
debtor shall becompclled topay with interest a debt-contract on a charitra 
(friendly) pledge ; and to pay two-fold a debt contracted on a chatiel 
delivercd ag an carucst.”?° When a borrower, from his confidence in 
the lender, deposits with him a valuable pledge for a sinall considera- 
tion, or where the lender, from a [ke] confidence in the borrower, 
advances a large stm on a pledge of small value, tho transaction is 
said to bea churitra nicdge; or charilra may mean the merit from 
ablution in the Gaagd, &e.; and charitva bandhuka may be a contract 
where such merit is pledged, In this manner, im case of a charitra 
pledge of both species, the chattel [pledged] is not destroyed even if 

ihe prineipat be doubled; the payment even of that donble 
#42 amount rust be made, Tiven in the case of a pledgo delivered 

asap earnest, it is not lost on the principal being donbled.* 














Vir 1.96. p. by Kam. and Vya M. 

Mit. ch. ii, 1 85. p15 Vinh 96, p. Lsand Kam. 

iv, 1. 96, p. 13 Kam. and Vya. M. * Vir. 1.96, p. 2; and Vya. ML. 

Vir, 96. p. 2; Kam, and Vya. M. o Vir. 1. 97, p. 1; and Kam, 

Vir. 1. 97, p. 2 and Kam. 9 Vir, 1.97, p. 2. ° Id. 

40 Wir, 1. 98, p. 5 and Kam, . 





2 
8 


: ewe a panera | 


ov, 8.0, 8; 8. 11, 1—2.] 107 


The same (ch. ii,, vv. 62, 63]:— Tho pledge shall be restored to 
tho debtor offering to redecm it, on pain of the creditor not 
doing so, beiug deemed a thief. In the absence of the creditor, the 
debtor may pay the debt to his kinsmen and take back his pledge; 
or appraising it at its value at the timo, may let it remain with the 
creditor, without interest.”! The meaning is, if the creditor be not 
Present, ho [the debtor] may placo the amount of hig debt with 
interest in the hands of some other person of the creditor's family, and 
take back hispledge ; or if he desire to pay the debt by selling the pledge, 
he may have it valued at the time and leavo it with the creditor with- 
out interest.” Brihaspati:—* When land or other [property] has been 
enjoyed, and morc {than the principal] has accrued therefrom go as 
to cover the peimepal aud interest, the debtor shall obtain his pledge.” 
¥ajfiavalkya (ch. ii., v. 64] :—* Whenever a debt under mortgage has 
become doubled by. interest, then the pledge shall be returned, when 
double the principal has been received out of the produce,’”? 


OF SURETIES. 
(Pratibhu.) 


Now, surcty is of three kinds according to Y4jfiavalkya [ch. ii, 
v. 53]:—* Suretyship is ordained for 
appearance, for trust, and for payment.” 
Pratyayah [means] the inspiring of confidence by saying “ this man is 
honest.” Brihaspati, again, mentions four kinds of sureties :—‘“ Tho 
first says, ‘I will point him out,’ the second ‘ this man is trustworthy,’ 
the third ‘I will pay thia money,’ and the fourth ‘I will causo it to bo 
paid? Arpaydmi means ‘I will cause [the debtor] to pay it’”’* Katy- 
fyana:— Three Pukeha (fortnights) at the most should be allowed for 
the findiug of the absconding [principal]. If during that time the 
suréty poiut him oub, then he shall be absolved,”§ ‘Three fortnights’ 
are mentioned ouly as an example, meaning that so much time must 
be allowed as is required [for the search]. 

Kétydyaua :— Ifa surety for the appearance of a debtor produce him 
not at the time and place [agreed on], he shall discharge what he is bound 
for, unless he was prevented by the act of God or the king.’® Niban- 
dhamdvahet [means] shall pay the sum duc to the creditor. Brihaspati :— 
“ The twa first on failare of their engagement must pay the sum lent at 
the time stipulated. The two last, andin their default, their issue, shall 


Sureties. 


> Vir, 1.98, p.2; Kem. and Vya. AM. a Vir. 1.99, p. 3; Kam. and Vya. M. 
* Vir. 1.99, p.2; Kam. and Vya. M. +Td. 

* Mit. ch, ii, 1. 24, p. 15 Vir. 1. 200, p.1; Kam. and Vya, M. 

* Vir. 1, 100, p. 1, 
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withont diier 
debt of suret; 
Jatter kind} the prandson and the grent s 
niade to pay, such is the conclusion.’”3 Fhe substance is that} the 
erandson shall pay only the principal of the debt of his 
and if that debi be of surctyship, then even the son 
similarly. This would be so only if the suretyship were ente 
without receipt of wemth. In the case of surctyship undertaken after 
receipt of wealth, (he sonas well as the grandson shall pay it fihe debet 
with ivécrest. And, moreover, Kityéyana (declares) +— Should aman 
become surety for the appearance of a debtor, on receipt of a pledge 
from him, his son shall be compelled to pay that debt even withovt 
asscts from his father.” 





yer 3 
ii pay it 


rod ito 


Yijfiavalkya [eh. i., v. 55):— When there are more sureties thar 
one, they shall pay the debt proportionately. Tet when they arc 
bound severally, the payment shall be made [by any of them] as the 
ereditor pleases.5  hachehhdyd (weans] the condition made by each 
severally, that he will pay the whole (debt); in the case of sureties with 
such an ugreement sone one of them shall pay according to the cre- 
ditor’s demand. It must hence be understood that, in the case of a 
compact of cach to pay his share, payment shall be made accordingly.” 
Katydyana :— OF sureties jointly and severally bound, any one -of 
thein that is found may be made to pay. If he be absent in a foreign 
country, then bis son shall bo made to pay the whole ; but if he be 
dead, his sou shall pay according to his father’s share.’  Pitrausét 
mleaus in proportion to the father’s share [of the debt guaranteed]. 


Yajiiavalkya also [eh. ii, v. 56):—“ When a surety has been 

made* to pay publicly a debt to the ereditor, the debtor shall 

*® 82 be forecd to repay donble the sum to the surety.” Bribaspati: 

— Should a surety, being harassed, pay the debt for which ho 

was bound, he shall be entitled to receive twice the sum from the 
debtor, after the lipse of a month and a half”? 





* Vir. 1 100, p. 2; Kam. and Vya. Mf. 2 Vir. 1. 100, p. 23 and Kam: 
_ 2 Vind 100, p. 2; Kaw. and Vya, M. 

* Mit. ch. ii, 1. 22, p. 95 Vir. 1. 102, p. 1.3 Kam. and Vya. M. 

* Vir. 1.203, p. 2: Kam. and Vya. M. 

© Mit. ch. ii, 1.23, pod; Vir. 1. 200, p. 13; Kam. and Vya. M. 

7 Vir. 1.101, p.2; Kean. and Vya, M. 
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OF RECOVERY OF DEBTS. 


Riaagrahonain. 
Brihaspati:—“ A debt admitted by tho debtor, may be recovered 
from him by remedies like mild remon- 
strance, conciliatory advice, circum- 
vention, violent compulsiou, and coufinement at home.”!  Prei- 
pammam fmeans] assented to by the debtor. LVpakramarh [means] by 


Recovery of debts. 


means of remedies. The stune author thus explains the [said] re-_ 


medics: — When a debtor is made to pay by the advice of friends or 
kinsmen, by ruild remonstrance, by coustant following, or by entreaty, 
that mode of recovery is said to be consonant to equity. When a 
creditor with an artfal design borrows anything of his debtor, or 
withholds a thing deposited by him, and thus compels payment of the 
debt, this is called circumvention. It is called violent compulsion when 
a debtor is tied and taken to the honse [of the creditor], and is made to 
pay his debt by beating and such other means. When a debtor is forecd 
to pay his debt by the tying of his son, wife, and catile, and by the door- 
way being obstructed [by the creditor], then is écharitam (coufinement) 
[said to be used}? Anvgaina [means] following. Prdéyah [means] 


importunity. Anedhilam [means] au ornament or some such thing 2 


given to one to be handed over to another. With regard to the appli- 
cation of these remedies, Katydyana says :--* Let a creditor procure 
payment from a king, master, ora Prébmana by mild expostulation 
alone ; from a friend or heir, by circumvention alone. Bhrigu ordains 
that traders, cultivators of laud, and artizans must be made to pay 
according to tho custom of the country; while violent compulsion 
may be used in the case of the wicked [debtors]."> The same [author 
adds] :—“The debtor may be [dragged before] an assemblage of 
people, and [there] restrained until he pay the debt, according to 
the custow of the conntry.”+ The same [author] forbids the restraint 
of [a debtor] confined in respect of evacuations:—“If Cone} con- 
fined should need the voiding of urine or faces, he should be followed, 
or should furnish a sccurity.”* Nibandham [means] a son or the like 
{as a hostage} in lieu of himself. 

The same [author] adds that the confined [debtor] should be set free 
for meals on receiving a security for his 
{the debtor’s] appearance :—“If he has 
furnished security, he should be released every day at the hour of meals 
and at night [while] the security remains in custody. Te whe cannot 
or will net tender a surety for appearance, should be confincd in jail or 
[in the custody of} guards, A venerable, trustworthy, and vi: 





” Security. 














2 Vir. 1. 103, pod: aml Kam. 2-Vir lL. 103, pod; Kam. and Vya. M. 
* Vir). 1083, po 1; aud Kam. * Vir 1 103, pol. 5 Vir, 1 1S. p. 2. 
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suan showld vet be confined in jail; [but] may be released without a 
surety, or with a surety [tuken™, or on his oath.) Na ed égrayet [means] 
does not offer. Chava (means) in a hause of correction. Rakshinch, 
&o.shonld be made over to guards, Pedtyaythah, trustworthy. 
Brihaspati [says} -—“ The eveditor may [cither) recover a debt, the 
sed Cowing to] the linit having been exceeded, 





interest. on which has ce 
or [he] may obtaina writing allowing componnd interest.”? Parnadea. 
dhan (means! when doubting or the ike has taken place. Hence the pas- 

_ sibilily of interest ceasing. Udyraheyet should take. Chakrar riddht 


10 [means] the calculation of interest ou the interest. added tothe principal. . 
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Narada (says):— If owing to adverse times a debtor should be dis- 
abled, he should be made to pay [by instalmenis] from time to time, ace 
cording to his ability as he improves.”> Manu [says] [el. viii, v. 
177] :—" The debtor, if ofan equal or a lower class, shall pay aff the cre- 
ditor by [personal] labour ; but if of a higher class shall pay it little by 

litlle.”+ As for [the text of] Yajiavalkya [which says} {ch. i, 
#900 vy. 4doj2%— A disabled (debtor] of an inferior class should bo 

made to work for [the payment of] his debts; a disabled Brih- 
mana, however, should be mado to pay gradually, according to his 
ability ;?4 the word Brélmana [here] refers to one of a superior class. 
The samo adds [ch. ii, v. £0] :-—* fA creditor] recovering an acknow- 
Jedged debt will not be lable to the blame of the king; [and] if the 
debtor should complain to the king, he should be fined and made to 
pay the debt.” Brihaspati [says] :—* This is the law in regard to an 
acknowledged [debt]; a [debtor], denying Chis liability], shall be made 
to pay on proof by writing or witnesses. In a doubtfal case, [the 
debtor], who claims an adjudication, should on noaccount be restrained ; 
{for}, he who restrains one who deserves no restraint, becomes liable 
to fine according to law”? Asedhak means restraint under royal 
orders. ‘The same :—‘ That debtor is termed Ayiydeédi (one claiming 
adjudication), who says ‘I will pay what may be found to be justly 
due.’ Kétyfyana:—'*A creditor who harasses a debtor claiming 
adjudication, shall forfeit his claim and pay an equal fine???  Brihas- 
pati:—“In [the caso of] a contested claim, whoever proceeds [to 
recover his debt himself] without reporting [the matter] to the king, 
shall be seized and punished; and bis claim will not succeed.”?!? 
Yama :— A solvent debtor, who does not pay through wickedness, 
shail be mide to pay [his debi] by the king who shall also take [a 








y 1.103, p. 2 + Kam. * vi ir. 1 101, yp. 3 and Kam. 

1,104, p. 23 and Kam, + Vinod. 104, p. 2; Kam.; Mit. eh. ii, 1. 15, p. 2. 
1, 104, p. 2; and Vya. M. 9 Vir. 1. 103, p. 2. 

1,104, p. 1; and Kam. § Vir, 1. 104, p. 1. 

© Mit. ch. ii, 1.19, p. 15 Vir. 1 104, p. 15 and Vya. M. 
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fine of] double the amount.” YaAjiavalkya [ch. iL, v. 42]:—« Tho 
king shall make the debtor pay to him ten iu the hundred of the 
awarded (claim]; aud the successful creditor to pay five in the han- 
dred.”" Dasakam [means] with an excess of ten; in other words, tho 
tenth and the twentieth share. Tho sense is that those shares belong 
to the king, and the rest to the creditor. The levy of a tenth Eshare] 
refers to a poor [debtor]. Narada lays down a special rule in regard 
to a wealthy ( debtor] :— A debtor who being wealthy docs not pay 
through wickedness, shall be made to pay [his debt] by the king who 
shalt [alsoj take fa fise of] twenty {in the haudred.??  Piisekem 
means twenty in the hundred. 

Yijfiavalkya states the order fof payment] in the case of moro 
creditors than one coming to claim at one and the same time [eh. ii., 
v. 41) :— A debtor shall be made to pay his creditors in the order of 
loans,> after discharging [those of} a Bréhmana and afterwards to tho 
king.”* Katydyana quoted in the Vivada Ratnikara says :~—“ If thero 
are many debts at once, that which was first contracted shall first be 
paid after those of the king ora Srofriya (a Bréhmana learned in the 
Vedas). In the case of [contracts] written on the sume day, the debt, 
the payment, the balance and the interest should be equal, Tuall other 
eases [the payment shall be] according to the order of time. He who 
preves that a certain thing was purchased (by the debtor] with his 
loan, shall be entitled to payment from the debtor, and not otherwise.’’ 

Yijfiavalkya (ch. ii., v 93] :— The debtor shall write the sums paid 
by him [at several times] on the back of the document, or the creditor 
sball givo an acknowledgment in his own hand.’® . Névada [says]: 
“When a debt is liqnidated, [the creditor] shall pass a deed [of 
acquittance}, or in its absence make a [public] acknowledgment. ‘There 
will thus be a mutual acquittance of both the ereditor and the debtor”? 
Pratigcavak [means] a decd of acquittance declaring satisfaction [of Uac 
debt}. Katyayana states the evil results ensuing) to 2 debtor on the 
noupayment of debi :—“ He who having obtaincd a debt or the like docs 
not repay it to the creditor, shall he bora again [to be] a slave, servant, 
wife, ora beast [of burden] in the house of the latter”? Cddhdrah. 











2 Vir. LVL, p. 33 and Yya, M. VEEL Tp. 1s and Vya. M. 

* Wof the same class, to be paid in the order of luans; if of different classes, then 
sccording to the order of classes ; Vir. 1. 105, pl. 

4 ©The king’’ stands here as illustrative of the Kshatriya class ; Vir. L105, p. t. 

* Virol iS. p. by and Kam. © Vir). 210, p. Fs and Vea. Me. 

Viel WG, pod; and Vya. M. 

8 1f Pratisravah micaus a document, its use as an alteructive toa Lekhye or writing 
seems tuutological, The Viramitrodaya makes Pratigrarah mean a public serbal 
acknowledgment, which seams to be more correct. Sce Vir]. 110, po 2s see hkenise 
Amearakosa, ch. i, sce v., v. 4, 

* Virb 120, p. 2; aud Vya. M. 
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shave. Dharitach (neans] one parehi Tfora price. N da [says]: 
“he debt er lean whieh the debtor docs uot vepay feven} on 
demand shall multiply GH it reaches toa thousand millions. On that 
amount having heen reached, {ihe debtor} snffering ithe cousequences 
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ack shall im cach* [successive birth be a horse, an ass, 








i Tf an ascetic or an 

10 agnihotri (he keeper of # perpetual sacrilicial fire) should die in debt, 
{vhe inerit of] those austeritics or Uiat worship of the fire will belong 
to the ereditor.?? 





Brihaspati says :— The sons should pay the debt of thetv father when 
proved, as [though it were] their own; the debt of the grandfather - 
should be paid without interest, the sons of grandsons need not pay.” 

Vajtiavalkya feh. i, ve 50) :—* Whea the father is abroad, dead, or 

immersed in dilficulties,* his debt, proved by witnesses if disputed, 

should bo paid by the son and the erandsen.”5 Narada states that the 
debt should be paid by a son and the like who is twenty years old:— 
20 “When the father, the father’s brother, or the eldest brother have gone 
abroad, the son shall not (be made to] pay before his twentieth year,” 
BKatvayana:—‘The debt (contracted) by the father, who though living 
js alllicted with a disease, or has remained away from his country, shall 
be paid after the twentieth year.”? The word Proshitu. is illustrative 
even of one dead. For the samo reason Vishnu {says]:—“ When tho 
borrower is dead, or becomesa Sannydsin (a religions anchdrite), or has 
lived abroad for twenty years, ihe debt should be. paid by his sons 
and grandsons.’8 Narada :-— On the death of the father, the sons, 
whether separaied ov united, shall pay his debt according to their 
s, or he who succeeds to the charge [of the family affaivs]779 
dtyayaua i" White the father’s debts remain funpaid], the son shall 
not fake the wealih of the father, which should be made over to tho 
creditor; where fthe father dics] without wealth, the son should be made 
to pay.?!9 ‘Lhe term draryam is to be construed with rite, [so that] 
the meaning is ‘without wealth? Drihaspati [says]:—“ The father’s 
debts must be first paid;-and then those of himself; the grand- 


















UVi 110, po2s and Kam. = Kam.and Vya. M. 3 Vir. 1. 104, p. 2 
* Viillaneévara explains eyasaaddhiptita as one aMlicted with an incurable disease; 
Mitakahard 1. 20, p. 2; s@ docs Viramitradaya J. 106, p. 1. 
400 8 Vir. b105,p. 2; and Kam. © Mit. ch. i, 1.20, p. 2; Vir. 1. 106, p. 1; and Kam, 
7 Virol, 106, po}; Kam. aud Vya. M, 3 Vir. 1 106, p. 23 and Kam, 
9 Mit. ch. ii, 1. 20, p. 1; Virb 195, p. 25 Kam. and Vya. Me 
10 Vir, 1. 206, p. 23 and Vya. M. 
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father’s debts should be naid before both. This is the manner ia which 
debts should always ke paid.”! 

Y&jaiavalkya [ch. it, vy. 47] :— The son shall not pay the paternal 
[debts] contracted for wines, lust and gambling, or due on account of 
the unpaid [portion] of a fine ora toll, or [on account of] an idle pro- 
mise.”* Brihaspati [says] :—“ The son shall not be made to pay [the 
debts dae ly the futher] on account of wines, dicing (gambling), idle 
promises, promises made under [the influence of} lust ov anger, surety- 
ship, and the unpaid portion of a fine ora toll.”> Usanas {says} :— 
“The son necd not pay the fine, or tho balance of a fine, a toll or the 
balance of a toll, or [any debt of the father} which is not proper.’”+ 

Yajfiavalkya mentions the order of those [who are] bound to pay 
the debts (ch. if., v. 51]:— Ile who has received the estate or the 
wife {of the decexsed], should be made to pay his dchts; or failing 
them, the son who has not received au inheritance (ananydérita). In the 
case of a sonless (deecased], those who take the heritage {should be 
made to pay}.%  Uithagréha means one who takes the wealth [of the 
acceased} [either) justly, because his son, though living, is (laboring 
under] impotence or [other] similar disqualification ; [or] unjustly 





" [becauso there exists a son) without [any] defects, Yoshidgréha 


[is] one who similarly takes the wife of another, Ananydéiritadravya- 
fam (absence of the receipt of inheritance) is possible in two ways, 
because the negation {here spoken of] way cither refer to property 
which belonged [at one time] io another or to property merely.® [The 
sum and substance 1s} :—Here (¢. ¢. smong those bound to pay debis) 
he who receives the esiate isthe first; failing bim, the taker of the wife; 
failing him, a son [who has] received no inheritance; failing him, the 
son’s son to the extent of the principal; failing him the rikthoiah, 
1. ¢. those who take the estate, sneh as the son of son's son, wife, ihe 
daughter, or the like. When no inheritance has been reccived, the 
son of son's son, wife, or the like, need not pay [the debts]. The 
receipt of asscts howsoever small will entail the repayment of debts 
however large.’ [The liability] cannot be limited to {the reccipt 








2 Vir. 106, p. 2: Kam, and Vya. M. 
* Vir. 106, p. 1; Vya. M. and Kam, The Mit. considers 2 gift to jugglers, singers, 
idle promises.” 
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and dancers, wrestlers, quacks, spirit sellers, as 

Vind 104, pd. 

* According to Vir, debts for vines and spirits are improper debts (L. 10G, p. 1): 
Mit. cho ii. 20, p. by and Kam. © Vir), 106, p. 2; Kam, and Vyas. ME. 

© This passage stripped of its verbosity means that absenec af heritage is possible, 
either on account of a disqualification in the heir, or on account of the father’s pra- 
perty, if he leit any. having wjustiy passed into other hands. 

1 This seeins to be inequitable; aud is not supported hy the Miikshart and other 
authorities. Ax regards the Dombay Presidency Mr. White's Act (Borba Act VII. 
of 18663 has now wteled the question, 
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heirs, who succeed to his estate, such av the > dauchter. 
and the rest, may recover [the debts] from the debtors of their ius- 
pands, and ihe like [respeciivelyj. Vishnu [say 

deceased], whether with or without a 
ceiyer of assets: "! Beihaspati [says}:— lu the absence of atte: 





ayer 








of assets, he who takes he wife would be similarly [made to pay]?2 
Katydyana [says] ~The son shall be made to pay the debts fol his 
10 father} when he is uot afilicted [vith any disease], is. soitvent and of 
age; but not othe: The taker of the tts shall first [be 
made to] pay; after him the son; in the absence of a son, or in the 
ease of the son being indigent, the taker of the wi Narada 
(saysj:—* If the wife with the [family] wealth and cher offspring 
should geck [the protection of] a stranger, he should pay the 
debts of ber hushand, or else give her up." Kétydéyans, [says] :— 
« The debt Ceontracted] by drunkards and the like having no wealth 
or issue, shall be paid by the paramours of their wives.” Nérade 
[says]:—* OF the snecessor to the wealth, the taker of the wife, . 
avandason, he who takes the wealth shall pay debts. The son [shail 
pay} i the abserce of the takers ef the wealth or the wife: and the 
taker of the wife in the absence of a successor to the wealth or a son.” 
The meaning of the Jast Pada (quarter) is that the taker of the wife 
shall pay the dcbé in the absenco of the successor to the wealth and of 
a sou; as [mentioned] in the aforesaid text of Yajfiavalkya. Katysyana 
[says]:—‘Bhrign says that debts contracted for farily [purposes], 
though without authority, by the slave, wife, mother, pupil, or son of 
one who has gone on a distant Journey, shall be paid.” Yiijfiaval- 
kya [ch it., v. 46) :—“ A woman need not pay the debts of her hus- 
30 band or son; nor the father those of his son, nor the husband those of 
his wife, unless contracted on account of the family.’ Katyéyana 
[says] :—— That which has been promised or aceepted [by ratitica- 
tion}.”?  Navada [savs] :—“ ‘Ihe debt contracted by a son in distress 
shall be paid by the father.”* Yajiavalkya [eh. ii, v. 48]:— 
Among herdsinen, vintners, dancers, washermen, and hunters, the 
husband shall pay the debts of his wife ; hecause his livelihood depends 
upon her’? The same [ch. ii., v. 49]:—‘ A woman shall pay the 
debts agreed to by her, or contracted by ‘her jointly with the 
hushand, or by herscif alone; she shall pay no other debts.”'° A 




















40 1 Vir. 1. 106, p. 2 2 Vir. 1. 106, p. 2. * Vir. 1103, p. 2. 
+ Vir, 1 107, p. 2; Vya. MM. 5 and Kam. © Vir. 1. 108, p. 13 Karu. and Vya. 3. 
a,b 109, p. 1; Vya. M. 7 Vir. 1. 109, p. 1. ® Vir. J. 109, p. 1. 
"Viv 309, p. 2. 10 Vir. 1. 109, p, 2. 
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- woman taking the heritage skall puy [even those] debts [Uiat have not 
been] agreed to [by her]; [for] Katytyana [says] :—“ A wife who has 
been addressed by her dying Lushand (thus:—]‘you shall pay [ny] 
debts,’ shall be nade to pay, though unwilling, if she has wealth with 
her.”'  Nérada (says]:— Ifa woman having wale issue, but no pro- 
perty, foreakes her son, and Jives with another, her son shall pay ali her 
debis."2 - This refers io [the case ofja son who has obtained an inherit- 
ance.» Narada fsays}:—“ A debt contracted for the family, before 
partition by a father’s brother, brother, or mother, shall be paid by all 
the co-parcevers.”? Nérada says iv regard to the payment of debts 10 
where the creditor and his sons or the like do not exisé :—“ Where a 
Bréhmaya‘ ercditor as also his descendants are no more, the debts due 
to him should be paid to Sululyas (persons of the same gofra or gens), 
and in their absence to the Béadhavas® (coguates). If ncither Sakulyas 
nor Bandharas exist, then fit} should be paid to Bréhinanas, and in 
their absence, it should be thrown into the water,” Prajapati also 

~ [says] :-—“ On failure of the Bandhus, [the debts] should be given to 

' Brélmanas, or should be thrown into the water, [For] what has been 

; thrown into the water or fire serves [the thrower] in the next world.”? 

* When after (the amount of] a debé has been throwu into the water 20 
or the like, the creditor returns, he shall of course have [his duc]. 





*9Q * OF DEPOSITS. 
[Nikshepa.] 

Nirada [says] :—‘‘ Where one bails his goods to another in confidence 
{and} withont suspicion, ihat is termed by the wisea Niksiepa (deposit), 
{which is] a head of law. Thatis said to bo an Upanidhi, which is 
made over uncounted, unseen, and under seal, and that Nekshepa [which 
is made over Jafter describing it.” Brihaspati (says]:—* The merit of 
preserving a deposit is the same as that of giving gold, inferior metals, or 
clothes, or of protecting one who besceches protection, The very thing 30 
bailed should be returned to the very bailor and in the same manner [as 
bailed] ; it should not be handed over te a near kinsman [of the bailor,.”? 
Nydsa[meaus]adeposit. Pratyanautarais a near kinsmau of the bailor- 




















§ Viramitrodava 1. 103, p. 2, makes this vext clearer. PVir dL Maa, p. 2 

* Not from her. but apparently from the father, *Viv VG pot 

* The word Bréhinana iu the text ix Wustrative of every ereditor: sre 
deya.}. HO, p. 1. 

®* The term Kaéodhava is not here used in its technival sense, Weeanse the mother’s 
brother (who is not onc of the technical Baxdhus} is ineluded in this texe by die 
Viramitrodaya 1. 110, p. 2. yy 

7 Vir do WO. po 1. Michi. haGop.1; Vir ha dL, po? Rem and Vere la, 

* Vir. 1 Ep. bs Vya. Mo and Kain. 
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Mann (ch. viii, v. 191] -—" He who restores not a deposit, or he who de- 
mands what was not bailed, shall both be punished like thieves, or shall be 
made to pay asnm equal {to the sum batled].”? Brihaspati [says] :-— 1 
the buailee destroy the deposit owing to his particular negligence, or 
refuse to retum: i¢ on demand, Le shall be made to pay that [7. e. its 
value] with interest."" DBheda means [difference in the} care [be- 
stowed] npon his own property fand a deposit}. Hence no blame of 
negligence attaches to the destraction fof the deposit} [if] aloag with 
that, bailee’s property should be destroyed. Yajhavalkya [ch. it, 
y. 67]:—“ [The bailee] making his living without authority [by the use 
of the deposit} shall be punished, aud made to pay it with interest.’ 
Ajtean means {one} living by using [tt], or letting ié out ai interest. 
Udaya [means] interest, in regard to which Kityayana mentions a 
special rule: A deposit, the balance of interest, [the commodity} - 
sold, and [the price of] a thing purchased, not being paid on demand, 
shail bear interest at five per cent.”* Manu [ch. viii., v. 192]:—* The 
king shall fine a depositary of a Nilshepo (an ascertained deposit), 
ina sum equal (to the value of the deposit], much more so that 
of an vpanidhi (an unascertained deposit}, if he should deny the 
deposit.” Bribaspati [says]:— ‘Chere is uo fault fof the depositary] 
if the deposit be destroyed along With [some] effects [of the depositary] 
by the act of God or the king.” Yaijiiavalkya [ch. i1., v. 66] :-—* That 
which has been removed by [an act of] the king, or God, or thioves, 
shall not be caused to be restored,.”? Manu [ch. viil., v. 186}]:—“He 
who, by his own [ree act, restores [a deposit} to the next [kiusman] of 
the deceased, shall not be harassed by the king or by the kiusmen of 
the bailor.” Prafyanantara [means] the nearest. The meaning is “he 
shall not be harassed with a demand of more in the absence of 
proof.” Brihaspati dictates the whole of this law of deposits in regard 
to other [transactions] :—“ This same lawapplies in thecase of Anrdhita 
(a bailment for delivery), yéchitaka {a loan for use), a bailment with an 
artist, a pledge, anda pergon surrendering himself for protection.”® 
Anvahite is (something) handed over toanother after saying ‘a par- 
ticular person Ceposited this with me; and you shall deliver this to 











him.’ Yaehiteis an ornament or the like borrewed on occasions of 
marriage or such other {ecremony] for show, Silpinydsa is [some- 
thing} made ovcr toa goldsmith or the like for [heing made into} an 
earring er the like. Narada also [says]:—‘‘ This same law is laid 





PV Moo p. 7. * Vir. 1 112, p. 2; Kam. and Vya. M. 
Se Vir Pip. 23 Ram. aud Vea. Me. 

4 Mit. ch. it, 1 96, p. 2; Vir. 1. 112, p. 2; Kam. and Vya. M. 

® Vir VS. p. bp and Vyas. M. © Vir. 1.2112, p. 1; and Vya. M. 

7 Viv. 1 ite, p. 1; and Kam. 5 Vir. 1.114, p. 15 and Vya. Ab 
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down in the cases of Yaehitu, Anedhita, a deposit with artists, a Nydea 
(bailment), and Pratinyasa (a rebaihuent).”"  Pratinydsa_is bailment 
of an object which itself was bailed by the owner. K&tydyaua ordains 
the restoration [of a deposit] by an artizan, in some cases, eveu 
when it has been destroyed by an act of God or the king :—" An artizan 
who [haviag undertaken] to prepare [a thing] by a certain time, 
keeps it beyond that tiuc, shall be made to restore his deposit even 
if destroyed by an act of God or the king.”? Narada [says] :— 
“A garment when once washed loses one-cighth of its value, when 

washed twice one-fourth, when washed thrice one-third, aud 
* 92 when washed fony times one-half of its valne.* After half the 

valuc is lost, one-fourth of the value will be reduced [for 
every further washing}? VajRavalkya {ch. ii, v. 238] Os. washer- 
man wearing the garments of another shall be fined three Pants ; 
and in cases of a sale, hiring out, pledge, or a loan on reqnest, [shall 
be fined} ten Pands.’* Avakraya is a loan to another on hire. 
Adhduam is pledging, The same [author] states the role about the 
reduction of metals other than gold, when heated in fire [ch. ii, v. 
178] :-—* Gold is not reduced by fire; silver loses two palus in the 
hundred ; tin and lead, eight; copper, five; iron, ten.”> In the case 
of a loss to a greater extent of silver or other metals, the gold- 
smith or a similar artizan should be punished. The same [anthor] 
speaks of on iucrease [in weight] when yarn has been supplied 
to workmen [ch. if, vr. 179]:—“ In the case of woollen aud 
cotton yarus the increase is ten palas in the hundred; [sv] im [eloth of] 
middling quality, five; and in [cloths of] fine quality, three [palas]."6 


10 


20 


The same author speaks of reduction in certain cases Ech. i in, ve WO}. 


“A reduction of a thirtieth part is allowed in embroidered cloths and 
cloths made of hair, There is neithoy an increase nor a decrease in 
the case of silken cloths or barks.”7 Nérmika means a cloth upon 
which figures like the Svastile are worked by different yarns.? The 
same [author] speaks of the freedom from blame of an artizin in the 
case of Joss or refnsal to, return the ailment on demand before 
the stipulated time. ‘In the case of [leans taken] for s particular 
purpose or [for a particular] time, if a demand is made before the pro- 
per time, and (the deposit] i is not returned {accordingly ], {the bi uilee} 


1 Mit. eh. 1. o7, pol; Vir Lb pot; and Vea. M. Voth the Mi “hele ATs 
and the Viramitrodaya interpret Prafingdsa as a mutual bailment. 

*ViroL 14, pod. 2 Vir. bala. p. i sud Vya. M. sVir dis, pol. 

* Vir} 11S, pod; Kam. and Vya. M. © Virb 118, po 2; Kam. 

TVird dd. 115, po 1s Kam, 

» Vijiinesvara (Mit. ch. ii, 1 72, pT) adds * colored’ bef 

OV Map. 8 refers this te Fedsteka and not to Siping 
Shara and Madhava agice with this view. 
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shall not bo compelled to restore fit].?' The reverse of this is Inid 
down by the same, [author] ——-“ A bailee who does not restore [tho 
deposit] even on demand after the purpose has been served, or the 
{slipulated] time has expired, shall pay the value [of the deposit] if it 
is lost or taken away.”? The samo author [says] :— He who having 
obtained a loan for use does not restore it on demand, shal) be compel- 
led to return ii, and fined if he does not do so.""4 





SALE WITHOUT OWNERSHIP. 
[Asvami-vihraya.]} 


Vyasa :—* When the wealth of another, whether borrowed for use, 
bailed for delivery, or stolen, is sold in the owner's absence, that [sale] 
is a sale without ownership.” Katydyana:— A sale, a gift, or a 
pledge made without ownership should be rescinded.”* | Asvani, with- 
out an owner, is a word by itself and is an adverb. Nérada:—“ An 
open purchase by a purchaser is pure; a purchase made im secret is a 
theft. A purchase made from a slave who has no authority from his 
master, or secretly froma bad man, [or] ata very low price, for} atan 
unusual hour, becomes affected by that contawmination.”4 Tuddoshah 
(that contamination) fmeaning] the thief’s contamination. Ydajfia- 
valkya [ch. ii., v. 171 ]:—“Proof ofa thivg lost [or stolen] must be. 
made [by the owner] by evidence of title or by possession ; otherwise 
on failure of proof, he should pay the king a fine equal to a fifth part.” 

Paachabandha [means]* a fifth share of the lost property. 
* 6k When the evidence given by the witnesses adduced by the loser 

is contrary to his claim, he should be fined in double the 
amouut of the lost property, as Vydsa says :—* If the plaintiff prove 
not his lost thing by witnesses, he should be compelled to pay twice 
its value as fiuc, and the purchaser is entitled to the thing.”? He 
also Jays down the course to be pursued by the purchaser :— If the 
seller is produced, the purebaser is by no means to be condemned, for 
then litigation is [to be carried on] between tho owuer of the thing 
lost and the seller.”®  Brihaspati:—‘‘ When the seller has heen 
produced and has been condemned in the law-suit, he should ‘fbe 
made to} pay the price to the buyer and a fine to the king, and to 








> Vir 1214, p. 2; Kam. and Vya. M.; Vir. and Madhava refer this to Katydyana. 
Vir. 124, po 13 Kan. and Vya. M.; where this is referred to Katyayana. 

Vir.1. 114, p. 2; where this is referred to Katvdyana. 

Virb 115, p. 2 & View 1.115, p. 2; Kam. ; Mit. ch. ii. J. 69, p. 1. 
Vir, 1.116, p. 2; Kam. and Vya. M. 7 Vir. 1. 116, p. 2; Kam. 

Vir. 1.117, po 15 Vya. Me; Mit. ch. ii, 1. 62, p. 2; where Vijfidneévara refers this 
to Brihaspati. : 
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restore the property to its owner”! Kétydyana:—“ Let time be 
given to the buyer for the production of the seller according to the 
lougth of the road ;? if the seller cannot be prodneed, the buyer should 
be made to justify the purchase. Ifthe purchase is justified, he [the 
purchaser} should in no wise be blamed by the king. The claimant 
shoald first prove his property by evidence of kingmen; next, to clear 
himself, the buyer should prove a fair purchase by his kinsmen.”5 


Even if.the purchaser clearly prove the sale, still the property does 
revert to the person who lost it, Aad so Mann fch. viii, vy. 202]:— 
“ Now if the vendor be not producible, and if [the sale be justified by 
the vendce] as an open sale, the latter should be dismissed by the king 
without punishment ; and the property reverts? to the person avho lost 
16.75 nahdrya, not having been nade toappear. The méaning is that 
the thing [is] justified by an open sale. Katyaéyana:— The defendant 
not producing the seller, nor even establishing an open sale, the 
thing claimed shonid be cansed to be delivered to the claimant, and 
the seller should be made to pay a fine.” Brihaspati:—“If a 
purchase be made from an assembly of traders with the know- 
ledge of the king’s officers, or from a seller whose dweiling-place 
is unknown, or where the seller is dead, the owner of the thing may 
recover it on paying half the price given. In such a case half tho 
value must be lost to ‘each of them from legal considerations.’? Marichi: 
— But where the seller cannot be found, his dwelling place being 
uniknown, the loss should be borne equally by the buyer and by the own- 
er who has lost thething.”® N7vesa [means] the residence of the vendor. 
Narada :— What is permitted, whether women, beasts or the earth, 
that only should be enjoyed. He who enjoys them without leave, 
should be made to pay the profit of such enjoyment.”? Uddishtam 
- {means} permitted. Bhukia-bhogam [means] profit arising out of 
enjoyment. Ydjiiavalkya (ch. ii, vy. 1738] :— The owner of a thing 
lost or stolen, which had been found by customs-officers or watchmen, 
shall take it [if claimed} within one year, after which the king shall 
retain it.”!° As to this [says] Manu (ch. viii., v. 30]:—“ The king should 
cause to be detained, for three years, property of which no owner 
appears.”!? After three years, the owner [if found out] can take it away. 








2 Vir. 1.122, p. 1: Kam. and Vya. M. ; 

Virb 27, p. 25 Mit. ch. ii, 1.197, p. 1. Vijiiinésvara refers this ta Gautama ; 
Kam. attributes this to Bribaspati. 

8 Mit. ch. 1, 1. 69, p. 2; Vir. 1. 17. p. 1; Vya. ML; Kam, 

* On paying the vendee half its value; see Kuilika on Mann. 

® Vir. 1.117, p. 2; Kam. and Vyr. M. Vir. 1p 9; K 

7 Vir. 1.117, p. 2; Vya. M.; these attribute these two couplets to Kit 

® Vir. 1.117, p. 25 Kam. * Vir. 118, p33 Kein. and Vya. M : 

26 Vir, 1 MER, p. 3. *) Kallika adds ‘after a procksanation is given.” 












10 


20 


50 


120 fe. yu, 8—11. 


After [thvee years, if the owner is nof, found out] the king may retain 
it’? "This has reference to property of which a Srotriya (one conver- 
gant in tho Vedas) is the owner. The same fch. vii, v, 33}:—* Tho 
king remembering the duly of the rightcons imay take a sixth, or a 
tenth, or a twelth part of the property which had been Jost and found. 
Tere, in the first year, he should give up the whole of the property ; in 
the second year, he should give it up, after retaining a twelfth part; 
jn the third year, a tenth; in the fourth aud the rest, a sixth 
* 06 After which the king shall retain il, this only refers to an injunc- 
10 tion to expend it in ense its owner does not appear within three 
years ; but if Che owucr appear, it must be returned to him, even if 
expended ; thus says the Mittksharé. This, however, only if the owner 
be unknown ; for if it be known ‘ that such an one went uway forget- 
fully leaving the said property behind,’ then he shall get it back even 
after three years. Even the king has no right to spend it; but he 
should take a certain portion xs his share. 








Yajfiavalkya speaks of the remuneration to the keeper for protecting 
for a day the stray animals of another found [by him] [eh. ii, v. 
174) -— The owner of stray animals innst pay four ponas, if the ani- 
20 mal be of the species with single hoofs; five pandas for human beings ; 
two for every buffalo, camel, cow, or animal with cloven hoofs ; but only 
a fourth for every goat or sheep.” But their food must be paid for 
besides. 
On the subject of uidhi (trensure-trove) Vajnavalkya says :—[ch. ii., 
vv, d4, 35] :— The king having found treasure-trove, should give half 
to the twice-born ;? but a learned Brihmana [finding treasure-trore] 
may keep the whole, for he is lord of all, (84.] The king should 
receive a sixth part of treasure-trove found by any other person. 
Tn case where information is not given by the finder, he [the finder] 
30 must be made to pay a fine [in addition to the king’s share]. 
Tf however any one prove by mark, measure, or otherwise, that 
the property found belongs to himself, in that case the king should 
deliver it to him after giving a twelfth part to the finder, and taking 
a sixth himself. This is stated by Monn (ch. viii, vy. 35] :— When a 
man claims treasure-trove, declaring truly, ‘This is my own property,’ 
the king should still retain his sixth share and also a twelfth.” The 
twelfth being taken to be given to the finder. On the subject of pro- 
perty carried off by thieves the same author says [ch. vill. v. 40] :— 
‘Let property carried off by thieves bo restored by the king to the 
40 owner of whatever class he may he; if tho king appropriate it, the sin 





Vir. 1.118, p. 13 Mit. ch. ii, 1. 70, p. 1; Kam. ® Mit. eb. ii, 1. 70, p. 2. 
2 The Mitakshard reads twiee-born as Bréhmanias, |. 16, p. 2. 
* Mit. 1.16. p. 2. 
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ofthe thief is visited ou him.”! In case he be unable to recover ft 
{from the thieves], Krishna Dvaipdyaua (Vyasa) says :—“ Shonld tho 
king be unable to recover stolen property from thieves, ho shall make 
it good from his own treasury, if he be powerless [to recover it],?? 
End of section {cntitled] ‘ Sale without Ownership.’ 


CONCERNS AMONG PARTNERS, 
(Sambhiya-samutthanam.) 


Narada :— Where traders or others jointly carry on business, it is 
called a ‘concern among partners,’ a title of judicial procedure.”? 


Brihaspati :—‘* Whatever property a man may lend with the assent of 10 


many, or whatever busiuess* [transaction] he may cause to be per- 
formed is [considered] as the act of all [partners]. They are them- 
selves devlared [to be] competent arbitrators and wituesses for cach 
other in doubtful cases, and im cases of deccit, provided they bear no 
enmity to either party. Should one of the partners bo discovered to 
be fraudulent in baying or selling, he too is to be cleared by [iho 
ordeal of] an oath; such is the rule in all [such] controversies.’5 
Yijiiacalkya (ch. ii., vv. 265, 260]:—“ A man of crooked ways should 
be expelled [by the other partners] without profis; a partner unable 


to act may appoint another man to act for him [265]. If a partuer 2 


does what the others forbid or disapprove of, or if he injures common 
property by his negligence, he should wake good the damage, but he 
who preserves it from {robbers or other] misfortune, should receive 
a tenth part of it [as his reward]?¢ [260]. Katy4yana:—“TIf four kinds 
of artizans be jointly employed, [viz.,] young apprentices, experienced 

scholars, good artists,* and teachers, they shall receive in order 
* es [respectively] oue share, two, three, and four shares of the pay 

or profit.”? Sishyakah, young apprentices; AbhijRdh, experi- 
enced scholars, those well versed iu arts; Awsaléh, thoroughly skilled 
{in every branch]; Acharyéh, teachers introducing new modes or 
inventions. Brihaspati :—‘ Where several men jointly build a house, 
or a temple, ora cistern with flight of steps, or make sacred utensils, 
the chief workman should receive adonble share [of the pay?.”? The 
same [adds] :—‘ This rule has beon declared by the wise fora band of 
musicians; he who knows how to keep time, should take a share and a 





aMit.ch. ii, 1 17, p. 2. * Mit. ch. i, 197, p. 2. 
3 Vir. 1. 118, p. 1; Kam. and Vya. M. : 

* Execution of documents, &c. Viramitrodaye, 1. 118, p. 2. 

®Viro 1118 p. 2; Ras. and Vya. M. Vir 1 T19, p. 7. 
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half ; and the singers shonld have equalshares.”! Kétyéyana :-— If men 
[who have joined together in any business], but are dispersed abroad, 
mect with imprisonment, then whatever is paid for their liberation, shall 
be borne by them according to the share of cach. The laws before 
propounded, relate to all partners, whether merchants, husbandmen, 
robbers,? or artizans, when they have mado no special agreement for 
their shares.”> End of ‘ Concerns among Partuers.’ 


RESUMPTION OF GIFT. 
(Dutidpradanikam. ) 


70 Narada:—* When a man, having unduly given a thing, desires to 
take it back, ié is called Resimption of Gift, which is a title of judicial 
procedure.”* Asamyah (unduly) is an adverb, fand] means in a prohi- | 
bited [mode]. The same [says] :—‘‘In civil affairs, the law of gift is 
fourfold, what may be given, or what may not be given, and what is a 
yalid gift, of is nota valid gift. What is bailed for delivery, what is 
borrowed for use, a pledge, joint property, a deposit, a son, a wife, and 
the wholo estate of a man who has issue living, the sages have declared 
unalionable, as also what has been promised to another.”5 Here asa 
man bas no property in his wifo or son, the express prohibition ofa 

20 gift of them is only explanatory [like the Vedik text}, ‘neither in 
the middle region nor skies nor in the heavens.’ Thus the excep- 
tion stated by YaAjfiavalkya in the text [ch. i., v. 175] :— Without 
causing detriment to the family property [everything] may be given 
except « wife and son,” is also explained. The non-existence of pro- 
perty in a wife or son has been already explained in discussing the 
subject of ownership. 

In making gift of these things not only will the act be untenable in 
law, but penance also must be performed, as says Daksha in reference 
to these things. “The man who gives [them] away is a fool and must 

80 expiate the sin by peraneo.”® Manu :-— He who receives what may not 
be given, and he who gives it away, shall both be punished like thieves, 
and both be caused to pay the highest fine.”? What may begiven is [thus} 





> Kam, ; and Vir. 1, 190, p. 2 

? Auother verse of Katy4yana 2 quoted in the Viramitrodaya (1, 120, p. 2) describes 
these as persona commissioned by the king to pluader the enemy’s country. 

3 Vir. 121, p. 13 and Kam. 

* Mit. cb. it, 1.70, p. 25 Vie. 1 121, p. 1; and Kam. 

* id. 
. © Paittirfya Samhita, Kaada v., Adhydya ii., Anuvéka 7. 7 Vya. M. 

40 ® Vir. 1.121, p. 2. : 

° Vir. 121,p. 2; Kam. and Vya. M. All these works refer this text to Maan, 

although it is not found in all the editiona of Alanu consulted by me. 
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declared by Brihaspati :—‘ What remains after the food and clothing of 


” the family [have been provided for] may be given.””! Katydyaua declares 


what must be given without fail:—“He who having voluntarily pro- 
mised a present to a Bréhmana does not deliver it, should be compelled 
to pay itas a debt, aud should be mulcted in the lowest fine.”? Gautama: 
— A man should not give even what he has promised, to a person not 
following the duties of life.’5 Gift orsale of a Vriiti? is thus forbid- 
den by Vyasa :— They who are born or yet unbegotten, and they who 
are still in the womb, wish for means of livelihood: no gift or sale 
Cof a Vritt?] should therefore be made.”% Névada thus distinguishes 
between valid and void gifts :— Valid gifts are seid to be of seven 

kinds,* and roid ones of sixteen. They who know the law 
* v¢ of gifts declare that [1] the price of purchased goods, [2] 

wages, (3}] a present made after being pleased [with poets, 
musicians, &c.], [4] [a present] proceeding from natural affection, [5] 
{or} from gratitude, [6] nuptial gift [to the brother of the bride], 
and [7]a gift for merit, cannot be resumed.” Anugrahah [means] 
dharma or religious purposes. What was given through pain of 
[1] fear, [2] anger, [3] or intense grief; so also [4] a bribe, [5] what 
was given in jest, or [6] by mistake, or [7] through frand, what was 
bestowed by [3] a minor, [9] an idiot, [10] 2 person under duress, [12] 
a diseased person, [12] an intoxicated person, [13Jan insane person, or 
{14] made in consideration that the donee will do some service, [but 
which has not been performed], [15] what was giyen through ignorance 
toa bad man who pretended to be good, and [16} for an undertaking 
said to be righteous ; [these gifts] are declared as not given [or void].’”" 
Ruk [means] pain. The construction is pain caused by fear, &c. Tho 
meaning is what was given by one oppressed by fear of being 
beaten or the like; in the same manner what was given [to others] 
through anger against brothers and such other persons, [in order 
that the latter may be deprived thereof}. Fyatfydsa {means] mis- 
take; as when gold is given, while the intention was to give silver. 
Chhalayoga, practising fraud—such as if the king intended to give a 
cow to Devadatta ard it was given to another who had personated 
Devadatta, even though the latter may have been a deserving person. 
Arttah, one whose mind is unsettled by disease. Maitah, incbriated 
with some intoxicating drug. Unmattel, affected by wind in tho 





2 Vir. 1 E21,p.2; Kam. and Vya. M. 

9 Vir, 1. 122, p. 2; and Kain. * Kan. 

* Literally livelihood ; but now it is applied to offices or callings which give liveli- 
hood ty families : ¢. g., the office of a village astrologer or grima-josi. 

* Vir. 1. 122, p. 1; Ram. and Vya. M. 

@ Mit. ch. ii, b 73, p. bs Virod, 122, p.2; Kam. and Vya. Mf. 

1 Mit. ch. ii, L721, pols Vir 1 128, po; Kam. and Vyu. ML 
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head or delirium. Apexarjitain [means] given. A gift madeto one whe 
fails to do the work which the douor thonght he wonld do; a gilt 
made to one practising sinful arts under the behcf that he will perform 
a rightcons act; these gifts revert [to the donor}. Kéiy4yana :— 
“What was given by men throngh list or anger, or by one not hig 
own waster, or by one diseased, or deprived of virility, or hy one 
inebriated, or of wisound mind, may be taken back in order that 
the effects of mistake may be averted.”! Kéimdét, in order to seduce 
another’s wife. Albah, frightened [into unmanliness}. Vyatydsa, &e. 
10 what was given as a bribe for preventing the effects ofa mistake. That 
Uthocha {or bribe] which is promised to be given for the accomplish- 
ment of any object, should not be given even if that object he accom- 
plished, But if it have already, been actually given, it should berestored 
by force, and a fine equal to eleven times [its value] should be inflicted 
according to the followers of Garga.”’? Thesame anthor explains the 
nature of utkocha (a bribe) :— Whatever is received for withholding 
information ofa thief, a felon, a man violating the rules cf’ his class, 
and au adulterer ; for secreting a wicked man, or by threatening to 
denounce a man by giving false testimony against him, is denominated 
20 wthocha (brile).”5 : 
Manu {ch. viii, v. 165]:—“ When [the judge] discovers fraud ina 
pledge or sale, a gift or acceptance, ov in auy [other transaction] what- 
ever, he should annul the whole transaction.”* Yaya [means] fraud. 
In whatever other transaction the taint of fraud is discovered, all 
that. should be reversed ; this is the meaning. Katydyana :—“ Ifa gift 
be promised by a person whether in health or in sickness, for a 
religious purpose, and he die without making it, his son should be 
compelled to make it; of this there is no doubt.”> Further explanation 
_ of this subject may be found by referring to the Deattaniraya by my 
30 revered father. End of Datlépraddnikam. 


BREACH OF A SERVICH-CONTRACT. 
(Abhyupetydsusriishd.) 
Narada:—“ When a man does not render service according to agree- 
Contracted service unper- ment, the title of that judicial proceeding 
formed. is called Breach of a Service-Contract.’”® 


Servants, says Brihaspati, are of three 
kinds SO The soldier is pronounced the highost of servants ; [2] 





1 Vir. L228, p. 2; Kam. ad Vya. M. 2 Vie 

sd. 4 Vir. 
49 5 Vir. 1.193, p. 23 Kam. and Vyas M. 

€ Mit. ch. ii, L 72, p. 23 Vir 1, 123,p.2; Kam. and Vye. M, 


Kam. and Vya. M. 
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the agriculturist, the middlemost ; [8] the porter is declared the lowest ; 
and so is [4] 8 person cmployed in household work.”! ~Naérada:— Tle 
who shall be appointcd to do all business, or to look after tho 

* 9¢  honsehold,* should be considered an appointed servant. He is 

also called the [head] family servant.’”? 

Kftyayana :—“ According to Bhrigu, one who is free, by giving 
himself becomes a slave like a wife. Slavery should be known as {iimit- 
ed] to three classts, never cana Brahmana become a slave. The servi- 
tude of menof the military, commercial, and servile classes who give 
up their frecdom, is [to be] in the direct, notin the inverse order of the 
classes.” Narada :—“ In the inverse order of the classes, slavery is 
not ordained.”' Kétydyana :— When men of the three twice-born 
classes forsake the fourth order [proper to the twice-born], [the king] 
should banish a man of the [sacerdotal class], and reduce to slavery a 
man of the Kshatriya [or military] class, as Blyigu says." The use of 
the term ‘Kshatra’ is intended to include the Vaigya and Sildra® classes. 
Daksha and Névada relate the method of banishing a Bréhmana :— 

“ He, who having entered on the fourth order (called Sanyés] does not 
abide by its duties, should be instanily banished by the king with the 
mark of a dog’s foot.”’ Katydyana:— But even a man of equal class 
must not reduce a Bréhmana io slavery ; a mild and learned man may 
indeed employ in labour one inferior to himsclf in qualities; bub the 
highest twice-born man should not perform even the slightest impure 
work.”® Manu (ch. viii, v. 411] :—“ Both him of the military and 
him of the commercial class if distressed for a livelihood, a Brélmana 
should support, making them perform without harshness some work 
appropriate to them.’% Svam7-Karma, meaning some respectable 
work as may be suited {to their class]. Katyfyana:—“ Tle who takes 
a Bréhmana wornan, aud he who sells her, should be punished by the 





2 Mit. ch. it, 172, p. 25 Vir. 2h 195, p. 13 Kam, and Vya. M. The fowth 
quarter of this verse as quoted by the above works except the Viramitroidaya is 
wag ANI wag, «(Thus is a servant of three kinds.) The reading in the Maytka and 
the Viramitrodaya is aart yea (as also one doing houscholt work). 

2 Vir. 1,125, p. 1; and Kam. 3 Vir. 1. 125, p. 1 and Vya. M. 

4 Vir 1.195, p. 2; and Mit. ch. ii, 1 73, p. 2 

© Vir. 1285, p. 2; Kain. and Vya. M. ‘The Viramitrodaya reads arafeunr. at the 
end of the verse, thereby bringing the Vaisya within the scope of the text. 

© The extension of the term Kshalriya toa Stidra is unnecessary and improper, the 
latter being incapable of entering the fourth order. 

7 Vie. 1. 125, p. 2; and Vya. M. # Vir. 1 125, p. 2. 

* Vir. 1.126, p. 2; and Vya. Mo The fourth quarter of this verse as found in the 
Aiferent editions of Manu and the gloss of Kullike is egy adie BTCA. making (chew) 
do their legitimate work}. The reading of the Viramitrodayn is TT TNT TCT 
(the master wnaking [them] work), : 
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king who should annul what they may have done. Tle who impelled by 
lust should enslave a woman of [good] family [who went to bins] for 
refuge, or canse her to go to another [for a like purpose], shall be 
penished, and his act shall be made void. THe who treals asa slave 
the nurse of an infant child, or one not! a nurse, or the wife of his 
dependant should be muleted im the lowest fine.”? Vishnu :—“ He who 
employs one of the highest class in slavish work shall be fined in the 
highest. amercement.””> — Katy4yana:—‘* He who not-being in distress 
and able [to maintain herJ, wishes to sella devoted female slave [resist- 

10 ing the sale} by her cries, shall be fined in the lowest amereement.”3 
Narada enumerates the different. kinds of slaves :—“ The home-born ; 
one bought; one received [by gift] ; one reecived by inheritance ; ono 
maintained in a time of famine; and likewise one pledged by a [former] 
master; one released froma heavy debt; one made captive in war; 
ono won in a stake; one who comes [forward], saying ‘Iam thine’; 
an apostate from religious asceticism; one who has become slave for a 
stipulated time; one [who has become] a slave [mercly} for mainten- 
ance; one cnamonred of a vadavé (domestic female slave), te. he [who 
has become a slave by marrying her); and one who has sold himself. 
20 These are the fifteen kinds of slaves declared by law. Of these the 
first four cannot be released from slavery except at the pleasure of 
their masters, [for} their servitude has come by descent. That human 
wretch who, being independent, sells himself, is the vilest of [them] 
all. He also cannot be released from slavery. Of all these, whoever 
rescues lis master from imminent danger to his life, should be re- 
leased from slavery, and should receive the share ofa son.”  Yajiin- 
valkya [ch. ii., v. 1881:—“He who having become a Sunnydsi (a 
religious ascetic) falls from that order, shall become the slave 
of the king for life.’ Narada:— One maintained in a time of 
30 famine shall be released from slavery on giving a pair of 
ge oxen. One pledged shall be also released when his master 
redeems him hy discharging the debt. On paying a debt with 
interest, a debtor is veleased from slavery. He who has become slavo 
by saying, ‘lam thine,’ ono made captive in war, and he who was 
won in a stake, are emancipated on giving a substitute who will do 











3 The Maydkhba uses the word adhatrim, one not a nurse, but the Viramitrodaya uses 
adiésin (. 127, p. 2), not a slave, buta free woman. 
2 Vir. 1.127, p. 2; and Kam. 9 Vir. b 127, p. 2; and Kam. 
* Viramitrodaya (1.127, p. 2) preseribes a fine of 200 panas for the offence. 
40 °© Mit. ch. ii, 1.72, p.2; Vir. 126, p. 13 and Kam. 
® The Mitiksharé adds “if he makes no penunce,’”’ 1. 73, p. 23 see Vir. 1. 126, 
p.2; Kam. and Vya. M. 
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some work.’ One [who has become] a slave for a stipulated time, is 
released when that time is over ; one who has become a slaye for maine 
tenance is released immediately on giving up subsistence ; one capti- 
vated by a vaduvd (a domestic female slave) is freed from slavery on 
his giving up connexion with her.”2  Pratisirsha [means] asubstitute or 
adeputy. Vadard means a ddsior a domestic female slave. Yajfiavalkya 
[ch. ti., v. 182] +—‘ One enslaved by force, and also one sold by robbers, 
are released [from slavery].”> Ndrada:— He who being not his own 
master gives himself up [to another], saying, ‘I am thine,’ does not 
obtain his wish; [for] the former owner can reclain him.?+ Asvatan- 
trah, one who is the slavo of another. In this section tho word 
slave not being expressly confined to the masculine gender, all these 
rales should throughout be understood as applying to female slaves 
also. 

Kétydyana states a reason for enfranchising female slaves :—* If 
a man approach his own female slave, and she bear him issue in con- 
sequence, she should, in consideration of the seed, be enfrauchised 
with the child.”5 Bijam [means] seed or offspring of good qualities. 
Narada :—“* He who pleased at heart, wishes to emancipate his own 
slave, should take a jar of water from his [slave’s] shoulders, break 
it when full of water, and sprinkle the water with rice and flowers 
on his head; aud having pronounced him free threo times, he should 
then dismiss him with his face turned towards the east. Theuce- 
forward he should be said to be cherished by his master's favour; 
his food is fit to be eaten, his gifts fit to be accepted, and himself is fit 
to be respected by worthy people.” . Katydéyana:— A female who is 
not a slave, if married by a slave, becomes a slave, for her husband 
is her lord; and that lord is subject to his master. Whatever pro- 
perty belongs to a slave, his master is declared to have dominion over 
it’? End of Breach of Service under a Contract. 


NON-PAYMENT OF WAGES. 
[Vetanddénam.] 


Narada :—" A series of rules are now stated for the payment and 
non-payment of the wages of servants, called in law, ‘ Non-payment of 





> The term is alpa-karmaid [a substitute who will do} some little work; but the 
Viramitrodaya reads tulya-karmand, one who will do equal work (1. 126, p. 2), and the 
latter appears to be more correct. 

* Vir. L126, p. 2; and Kam, $ Vir. 1.127, p. 1; and Kam. 

* Vie.1. 297, p. 15 aud Vya. M. 3 Vir. 1. 127, p. 1; and Kam. 

¢ Mit. ch. ii, L 73.p.; Vir. L127, p.1; Kam. and Vya. M. 

* Kas.; Vir. 1.27, p. 2. 
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wages”! Vajitavalkya feb. ii, v. 194]:—'* He who without settling 
the wages cmploys another to work, should be compelled by the king to 
pay hima tenth part of the {profit arising from} trade, beasts, or grain.” 
This relates to light work ; but as regards heavy work [says] Bribas- 
pati:— A ploughman should take a third or a fifth pert (of the grain]; if 
provided with boiled-rice and raiment he should take a fifth part ; if not 
so provided, he should take a third part of the produce.”5 Bhaklé 
chehhdda-thritah, mainiained by [giving] boiled rice and clothes. 
Narada i-— Ile who having undertaken a work does not perform it, 
10 should be forced to do it, his wages being paid; he who having 
received wages does not perform [the work], should be caused to pay 
twice the amount.” _Mauu [ch. viii., v. 215] :— He who, though 
supported and not suffering [from any disorder!, does not from in- 
solence perform the work which is assigued to him,* should be 

* i fined eight Krisbnalis,? and his wages should not be paid.?6 ° 
The same [ch. viii., vy. 217%, 216] :—“ Tie who, whether ill or 

well, does not cause work to be performed ascordiug to stipulation, 
shall have no wages paid to him, though the work unperformed be but a 
little. [But] the sick may do it on recovery, according to the 
20 origival bargain, and should receive his wages even after a long 
interval.”7 (Likewise says] Vishuu:— A servant leaving off work 
before the expiration of the [stipulated] full term shall forfeit tho 
whole price of his labour, and pay one hundred panas to the 
king besides.”® [Agaii says} the same [author]:—“ If the master 
dismiss the servant before the expiration of the [stipulated] term, he 
shall pay him [the servant] his whole wages, and the king a hundred 
panas besides, unless the dismissal was due to the fault of the 
servant.”9 Vriddha Manu :—* A servant shall be caused to pay the 
full value of what he has lost by inattention ; [aud] twico the value of 
30 what he has lost ly malice, but he shall not be required to pay any- 
thing for what was stolea by-thieves, nor for what was burnt, or what 
was carried away by water.”!° Droka, malice or eumity ; Udham carried 

away, 

Yajiiavalkya [ch. ii, vv. 197, 198}:—‘ He who raises obstacles at 
tho auspicions moment of starting shall forfeit twice the amount of his 








* Mit. ch. iit, 1 7b, p. 23 Vir. L197, p. 23 Kam. and Vya. Mf. 
2 Mitékshara, 175, p. 1, that is the several callings of which these things arc signs ; 
see also Virvanitrodaya, |, 128, p. J, to the same effect, See Kam. 
2 Viet. 188, p. E3 Kam. and Vya, M. 
40 * Vir. 1. 198, p.23 Mit. ch. ii, 1. 74, p- 2; Kam. and Vya, M. 
5 A weight called gunjt. ¢ Vir. 1. 128, p. 2; Mit. ch. it, 75, p. 2 
7 Vir. 1. 128, p. Mit. ch. ii., 1. 75, p. 2. 5 Vir, 1.128, p. 2. 
* Vir. L120, p. 1 10 Vir. 1. 129, p. 1. 
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wages; if he raises cbsiacles after setting out, [ho shall forfeit}] the 
seventh part; but the fourth part if he desert ou the way.”! Vriddha~ 
Manu:—* Should a merchant [having hired a servant for a certain 
journey] sell his goods on the way, and discharge the servant, he too 
must be paid, [but] he shall receivo half the wages.” Kitydyana:— 
« And if the goods be stopped or seized on the way, the servant shall 
receive wages for so much of the way as has been passed by him. He 
who deserts [while] on a journey, a tired or sick servant, without 
taking care of him ina village for three days, shall pay the lowest 
fine.”>  Asidhyoln, (stopped,) ic. attached by the kiug’s order. Brihas- 
pati: —“If a servant by the command of his master de au improper 
act for his [master’s] benefit, the offence is the master’s. Lhe work 
being performed, if the master does not pay the wages of the servant, 
he shall be caused by the king to pay them, aud a proportionate fine”? 
Nirada:—“The owner of goods having hired carriages or beasts of 
burden, takes them not, shall be required to pay a fourth part of the 
hire, or the fall amannt if he leave them ov the road half way,’ 
Vénam, carriages, Ge. Véhanam, dircet vehicles such as horses, &c. 
Katydyana:— He who having hired elephants, horses, bullocks, esses, 
camels, or the like, has used them, shall be required to pay the hire until 
he restore them [to the owner].”% Narada:—“* He who dwells in a 
house built by him on the ground of another paying rent for it, may 
take with him when he leaves it, the thatch, the wood, the bricks, and 
the like. But if he live without paying rent, end withunti an agreement 
on the ground of another, he shall, when he quits it, make over the 
thateb, the wood, and the bricks introduced to the lord of the Iand.”’? 
Stomah, rent or hire. Ind of © Non-payment of Wages.’ 





TRANSGRESSION OF A COMPACT. 
iSamrvdd. Vycdikraima) 


Nérada :— The ccmpact [settled] among Pélhundi [apostates] 
and Naryamas (the followers of the Nigamas) are styled Suseaiga [or 
usage}. The recognition of [such] compact forms a title of Taw.’9 
Pikhandis, persons pursuing commerce and the like, [and] deviating 

from the ordinauces of the Vedas. Nerqaianas Lscans]® those 
* ¢2 who do notact contrary to the Vedas. By [the use of the] 


term Adi, {&c.] perse 





2 Vind. £29, p. 1. 7 Vind 129, p. 2 
* Vir. 130, p. 13 and Kan. 

* View 1 129, p. 2; Kam. aud Vya. M. 7 View dL 1289 
® Vir. 1. 180, p. 2; Mitch. ti. J. 74. p. 1s Kum. and Va. M. 
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be included. The duty of the king in these matters is thus laid 
down by Brithaspati:— Assembling Bréhmands conversant with tho 
Vedas, Srotriyds (learned teachers of the Vedzs), and Agnihotris 
(those wha keep the three perpetual domestic fires), the king should 
establish them [in his kingdom}, and assign them a maintenance. 
Tle shonld grant to ihem houses and lands, exempt from land-tax 
and [othcri taxes, after recording [the fact of the graut} in his 
own mandaic.?!  Anéehchhedyakarah [means] those [houses and 
lands} on which taxes are not to be levicd. Mubtubhdvydh [means] 
10 those [lands and houses] which are exempted from [a payment of 
the share of] the preduce from land or the like. Of thoso Srotriyés 
(persons learned in the Vedas) and the rest, Yajfiavelkya thus lays 
down the law {eh. ii., vy. 186]:— Customary law as well as usages 
established by kings should be carefully upheld, if not inconsistent 
with [the revealed) law.’? Nérada:—*The king should maintaio * 
ihe Swmaye or established usages prevailing among bodies of Pékhandis, 
Naigamas, Sreni, Pigas, and Vrdtds, as well as [obtaining] in forts or 
countries.”"> The Sreais are communiiies of persons of different 
castes, carrying on one kind of trade or business. The Piyas are 
20 similar communities of persons fot differené castes, but] carrying on 
different kinds of trades. The V’réédés are the associations of kinsmen, 
connexions or cognates, which are also termed ulus (families), 
The [terms] Pahkhandis and the Nazqamas have been explained before,* 
Gaans [neans}] a combination of several communities of each class 
beginning with Pékhandis and ending with the Vrétds [respectively]. 
Vijiiavalkya prescribes the punishment for the breach ofa compact 
among them (ch. ii, v. 187]:— Him who embezzles the property 
of the Gaza (a guild ora body), and him who violates their festab- 
lished] usage, the king should banish from the realm after confiscating 
30 all his effects.” End of the ‘‘I'ransgression of Compact.’ 








RESCISSION OF PURCHASE. 
[Kritdansaye.] 


WNirada :-—“ The title of law termed Kritdnusaye applies wherea pur- 
chaser is not satisfied with his purchase after buying a commodity.”° 


The sanie [author] fixes the time [allowed] for cxamining an arti- 
cle :—** Milch cattle shonld bo examined within three days ; beasts of 





t Vir. 1, 130, p. 25 and Vya, M. © Vir, 1. 130, p. 25 Vya. Me and Kam. 
2 Vir 131, p. >; ¥ya. M. * Sec supra p. 129. 8 Vir. 1 132, p. 1. 





* Mitch. ii, 1 71, p. 2; Vir.) 183, p.2; Kam. and Vya. MM. 
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conveyance within five; the examination of pearls, diamonds, and corals 
must be within seven days ; of bipeds and male [slaves] within half a 
month ; of females within a mouth; of all seeds within ten days; of 

- iron amd cloth within one day.”! Katydyana :—“ The rescission of a 
sale of land, whether by the purchaser, or the seller, must be within 
ten days.”? Brihaspati :— If within those periods, a blemish arise 
in the commodity purchased, it should be returned to the seller, and the 
purchaser should receive back the price.’5 Katydéyaua:—‘ But that 
article which was bought unexainined, and afterwards discovered to 
have a blemish, should he returned to its owner within the time limited, 10 
but not otherwise.”* . 

In regard to an article bought after an examination of it by himsclf, 
says Nérada:— A purchaser who having boughtan article fora price, 
thinks that he has made a bad purchase, should return it to the seller 
the same day without scoing it’ [i. ¢. return it as received]. If the 
purchaser return it on the second day, he shall forfeit a thirtieth part 
of the price; ifon the third day, twice as much [i.e. fifteenth part] ; 
and after that it [i ¢. the commodity] is altogether the buyers.”® 
Narada {says} :-— ‘But a used garment which is soiled, and dirtied 
when purchased, canuct bo returned to the seller though possessing 20 
blemishes.”’ End of ‘Rescission of Purchase.’ 
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a * RESCISSION OF SALE. 
[Vikriyasampraddna.} 

Nérada:—“ When a veudible thing is sold fora price, and is not 
delivered to the purchaser, it is called the ‘nou-delivery after sale,’ 
{and forms] a title of Judicature.’® Yajilavatkya (ch. it, v. 25-4] — 
“He who having received the price ofa vendiblo thing, does not deliver 
it to the buyer, shall be caused to deliver it together with Uduye [i ¢. 
cither profit or interest], and if [the purchaser] be one come from a 
foreign country, also the profit which would have accrued to him iu 80 
that foreign country.”9 Dil: [means] a forcign conntry. Digldbha 
{means] the profit which would arise by its salein a forcign country. 





1 Vir. J. 133, p. 2; Kam. and Vya. M. 2 Vir 1. 134, po}. 

§ Vir, 1.133, p. 23 Vya. SL Viel Wd, pol; Vea. ML 

® The Mitakshara and other authorities use the word avikshatam, mean undimi- 
uished or uninjured, and this scems to be the better reading. 

* Meaning, it caunot be returned. Mit. ch. ii, 71, p. 2; Vir. Td p. 1; 
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Vya. M. 
7Vir. 4. 134, p. 2; Vya. M. 


* Mit ch. it, 1. 85, p. 2; Vie. L134, p. 2; Kam, aud Vya. M. 49 
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Sodayen fnenns| bogether with profil, The same [chit v. 266) --" 1 
a commotlity which (though sold] was net delivered on demand, 
ho injured by an act of God or the king, the Joss shall fill on the 
Sisal “if loss arise by the fant 
Mirada :-— If a yendes 





vendor”! ‘Phe same (ch. i, ¥- 
of the yendee, on him alone it shall fall” 
do not accept a commodity which be has houghi, when it is offered, 





the vendor commiis no offence in’ selling it to another.?5  Y4jfia- 
valkyaci—"'That which was sold for on inadequate price by a 
drunken or by au insane man; or one not his own master; or by an 

10 idiot; must be given up [by the purchaser], and it shall again belong to 
him [the vendor].?* All these rules mnst be understood as referring 
toa contract made by the seller with the buyer to the effect, ‘ The 
price being paid, the article is to be delivered to you alone and ic 
uo other;’ because [s Warada:— Uhis rule is declared for a 
commodity the price of which has been paid, where the price has not 
been paid, the seller jn the absence of a special agreement is not guilty 
fif he dispose of the article}.7° Om the sale of an article with 
blemishes says Yajiiavalkya :—-* The dishonest man who sells an 
article knowing it to be wirb blemishes shall be required to pay 

90 double the price of the sainc, and 2 fine ofan equal amount {to the 
king]? End of (Reseission of Sale.’ 





DISPUTES BETWEEN THE MASTER AND THE 
QERDSMAN, 


iSvdmipatacivada. | 


On the damage done io caitle and other animals by the fault of the 
herdsman, [says] iiavalkya [cho ii, ¥. 165] -— When injury is 
done (to animals] by the fault of the herdsman, the fine ordained for 
him is twelve papas and a half,? and he should restore the thing (i. e. 
the animal] to the owner’? Dravyai (the thing) [means] a cow or 














. 1. 195, p. 253 Kam. 
~M. 
1,186, po 1. 
hes this couplet to Brihaspaty. and reads Hingmilyan 
Bhayenn ve (fau 2 of inferior value [sold] under intimidation). instead of 
Hinamilyene yeaa eds in the seeond quarter, 
© Mit. eh. it., 1) 84, p. 1: Vir. bk 136, p. sand Vya. M. 
7 Viv. 196. p. 15 aad Vya. M., whieh refer it to Prihaspati. 
© Vijiianegvara translates the same word by 18} (1. 68, p. 2]; the constrnetion above 
adopted seems to be the better of the two and is supported by Vir (1. 127 p. 1). 
40 © Vir. 1137, p. 1; Kam.; compensation is here intended; for the thing -being 
damaged or lost cannot be returned in specie. 
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the like. Manu lays down the mode of ascertaining the death of cattie 
or other animals (ch. viii., v. 254]:—" When animals dic, let him [/. e. 
the herdsman] carry to his master their cars, their hides, their lair, 
the skin below the navel, their tendons, and the pigments [found in 
their foreheads}; let him also show [othery marks.”! Aika, according 
to Madana, {means] horns and the like. Yajhavalkya defines the 
portion of grouud [to be set. apart] as pasturage for kine and other ani- 
mals (ch. ii., v. 167]:-—‘ A space should be Jefe between one village and 
another village fweasuringy? one hundred dhanus [or $00 cubits] in 
extent; Cmecasuring] iwo hundred dhunvs around a country town, 
and four hundred diumus about acity.’* — Parindha Cis] the land appro- 
priated for pasture of kine and other aniinals. This [pariuéha] is the 
parihara (enclosure) mentioned by Manu in the text (cb. viii., v. 
237] :— Round abont a village a parihdra (enclosure) should be 
left of one hundred dhanus.? A hharvata isa village having several 
artificers and busbandmen.5* According to some? it is a place 
abounding in thorny shrubs. Yijfiavalkya states the fine to be 
paid by the owner of a beast which has caten the corn or the like 
of another [ch. ii., vv. 159, 160, 1617 :—* (The owner of] a she-buffalo 
doing damage to corn shall be fined eight mdéshass [for each animal] ; 
that of a cow, half of that; and thatofa goat or sheep, a half of that 
again, [Aguin] for cattle eating and lying down in the ficld, the fine 
is double the fone}, inentioned [above]. The fine is equal inthe case of 
lands where grass or fuel is stored, and the fine for an ass or a camel 
is the same as that fora she-buffalo. As mnch corn as may be ‘desireyed 
shall be paid to the owner of the ficld; the herdsman shall be scourged, 
but the owner of the cattle incurs the fine already declared.’6  Pivitum. 
[means] a place for sicring grass, wood, or the Jike. Usanes states an 














Mit. ch. ii, 1 Gs, p. 25 Vir. 1 157, po 1; Bam.; Vya. M. The Mit. and the Vir. 
read ‘Ang ini darsayet® (should show limbs) instead of ‘dnkilhidarsané,” Vir. has also 
the sane reading. 

2 Vir. 1.137, p Kam. : Vya. M.A dhannsh is another name forthe measure of 
space called Dai'a, which is equal to four cubits, Vir. and Mit. read Naa 
(the distance between the village and the fichds) insterd of qyargrasa, aud that 








seems tu be the better reading. 
* So alsu che Madana-Ratua, see the Vir, | 137, p 2 
* Madhava, Vir. 137, p. 2. The 
® Bhaskardchdrca’s Lilktvati thus gives the table of these imeasares in v.41. 
arsed sree mI WES 7 ez arya (all of ton [viz. five] ¢ 
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mishka, and 16 5 called mish make a karshal. A Masiae is a tweatieth part 
of a panwas well, see Vir L158, p. 1. 
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exception to this :—“ Kino are not liable to fine [for trespass] during 
festivities, and [the performance of] obsequics [sraddha}. "1 Vyas 
“Oh, tiger among men [7. ¢. execitent man}, he {whose property| has 
been fercibly enjored hy Brithimagas, or by very indigent relations, or 
“by kine, excels [the performer} of the Vdjapeya sacrifice’* Usand: 
— Neither do aucestors nor deities taste the offering of (hat man who 
demands compensation for corn destroyed by kine.” End of ‘ Dis- 
putes between Master and Herdsman,’ 





BOUNDARY DISPUTES. 
10 [Shadvivéde.] 


rihaspati states the means whereby boundaries may be known :— 

“Dry cow-dung, bones, husks of grain, charcoal, gravel stones, 
potsherds, sand, bricks, cows’ hair, cotton seeds, aud ashes having 
been placed in vessels, should be deposited underground at the 
extremities of the boundary.’* Yajiiavalkya distinguishes the wit- 
nesses required in this matter [ch. ii, v. 152} :— Sdmantas,> men 
of the neighbouring villages, or of that in which tho dispnied 
ground is sitnated, eqnal in number [from each village] [being] 
either four, eight or ten, having pub on a garland of red flowers 
20 anda red dress, and taking some of the earth fon their heads), 
shall point out the true bouudary.”° Névada:—‘ A single man shall 
not point ont a [disputed] boundary, even if he knew it; for from the 
weighty nature of this business, this act [viz., the pointing out] rests 
with many.”7 Brihaspati :-— In default of persons knowing [the boun- 
dary Jand [where the aforesaid} marks [ofa boundary] are wanting, even 

a single man who is virtuous aud upright, audis agreed to by both 
parties, having put on a garland of red flowers and red clothes, and 
taking some earth on his head, and having fasted, may mark out tho 
boundary.”®  Kaiydyans :-— [lu the case.of] tracing a boundary, {in} 
80 undergoing the los ordeal (ordeal by holy water), and likewise {inj 





2 Vir. 1.189, po 15 KRam.; Mit. ch. ii., 1.68, p. 2. © Vir. 1.139, pL 

3 Madan refers this to damage done by 0 cow on 3 Sraddha day, see Vir. 1. 139, p. 1. 

+ Kam. 

5'fhe Mit. (ch. ii, t. 63, p. 1); and Vir. (1. 140, p. 1) trent Samagrdma os on 
adjective of Sdmantu, and interpret it as being equal in number from ench village. 
“9 Vir. L140, p. 1; Kam. ; Vya, M. 

t Mit. ch. ii, 1 65, p.2; Vir. L. 141, p. Ls Vya. M. 

© Vir, 1.141, p.1; Kam.; Vya. M. 
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ewearing by holy feet,’ the [visitation] of God or of the king is to be 
expected within three fortnights, one fortnight, and seven days [respec- 
tively].”% Manu (ch. vill., v. 257]:—*“ Veracious witnesses who point 
out the true boundary in the aforementioned [manner] are absolved 
from their sins, but such as declare falsely shall be fined [each] 
two handred [paaes].”* Narada :—“ Now if the Samantas [neigh- 
bouring villagers] should speak [what is] not true in pointing out a 
[contested] boundary, they should be fined all separately by the king 
in the middlivg amercement.”* Katyéyana:—“ If all of the several 
witnesses called do uot give a proper testimony from either fear or 10 
covetousness, they shall be fined in the highest amercement.”* Yaj- 
Ravalkya (ch. ii., v. 153]:—“ In default of persons knowing, or of 
the [aforesaid] marks fof a boundary], the king should determine 
the boundary.” Manu f[ch. vill, v. 265]:—‘' If the boundary 
cannot be [otherwise] ascertained* a just king should himself 
* 2x assign the [contested] land to him to whom it world be most 
serviceable. This is the law.’ The same [author] says :— 
‘The [particular] mode of enjoyment of a house and its doors, a market 
or the like, dating from the date of [first] entry by the enjoyer, shall 
not be disturbed.”® Kitydyana also [says]:—% The base of a wall, an 20 
aqueduct, a gallery, and lattices, and water-courses, and divelling-house, 
should not be interfered with; he who obstructs [these] sball be 
punished.”? Mekhald, base ofa wail. Blvamah, passage for the exit 
of water. Nishi:asa [is] according to Madana a resting place, made 
of wood or other material, not touching the ground, but builé (project- 
ing] out of a house or the like. In some copies the reading is 
Dhaina-nishkisa [instead of bhrama-nishkasa), ia which case the mean- 
ing is a lattice or the like for letting ont smoke. By the term ddi (or 
the like) are meant the walls of other people and the like. The same 
{author} says:— After the date of [first] entry [or possession] such 30 
things are not at any time to be made; neither a lattice, nora water- 
course {running into another’s house] shall be made.”!  Brihaspati :— 
“ Never shall a necessary, a fire-place, or a pit or [a receptacle for] 
the throwing of unclean water from the mouth be made very near 





Of idols of Brahmanas, &c. 

* Mit. ch. ii, 1. 66, p. 25 Vir. 1. 141, p. 1; Kam. ; Vya. M. 

81. * Mit. ch. ii., 1. 66, p. 1; Vir. 1. 147, p. 2; Vya. M. 

* Mit. ch. ii., L 66, p.J 5 Vir. 1141, p. 25 Vya. M. 6 Vir. 1.142, p. 1; Kam. 

Mit. ch, it, 1 66, p.2; Vir. L142, p.15 Kam, 

© Vir. 142. p.2; Kam.; Vya. M. The Vir., Kam., and Midhava attribute this 40 
couplet to Brilaspati, and moreover it does not ocenr in three different editions of 


Manu consulted. 
* Vir. 142, po; Kam. ; Vya. Mf. 10 Vir. 1 143, p. 1: Kam. 
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the wall ofanother’!) — Varchosstiutnaneisa privy ; dlydrae {means] in 
elose contact. KAtydyenn:-- [Places] for [depositing] filth, urise, 
and for throwing walter, a fire-plece and a pit showd be ude at the 
distance of [ol tess than] two cubits from the walls of other people.?? 
Beribaspeti t-- That [voady by which nev and animals pass aid repags 
uninterrupted is called Stiasuvaae ov ahigh-way ; and [it} should net 
be obstructed by any one whatever.’>  Narada:—“ [No one? should 
obstruct a chalushpathe (a theronghiare), a place [dedicated] to the 
gods, or the king’s highway, by faking] there a place for filth, a pit, 
10a drain Lor aqueduct], and caves (ofa house}.7) 0 Natydyana:—“ That 
{road] by which all pass unobstructed at all times [of the day] is a 
chalushputha (thovan re), and that which is epeu at stated times is 
called Ndju marge (the king’s way)?'S  Brihaspati:—“ Ile who there 
§ er makes a pit, or plants trees, or 




















iutentionally places sweepings, 
wilfully voids ordure, shall be fined ia one wdehata’* ~~ Manu [ch. § ix, 
2): Te who shall void ordure on the king's highway save under 
necessity, shall pay two Idrsha peas and immediatcly remove the 
filih.?9  Katydvana:-—“ Tle who defiles a poad, a garden, or holy 
waters, with ordure shall, after having remover the fith, pay the lowest 
20 fine.”'9 Yajfavalkya fch. ii, ve 105] :—“ For destroying boundary 
marks fof lands], for encroaching beyond their boundarics of lauds, 
and for usurping lands, the fine is the lowest, the highest, and the mid- 
ding (respectively)??? Manu [ch. viii, v. 264}:—“ He who, by means 
of intimidation, shall usurp (possession of} a house, a tank, a garden, 
ov a ficld, shall be liahle toa fine of five handred (jucras], bat only 
tavo hundred if he did it through ignovance."??  Kiaitydyana -—“ Phe 
frnit and flowers of trees produced upon the beundary between two 
fields, should be declared as jomt property of the masters of the tivo 
fields.”'5 The same [anihor] says :— But where the branches of 
30 trees vowing in one man’s field, are spread over that of another, then 
he shell be considered as the owner in whose fiold the trees staud.??)* 
‘iBavalkya [ch. ii, v. 157j:— Ifa man without giving notice to the 
owner, seb np an embankment round his [the owner’s] field, the 
enjoyment of its profits 4 is tt he right] of the owner, or ou failure of 
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Vind Ls, pel¢ Kaw. Pld. 9 Vir. Lda, p. 13 Kam. : Vy 
t1d © Virb 143, p. 1. 

€ The ward is Saakere (sweepings) whieh is explained by the Vir to be the crowd- 
ing of a road by carts, &e. (t. 141, p. 2) 

7 Vir 143, p. 15 Kam. § Amarakoga, Kaada ii, rarga its y. 88: a rupee. 

AQ 0 * Viv. r 13, p. 85 Kam. ; 10 Vir, L145, p, 23 Kam. 

Vir 1143, p. 2; 3 Kan; Kh shetrer i in this verse is given as iHustrative of a house. 
(See Mildictene’ ch. it, 1. 66, p. 2.) 

Me Vir 1d, p25 Vya. Me 13: Vir, 1.143, p. 2: Kame; Vya. ad 

1 Virb Ld, p. 1; Vya. M. Vir. interprets the word sansthalak standing by the 
synonyine pray seeder {grown}, which makes the sense more definite. 
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chim, of the king.”? The same [ch. ii, v. 156] :— An embank- 


ment producing benefit should not be prohibited (by the owner of the 
field] where the inconvenience is slight ; avd [similarly] a well which 
oceupies but little spice and supplies abundance of water.?? Na nishes 
dhyah (should not be prohibited), should be repeated fin the latter 
hemistich). Narada also :— A reservoir in the middle of another 
man’s field should net bo objected to, if the benefit is great and the 
damage small, {for]a profit is to be desired feven at the cost of aj 

trifling loss.”5 *Navada:—@ If any one without asking the 
* 44 owner, repair a reservoir built long before, but fallen into 

decay, he [the repairer] shall not enjoy the profits of it 
Vyasa: — If any one having taken [/. ¢. rented] a field, shall neither 
till it himself, nor cause it to be tilled, he shall be made to pay to the 
owner of that ficld its [possible] produce, and to the king a fine equal 
to its value?"> Sada [means] the possible outturn of the field. End 
of ‘Boundary Disputes.’ 





ABUSE. 
(Vakparush yan) 


Brihaspati:—“ Phat i is eal ed abusive language of the lirst (or lowest) 
degree, whore without [the specific mention of] the Individual, [general] 
defamation of or the attribufing ofa vice to one’s country, town, or 
family ismade. [Aecusrtion of] counexion with the sister or the mother 
or of a secondary sin is called the middle degree of verbal abuse by 
those skilled in the Sistras. Accusation of {using} forbidden food or 
drink, or charging with a primary® sin, or the exposure of one’s 
weakest points, is termed abuse of the highest degree.”* Deraryaia 
eid [means] mere mention made without reference to a particular thing 
or person. Abhighatfinam [means} divalging. Vishnu :— For abuse 
of one [who is] of the same class, a man is to be fined twelve peads.?% 

In another Smriti it is laid down] :—* When two persons stand 
charged with [using} mutual abuse siinultancously commenced, and no 
difference is observable [in their respective guilt], the punishment of 
both is equal.””?  Nérada:— To who commences an abnsive f{lan- 
guage] shall most certainly he held to be blamew orihy j ; he who [abuses] 











Vint five 1. 1a, p. q; , Kaw. 

6 Vir. 1, 144, p. 1: Kam. : Vea. M. 

© Vir) 144, p15 Mit. oh. it, 1.67, po 1 Ram. 3; Vya. M. 

S Vinod d4bop. 2, * For the Gve kinds of primary sins see Manu ch. xi, 0. 54 

7 Vino 1 148. pp. 25 Viva. M. 

a Vir} 1a pe 5 wliae this text is stated to apply, where there has been revipracatl 
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in return is also guilty of improper conduct, but ho who first began 
receives heavier punishment.”) Manu [ch. viii, v. 267]:-—* Quo 
defuning a Brabinana shell, if he be a Kshatriya, be fined a hun- 
drod punas; if a Vaisya, a hundred and fifty or two hundred ; 
and ifa Stidra {he} shall be able to death.”*  Brihaspati:—'« The 
punishment of a LBréimana for giving abuse toa Kshatriya shall 
be fifty pandas; toa Vaiéya twenty-fire; [and] iftoa Sidra, twelya 
and a half.?5 With respect to a Stidra the samo author [says?:— 
«TA Sédre who teaches {the ordinances off religion by [citing] 
10 examples from the Vedas, or is a reviler of Brélimanas, shall be pun- 
ished by having his tongue cut out.”* Manu [ch. viii, y. 275] :— 
* He who defames his mother, his father, his wife, his brother, his 
father-in-law, and his preceptor, or who does uot make way for 
his preceptor, shall be fined a hundred panas.”* Bhrété [means] 
the elder brother, because of his mention along ‘with the father - 
and tho rest. According to the Mitaksharé [ch. ii., 1.77, p. 1] and 
other [authoritios], this punishment [would follow abuse] in the case, 
ofa mother and the rest, even though they were guilty; and in the 
case of a wife, (only] if she were innocent. Yajfiavalkya [ch. ii., 
20 vv. 208, 209] :— Let a fine to the amount of a hundred paaes be inflict - 
ed for abuse threatening injury to thearm, neck, eves, or thigh; aud the 
half of it for liko abuse to tho foot, nose, cars, the hand, or the like. 
Tf this fimprecatory threat] be uticred by a feeblo person he should 
be fined ten paaas ; but if by oue able [to carry the threat into execu- 
tion} he should be also required to give seenrity for the safety of the 
person Sihreatened].”6 The same {ch. ii., vv. 205, 211) :—* Avy 
oxe abusing another thus, ‘I shall have criminal connexion with thy 
sister ov thy mother,’ shall be made by the king to pay a fine of twenty- 
five [penas]. The highest fine shall be for him who abuses a Brdbmana 
30 learned in the three Vedas, the king or the gods.”? Narada :— A 
man calling adegraded man, degraded,* or a thief, [by the 
#69 epithet of } thief, [commits] an oflence, but if he falsely abuses 
them the offence shall be twice as great.”8  Yajfiavalkya [eh ii, 
vy. 204) :-— Te who by trne, untrue, or ironical [statements] ridicules 
persons wanting a limb, or an organ of sense, aud the diseased, shail 





tVir. L145 p. 1; Kam.; Vea. Mi: Mit. eb ii, 1. 78, p. 2 
© Mit. ch. ii, 1. 78, p. 13 Vir. 149, p. 1; Kam. Kulhika explains the ¢erm ay 
tuber Punishment i in general, such as beating, aud not necessarily death. 
2 Vir Wg, p.2; compare with this the text in Mant ch. viii, vy. 268, 
4Q- ? Vir. 19, p. 2 5 Vir L149, p. 23 Mit.ch. ii, 1.77, p. 13; Kam. ; Vya. M. 
o Vir. 149, r 2; Kam; Vya. M. 7 Vir. 1, 150, p. 1; Kam. 
® Vir L150, p. 
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be fined 12$ panas.”’! Usanas:—“ He who confesses [that] ‘such a 
thing waa said by me through ignorance, or carelessness, envy, or 
familiarity, I will not say so again,’ should be fined half the [ordinary] 
amount.’ End of Abuse.’ 


ASSADLE. 
(Dandapdrushya.] 


Narada :—“ Injary inflicted upan the limbs? of anothor with the 
hand, foot, weapons, or the lke, or by throwing ashes or the like, is 
called daadapdrushya (assault).”* Brihaspati :— The man who har- 
ing received abuse, returns abuse, or being beaten, returns the blow ; 10 
or he who stripes one who docs him wrong, does not comuit an of- 
fence.”* Katydyana:—Bbhrign has ordained that the highest punish- 
minut shall be inflicted for culting off an ear, a nose, a thigh, ihe eyes, 
tongue, the penis, or a hand ; [that of) the middling degree for break- 
ing [or wounding] any one cf them.” Yajiiavalkya (ch. ii, vv. 
213, 214] :— A fine of ten pants is recorded [as] the punishinent 
for throwing ashes, mud, or dust on a person. Double that sum [is 
recorded] for throwing at him filth,’ the heel, or the spittle. This 
Cholds, if the offence be committed] against one of the same [class]. 
But [if the offence bo committed] against the wife of another or against 20 
one ofa higher class, [the fine shall be] doubled; if against one of an 
inferior class, the fine shall be half; if committed through aberration 
of the intellect, deankenness, or the like, no fine [shall be inflietedy’% 





VVie 148, p.2 The compound 3PF7aee is explained by Vijninegvara to mean 
thirteen panas and a half (see Mit. ch. it, 1b 77, pp. 1D. But for the grammatical in- 
accuracy involved in this interpretation, sce Vir. 1 149, p. 1. Besides the regular 
i LL bears to 25 would favour the interpretation adopted in the 





proportion which 
translation. 

2 Vir 150, p. 253 Kam. 

3 Vir explains the word aq, which primarily means bady, to he THAT ATA (im. 30 
moveable as well as moveablej; so that the injury referred to in this text would be 
injury to the body as well as to property. 

* Mit. ch. it, 1.78, p. 2: Vir. 1 145, po 7; Kam.: Vya. M. 

© Virw 1. 145, p. 2; Viv. says it is not here meaut thata retarter commits no aftence 
whatever, but that his offence is not so great as that of the aggressor, Ndvada's test 
at p. 137, 1. S4 would justify Ces interpretation. . 

® Vir. 16, p. 1. Phe first quarter of this text as cited by the Viv. is amy casi 
g mare graumatieal, and as adding the Np te 




















aa This reading is preferable as bet 
the dist of fimbs which it is an offence to injure. 

7 The word in the text is sfi.77 which is explained to be SPITE A Wears, phlerm, 40 
&e.) see Vir. 1145, p. 2. 

© Vir. 1.145, p. 23 Vea. M. 
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[40 [t. Xvi, 8. 1, 3-6. 
Parshaih (is} the bind part of the foot. Kaiyayana:— The fine is 
declared to be fourfold when o vomit, or urine, or feces, or the ik 
Ebrown npon the lower extremities 5 sixfold if [Girown] upon the middle 
of the body; bat eightfold if upon the head.”' Y4jiavalkys [eh. ii., 
v. 216) —" Por helding up [ihreateningly] a hand or a foot, the 
pimishmeni shail be ten and twenty [paras respectively]. The 
middle scale of punishment is declared for all classes for mutual 
pointing of weapons.” The same [author says] [ch. il, vv. 217, 
218} -—Tho [fine of] ten paras [shall be inflicted] for violent 
polling of the foot, the hair, the clothes, or the hand fof another};a 
hundred, for violently pulling « man caused to be tied in his clothes and 
trampling him under foot. The man who causes pain {to another] with 
a stick or the like, without shedding blood, shall be fined thirty-tivo 
penas, donble that sum if blood be shed.??  Pidityddi, (pain, &c.) 
The meaning is that a hundred [punas is the fine} for trampling - 
a man under foot [after] having tied him in his clothes and pulled 
him vielently. The same [ch. ii, vv. 219, 215}:—“The middle fine 
[shall he imposed] for breaking a hand, a foot, or a tooth ; for tearing 





asd 











the cars or the nese; fer leving open a sore, and likewise for beating 
once till he is almost dead. The himb with which any one, not himselfa 
Bréhmans, gives pain tos Braélunana, shall be cut off’ The lowest 
amereement is laid down [if the limb or weapon is only] raised ; and 
haf of it, ifthe Briahinana was touched [with the weapons].’* Manu 
{ch. vill, vv. 279, 280] :-- With whatever limb a inan of the lowest 
caste [i.e 2 Stidraj shall assawly or hurt one of a superior class, 
even that member of his shall be eut; so ordains Manu. He who 
raises his band or a staff [ngainst another] shall be’ lable to have 
his hand ent off.’5  Katydyana:—“ dust as [different] fines are 
laid down for rdélparueshye (abuse) according to the regular or inverse 
erder of the classes, even so shall fines for assault be imposed accord- 
mu:— The fine for every one of many 
shall be donble of that declared [for a 










ing to the same scale. Vi 


persons beating one% 


"4 sinvle offender]? Idtydyana:— dust as fine is to be im- 

pozed in cases cfinjnry to the organs of the body, so shall some- 
thing be prid [by the offender to the injured} for appeasing [him] and 
Jor his eure fas may be fixed] by competent men.” Pushtikaram 
(agreeuble), something giving satisfaction fo the sufferer, Samulthd- 
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em 7. pe wd 2 ¥en. 
2 Vir M6, p. 13; Kam. 3 and Vya. 
a Td. + Vir. L146, pp. 1 and 2; Vya. M- 
° Mit ch. i). 79 p. 23 Vir. 1 146, p. 2: Vya. ML; Kam. 

® Mit.ch. ii, 1.60, po 1a Viel 1G, p.2; Kam.; Vya. M. 
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men, The meaning is—what may he fixed by skilled persons shonld 
be paid [to the snflerer]. With reference to the beating and the like 
oF animals, says Yiijfiavalkya (ch. ii., vy. 225, 226]:—“ For giving pain, 
drawing blood, cutting off the branches [as horns, &e.] or a limb, the 
fine shall be from two pazas upwards! in the case of minor quadrupeds, 
For cutting off their organs of generation and causing [their] death, the 
roiddle amercement shall be paid [in addition to) their valne. A 
double punishment shall be imposed in tho case of (similar injury to] 
superior animals.”* In respeet of damage to trees [says] Mann [ch- 
vii., v. 285]:—" According to the use and value of trees must a fine be 
imposed for destreying them; this is an established rule.”> End of 
‘ Assault.’ 


THEFT. 

[Sleyaia.j 
rada specifies three classes of things {which are] the subject of 
it. “Earthen utensils, seats, bedsteads, [articles made of] bone, 
wood, or Jeather, grass, and the like, legumimous* grains, and 
cooked food are’ termed inferior articles. AH but silken [kinds of] 
cloth, likewiso all beasts except kine; all metals’ except gold, (and 





grain} hke rice, barley, and the like, are termed articles of middling 2 


quality. Gold, precious ‘stones, silken cloth, females, males, kine, 
elephants, horses, and [ihe wealth} of the gods, Brahmanas, and the 
king are to be undersiood articles of the best quality.”6 The 
same author] here first enumerates.open thieves [7. ¢. cheats or im- 
postors]:—" Navqumas [traders], qnack-doctors, assessors taking 
bribes, cheats, astrologers, prostitutes, artizans, forgers, and those 
who perform unlawful acts, [false] arbitrators, false witnesses, aud 
likewise jugglers {living by fraud or deception]—these are open 
thieves.’ Similarly in another Simriti® [we find] ‘open cheats, per- 
sons dealing in false weights and measures, those who take bribes, 
these who practise frand, jmpostors, women of ill repute, forgers 





1 VijfiducSvara states that this fine is always twa panas or some multiple of two (sce 
Mit. ch. ii, 1. 80, p. 2.) 2 Viv. 7p. 1; Kam.; Vyas. M. 

a Vir. 17, p.1; Kam. Fora graduated scale of fines according as the injury 
done is in respect of fruit trees, flower plants, creepers, 
Vishun cited by Kullttka in lis commentary on v. 285, ch. 
and 2}. 

+ See Amara Kosa, Neada ii. Varga ix, v. 24, (p. 215.) where the different grains 
of this tribe are cnimcrated. 


grass, &oe. see the text of 
. of Manu (. 144, pp. I 











£ ‘The word wsed is lola, which means any metal in general, as well as iran s but 
here itis used in its yoneral sense. 

© Vind LO, po 2a Rian, 7 Vir. 52, pd Kamo: Vya. Mf, 

* This is from Narada, sce Viramitrodaya, 1.151, p. 1.3; Kea. 
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and fortune-tcllers.—these and the like are to be known as 
open thieves on earth?! Bgihaspati:— “That seller who sells an 
article concealing its blemishes, adulterating it, or after repairing it, 
shall be required to give twice the quantity [to the purchaser], and 
likewise pay a fine equat to the {value of the article]. That physician 
who although ignorant of medicine or muntras (incantations), or 
unacquainted with [Ure naire of] disease, yet takes money from tho 
sick, shall be punishedas a thicf. Those whoplay with false dice, pro- 
stitutes, those who appropriate the king’s dues, astrologers, and cheats 

10 are swindlers declarcd as deserving of punishment. Assessors pro- 
nonneing an unjusé decision, also those who live by bribery, aud those 
who cheat persons trusting them—all these shonld be banished. Those 
who do not understand the science of the stars, or [of] portents, and 
[yet] expound omens and the like to mankind, shall by all means be 
chastised. Those who exhibit ihemsctyes [as religious, mendicants] 
with astaff, deer’s skin, and the like, aud murder mankind in that 
disguise, shail be whipped by the king’s people. Those who dexterously 
dress a thing of very small value into one of great price, and impose 
{thereby] upon the ignorant, deserve to be punished in proportion 
20 to the amount [gained by frand]. Those who make false gold, false 
gems, false coral, and the like* shall be required to give back 

*¢& their price to the buyer and pay a fine of double the amount 
to the king. Arbitratcrs who become’ corrupt through favour, 

gain, or other [motive], and witnesses who give false evidence, shall 
be couipellcd to pay a fine of double [the amount in dispute].”? 
Vydsa :-— Those who are found stealthily walking about at night, 
furnished with implements [of theft] and the like, and those whose 
place of abode is nob known, are to be kuownas secret thieves.” The 
same [author adds}:—“ A. pick-pocket,* a house-breaker, a highway 
30 man, a cut-purse, anda stealer of women, men, cattle, horses, and 
other animals are declar ed the nine kinds of thieves.”* Sandhih (joint) 

is the [joint] of a wall, &c.  Yajiavalkya[ch. it.,v. 274] :— Phe tongs 
ite. the forefinger and indes] of the hands of the pick-pockets and 
en purses showed le cut off (for the first offence) j ; for the second offence 
they should be deprived ofa hand or a foot.”® Sandansa [means] the 














VVir. 1. 151, p. 2; Kam.; Vya. M. 

2 Vir. 4.141, p. 25 V M. 3 Vir). 151, p. J; Kam. 

* The word used is Ze474y which is explained by the Vir. to mean one who secing 
people off their guard cuts off their pockets, &e. see 1. 151, p. 3; and by the Mit. to 

4.0 mean a stealer of clothes (ch. ii.,1. 87, p. 2). 

© Vir. J. 151, p. 1; Kam.; Vya. M. 

-6 Vir. 1.151, p.15 Kain. The reading adopted by the Mit. and the Vir. in Jieu of 
the last quarter of this text is memeaehTH which means ‘deprived of one hand and 


one |eg.’ 
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forefinger and thumb. Mann {ch. ix., v. 276]:—“The robbers why 
having broken a wall commit a robbery at night, shall have their hands 
it off, and they should be impaled on a sharp stake by the king.’”? 
Bribaspati :——“ So also shall highwaymen be hanged by the neck from 
atree.”’? “The king] shall cause two fiugers of a cut-purse to be cut 
off for the first offence ; on a second conviction, one handand ono foot ; 
on the third, he would deserve capital punishment.”>  Angulé (two 
fingers) [meaning] the forefinger and the thumb.t Narada states a 
special rute in [regard] the flight of a thief taking the stolen property 
with him :—“ A thief shall by every effort be seized by that [officer] 
within whose district? he may have committed theft; wuless a trace or 
foot-mark be carried out fof the district}, he [7. ¢. the village officer] 
shall be made to pay the amount of the loss. Again, when the trace 
{of a thief] having Jeft.a certain district is found, but is not carried 
into another definire place, the sdémantas (neighbouring villagers), the 
mdrqapala (voad-keepers), and dikpald (those guarding the entrances) 
should be made to pay the loss.” Yajiiavalkya also (ch. ii., v. 272] :— 
« The village shall pay when [the theft took place] within its limits, or 
that village to which the traceis carried. If [the theft be committed] 
beyond one hroga (two miles) [from any village}, [the communities of] 


i 
five surrounding villages or even of ten villages [shall pay].”’? 


On [the subject of] kidnapping women, Vyisa [says! :— «The 
woman-stealer shail be burnt on an iron bedstead with a fire of grass; 
the man-stealer shall be set up where four roads mect after having his 
hands and feet cui off-’* Brihaspati:—“ Having cnt off ihe nose of 
a stealer of kinc and bound him, Jet them plunge him into the 
water.”® Nérada:—‘ [Confiscation of] the whole property is [the pun- 
ishment] for the kidnapper ofa woman; death for that of a maiden ; so 
shall [the whole properiy] be confiscated of those who carry off horses, 
elephants, or metals; as is ordained by Brihaspati’’?® The word 
Sarvasva (whole property) is to be repeated [in the latter hemistich]. 
Vydsa:-— Let them cut off with a sharp instrument half the foot of 





a Mit. ch. ii., 1 €8, p. 2; Vir. 1 151, p. 25 Kaw. 

* Vir. 1152, p. 23 Kam.; and Vya. M. 

8 Vir. 1.152, po 23 Mit. ch. i, 1. 87, p. 23 Kam. 3 and Vya. M. This text belongs 
to Manu (ch. ix., v. 277), whose name has been omitted evidently through inadver- 
tence. , 

* The MSS. E and H have the following here in addition :—apee: | PIA a Pee 


ATAASTRT ATT: { At their first offence, cut-purses will have their forefinger and thumb 
aed t f 








cut.) 
® The word used is Wry (range), * Kam. ; Vee. ML, Mic. ch. di 87, pb 
7 Kam ; Vva. M. Vir. 142, pbs Kam. 


Virb 12, pe. Te Vir, 1, 152, p. bs Ram. 
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lim. who earries off feonnmon] animals.” Narada :-—“ Vict the pan- 
jshment for stealing animals of a superior kind be the highest fine; 
for stealing the middle class of anfuuds the middling fine; and fg 
slealing mean animals the lowest fing’? Manu Ech. viii, v. 329) — 
“e Vidha (corporal pt anishinent} [should be inflicted} on hin whe 
stoals more than ten kumbhas? of grain; for (the theft of] less he 
shall be fined cleven times as munch, and pay tv the owner the amount 
73) Que hunthhe is twenty prosthas. The same 
[che viii., v. 823]:—“ For stealing principal gems, the thief deserves 
10 capital punishment’?! Narada :—“ Capital punishment shall be 
inflicted for stealing wore than a hundred [pieces] of gold and silver, 
or the like, valuablo clothes aud likewise all precious stones.’? 
Manu (eh. viii, vv. 321, —‘‘ The entting of the haud is the 
punishment approved for those who steal more than fifty gold and 
silver [picces} and the like, or valuable clothes; for [stealing] less, 
the king shall impose a fine of cleven times the value.76 
*YVajilavalkya (ch. ii, v. 2703:—-“ A Brélimana [guilty of 
theft] shonld be branded and banished from the kingdom”? 
Mann [ch. ix. vy. 240) :—“! Criminals of] the three first classes, 
20if they perform expiation ordained by law, shouid not be branded 
by the king on the forehead, but should be condemned to pay the 
highest fine’? Yajfavalkya also (ch. ii, v. 2707 :—“ Having caused 
restiintion of the stolen property, the king shall cause the thief to 
be punished by different modes of corporal punishment.”? ~ Navada :— 
“ Phey who supply food and shelicr to runaway thieves, and they who 
conuive ut their escape, though able [to arrest them] arc also partici- 
pators in their guilt.”!° hey are also liable to the same fine. Isnd 
of “Theft? 








of his propert: 
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A UKINOUS OFFENCE. 
$0 [Sdhasa.] 


Its nature is [thus] declared by Nérada :—* Whatever act-is done 
by force, by one inflamed by pride is denominated Sahasa.; [for] Suhkas 





1 Vir. 1. 152, p. 1; Kam. 
2 Rallika explains a Fz to be a measure equal to 20 Foy (see his commentary on 
this verse, Manu f 147, b h) 

* Mit ch. ii, 1. 88, p. 15 Vir. 159, p. 2; Kam.; Vya M. 
* Vir. 1. 152, p. 2 Kam. ; and Vya. MM. 
a C1 * Mit. ch. i, 1 88, p. 23 Vir. b. 152, po bs Kam. + Vya. M. 
* Vin 1. 152, p. 25 Vya. Md. ® Mit. ch. ii, 87. p. 1s . 152, 

40 Vivek 152, p13 Kam. 1 Mit, eb. ii, 1.81, p. 15 
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: hovefmeans] force or strength.” Brihaspati >— Manslaughter, robbery, - 


astalt ov another man’s wife, and both species of parushya (assault) 
‘re the foor kinds of Séhasa.?? Tbhayam [means] both; that is abuse 
and assault. Nirada [says] :— Destroying fruits, roots, water, and 
Bach other things, and agricaltural implements, throwing them 
away, treading thom under foot, or the like, is. declared to be Sdéhasa 
of the lowest degree. [Misusing] in the above-mentioned way, 
clothes, animals, food, drink, and household utensils, is declared to 
be Sdhusa of the middle degree. Homicide with poisons, weapons, or 
the like, an indecent assanlt on another man’s wife, and anything 10 
jeopardizing life is called Schasa of the highest degree.?? Yajfiavalkya 
{ch. ii., v. 273] :— [The king} shall causo to be impaled on a stake 
Bandigréha(sacrilegions house-breakers), likewise those who steal horses 
and elephants, and also violent murderers,” + Brihaspati ;—« Having 
carefully ascertained who are notorious murderers, and likewiso secret 
murderers, and having seized their effects, the king shall inflict death 
upon them by different modes of killing.”5 The same :—* When 
many persons filled with rage beat one single individual [to death], then 
he who strikes him on a vital part is declared to be the Ghétaha (mur- 
derer).”° Katydyana. :—* He who commences a séhasa, or aids it, so also 20 
he who points out the road, he who gives an asylum or furnishes 
weapons or food to evil-doers; so even he who advises a lattle ; 
he who sets [others] on destruction 3 he who stauds aloof [i.e ren- 
ders no help to the sufferer in an affray] ; he who speaks ill {of the 
dead] ; he who approves [of the murderer’s action] ; or he who possess- 
ing the power does not prevent the offeuce—all theso are participators 
in thedeed. [The king] shall inflict on then suitable punishmeny 
proportioned to the power [of each to suffer].”’? 


Nérada lays down a special rule in regard to the punishment of a 
Bwi:mana :— This is the law of punishment laid down for all without 30 
distinction save in the case of a Bréhmana [offender deserving] death ;* 

, * [because] a Bréhmana is [said to be] not liable to undergo 
* 8 capital punishment. His punishment shall- be shaving of the 
head, banishment from the city, 1 brand of infamy on the forehead, 

and parading upon an ass."® A Bréhmana, even though an dtatayin (a 
felon), is not linble to death; because of tho text of Sumentn [which 


says] :—“ There is no sin in putting to death persons guiliy of felony, 





1 Mit. ch. ii, 1. 81, p- bs Vir. 1. 152, p. 23 Vya. M. 
? Vir. 1. 153, p. 1; Kam. ; Va. M. 


° Mit. ch. ii, 1. 81, p. 15 Vir. 1. 153, p. 1; Kam. Vya. M. 49 
* Vir. 1152, p. 15 Kam.; Vye. M. * Vir, L184, p. 15 Kam. : Vea. Mf. 
® Vir. 1.154, p. 3; Kam. Vir. 1 155, pl; Kam. ; Vya. 3 





* Vir. 1.153, p. 2; Kam. 
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except kine and Brahmiauas.7! Katydyana:—" According to Bhrigu, 
there shail be no capital punishment in the caseof a felon of the highest 
class devoted to austeritics and to reading the Vedas, Capital punish- 
ment is for sinners who aro of a low class’? The same author 
declaves who are felons:— Je who [feloniously] nses a sword, 
poison, or fire ; also he who raises his hand in impreeation, and he 
who kills by incantations {such as are found in] the Atharnena. {Veda}, 
aud also an informer to the king; one who [harasses] his wife by 
transevessing the law, whois diligent in picking out defeets [of other 
10 people];—all these persons and the like of them are to be known as 
felons.” Vasishtha also [sayst:-—“ An incendiary and a poisoner, 
one who [offensively] bandles weapons, who robs [another of his} 
wealth, also he who steals [another’s} Jand or wife—those six are dte- 
tdyins (felous).”* As for tho text of Manu [which says, ch. vill, v. 
350]: — Let a man withont hesitation slay a felon who assails hin [with 
intent to murder], whether (he be] the preceptor, or young, or old, or 
a Brahmana deeply versed in the scriptures” ;5 and as for (the text of} 
Kityayana [which says] :-—* A felon coming with intent to take one’s 
life should be killed, even though he [the felon} havo gone through 
20 the Vedas; there will be no sin by that [act] of being the slayer of a 
Brahmana.”® * [The existence of the words] c@ aud api [in the above 
twvo texts shows that they relate tothe slaying of all felons except Britb- 
manas. ‘Phe mention ofa Brélimana is [here] madc to give force to the 
luv by an exirome example. ‘This is explained] in tho Mitéksharé [as 
follows] :—‘ A felon oven though a Brahmana is Hable to be slain ; how 
much snore then (is] any other man ;”? in accordance with [the follow- 
ing text of} Gélaya {which says] :—“ He who kills a learned Bréhmana 
that fclonionsly attacks him with a raised weapon, does not become a 
Brdhuana’s murderer ; did he not kill him, he would really be guilty 
30 of a Bréhmana’s murder;’® [and also] of the [text of] Brihaspati 
{which says]:--“ He who kills a [Bra@hinana] felon versed in the Vedas, 
and come of a good family, does not commit a Braébmana’s murder ; 
did he not kill him, he would be guilty of a Brthmana’s murder.” [The 
following} is the conclusion (dvawn from the above by] the (Swriti] 
Chandriké [on this subject}: —A Bralmana felon coming to kill another 
is by all means to bo slain. A Bréhmana [however] who seizes the 
land or wife or anyother thing of another, [and is so fara felon,] is not 
tobe killed ; while Kshatriyas aud persons of the other classes in simi- 








2 Mit. ch. it... 10, pot; Vir) 7, p. 2 ? View 1.8, p. 1. 
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lar cases are to be killed.’ This is correct; because the {preceding} 
texts from Manu, Katyéyana, Gélava, and Brihaspati having reference 
to a particular felou [viz., one who is] intent upon killing, it is 
proper to take them as exceptions to the [aforesaid] general texts 
of Sumantu and Katydyana [in regard to a felon]. As for the 
[following] text of Brihaspati:—“ He who will not killa felon of the 
highest class, who performs austere acts of devotion and reads the 
Vedas, though deserving death, shall obtain the wmevit of [the per- 
formance of} a horse sacrifice ;”! this [text] too has reference to a 
felon other than one intent apon killing tho killer. Besides {by the 
text], “an excellent Brabmoana acting fclonionsly should uot be killed 
Leven} in a just fight;’2 the slaying of a Bréhmana felon intent upon 
killing is forbidden in the Kali age. This prohibition in the Kali age 
would be unmeaning, if it (i.e, the slaying of a Bréhimana felon] was not 
enjoined by law. Moreover, all works [on Dharmagastra] declare all pro- 
hbibitions in the Kali age to refer to acts {specifically] enjomed, {so as to 
giv e]the word Dharma (commandment) its proper meaning in [the text] 
“The wise declare these Dharmas (commandments) to be inapplicable in 
the Kali age.”5 Therefore in this Kali age a Bréhmana felonionsly 

seeking the life of another* is not to be killed (by that other]. 
* @2 In other ages, however, he was indeed [liable} to be killed. A 

Bréhmana felon other {than ove intent upon killing) is exempt 
from death in allages; while felons of the Kshatriya and other classes 
are in all ages liable to be killed. This is the bare outline fof the 
subject}. 

Brihaspati declares the punishment for stealing articles of low, 
middling and great value thus :—One destroying or carrying off 
implements of husbandry, or flowers, roots, or fruits, shall be fined a 
handred or more panas according to his offence. In like manner, 
one testroying or stealing [inferior] animals, cloths, grain, liquids, 
and household utensils, shall be fined not Jess than two hundred panas, 
[la the case of} women, men, kine, gold, gems, and the property of 
the gods, of Bréhmanas, and of females [and other] costly things, the 
fine shall be equal to the valuc of the property stolen or destroyed. 
Or double the amount may be imposed by kings according to the 
(status of] the thief; or the thief may be [even] put to death with a 
view to the prevention of a recurrence [of the offence].*  Yausheyane 





1 Vir. 1. 8, p. 2; Kam. 

* Nirmavasindbu, first half, Parichchheda iii, 1. 62, p. 2, where it is said that He- 
mAdri quotes chis passage from Aguipurana. 
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is Sirithanam [woman’s property]. Va means eva (by all means). 
According lo Madana, looking te the proper meaniug of the word: 
Vingsayan (destroying) and harté (robber), the [above] text 
belongs to the subject of Sdhasa (heinous offences) [and uot to xtaye 
(theft). 


Yajiiavalkya lays down the punishment for one who procures the com- 
mission ofa heinons offence fch.ii., v. 231]:—' He who causes the 
commission of a Sdhusa (a hemous offence) shall be made to pay 
a double fine; and he who does the same by saying, ‘1 will give [such 
areward),’ shall be made to pay quadruple the amount?! Deaigun- 
yum (double), or ehdtirguzam (quadruple) means double or quadruple 
ofthe fine imposed onthe actual offender. Manu Jays down the punish. 
ment for him who hy force enjoys a virtuous Bréhmana woman (ch. viii., 
y. 878) :-— A Brdlmana who enjoys a guarded Braéhmana woman by 
force shall be fined a thousand (paras; - Bui if the crime be com- ; 
mitted against such a woman by a man of the Kshatriya or other 
class, Brihaspati [says] :—“The king should seize the whole of the 
property of one who enjoys by force {a woman], and having eut off 
his penis and scrotwn cause him to he carried about upon an ass,”5 
Kémayet [means] shall have connexion with the lawful wife of another. 
Katydyana imposes the followirg punishment for forcible enjoyment of 
a married woman of the same class by persons of the Kshatriya, the 
Anuloma (offspring of a mother married to aman of a higher class) and 
the Pratiloma (offspring of a mother married to a man of a lower class) 
classes :— \When a man has forcibly obtained enjoyment of a woman, 
capital punishment is to be inflicted in that case as it is a transgression 
of duiy.’* The same:—~“ A woman who has been enjoyed against 
her will should be kept in the house, with her person in a sloven- 
ly state sleeping on the ground, and furnished only with a mere 





22 





30 morsel [7. ¢. bare maintenance].”’* The same :—“ She who has been 


enjoyed by a man of a low class is to be put away or to suffer death.” 
Her death is to be understood im the case of her [previous] consent 
[to the guilty act], Ndrada thus declares the punishment of Séhasa 
of the lowest, the middling, and the highest degree :—“ The punish- 
ment for it must be in proportion to the crime. For [a erimo of] the 
lowest degree, not less than a hundred [pexas}; for one of the mid- 
dling degree, not less than five hundred as declared by those versed 
in the law; for Séhasc of the highest grade, the punishment 
is declared to be not less than a thousand [paras}. Capital punish- 
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meat, confiscation of everything (belonging to the criminal), banish- 
ment from the city, branding, amputation of [the offending] limbs— 
“these are the punishments declared for the highest degree of Séhusa.”! 
The command for inflicting capital punishment, mulilation, and tho 
other punishments, however, [is given} to the king and to no other; 
since to him alone pertains the right of inflicting punishment. End of 
Séhasa (a Heinous Offence). 


ADULTERY, 
[Strt-Sargrahana.] 

The punishment for forcible enjoyment of another man’s wife being 10 
a [species of} sdhasa [x heinous offence] has already becn declared. 
As regards the fraudulent enjoyment of another’s wife of the same 
class, Brihaspati says:-—“ Ifa man by fraud enjoy [a woman], his 
punishment shall be the confiscation of his all, and afterwards banish- 
ment from the city with a brand of the pudendum muliebret 
* 8a [on his body].”? Sarvaharah [is] that [punishment] which 
takes away the whole property. his punishment {applies in 
the case] of a woman of an equal class. In the case of one of a lower 
{class}, the [punishment] is half of this, and of one of a higher [elass}, 

death, For, the same author [says}:—“Lhe half of that punishment 20 
{which is to be] imflicted [for connexion] with a woman ofan equal class 
is imposed in the case of a woman of alower class. But for connexion 
with a woman of a higher class the punishment of the man is death.” 
The same [author] lays down the punishments for tho lowest, middling, 
and the highest (kinds of] adultery :——“ ‘Che punishment in each of these 
three cases is respectively the lowest, the middling, and the highest 
fine. Por forcible enjoyment iu secret, even a greater [punishment may 
be w.dictedj.”5 Manu lays down the punishment for a vagabond who 
converses with the wife of another man (ch. vii, v. 354j):— A man 

before noted for vice who converses in secret with the wife of another $0 
shal) pay the lowest amercement.”? Yijfiavalkya imposes the follow- 
ing punishment for conversation between a man and woman who hare 
been both forbidden by their fathers or other [relatives] (ch. ii., v. 
285):—" A woman [erring after] being forbidden should be fined one 
hundred ( peas], and a man [under similar circumstances], two hun- 
dred ; where the prohibition (lias been laidj on both, their punishment. 
ig the same as [thai] for adultery.”% The first distitch has reference 
to prohibition (laid on] cither of the partics [only]; the last, to a [pro- 
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hibition] laid on both.  Yajiiavalkya declares the punishment for inter- 
course brought about dhroveh the fantual) desire of both Ech. in, v. 
286) -— [For intercourse with one] of an equal class the highest fine 
way be imposed ; [with a woman] ofa lower class, th widdling [fine]; 
and fwith one] of a higher class, death Cin ihe ¢ 






se] of the man, and 
the lopping of cars or other [liunbs] [in the case} of the woman?! 
Kiatydye — Ju {the ease of] all offences the woman shall pay half 
of the pecuniary fine which is laid down for a man. Where death [is 
ordained) for a manu, a woman shall be mutilated’? With regard iu 
10 intercourse with a Brédhmana woman of loose life, Manu [says’} [ch. 
viii, v. 878]:—" For intercourse with a willing woman, the fine shall 
be five hundred (panas].”* This relates toa woman of an equal class, 
On intercourse with women of a lower class and loose morals, ihe same 
{author suys] [ch. vii, vy. 385) :— A Braéhinana shall be fined five 
hundred ( pagas] for intercourse with an unguarded woman of the Vaisya, 
Kshatriya or Stidra class, and one thousand for [Linlercourse} with 
a woman of the tribe of slatyuja.’* As for (the text of] Alauu 
(eh. viii., v. 883] :-—« A Bréhmana having intercourse with a guarded 
woman [of the} two f[classes, viz. Kshatriya or Vaisya) shall be 
20 fined one thousand [panasT’* ib refers to a virinous woman. Manu 
declares the punishment of a Sidra for intercourse with a woman 
of a higher class [ch. viii., v. S74]:—f A Sidra having intercourse 
with a woman of a tivice-born class, whether guarded or unguarded, 
shall lose the part [offending], and [further] his whole wealth when [she 
is] ungnarded, and everything {including his life} when [she is] gnard- 
A Stidra having eriiminal intercourse with 

















ed”) The meaning is: 
an unguarded woman of a twice-born class, shall have his offending part 
cut off, and all Lis property confiscated ; and when [she is] guarded he 
deserves the confiscation of his property and death. Gantama:— Por 
30 adultery with the wife of the preceptor, the man’s offending part shall 
be taken away, and all his property confiscated ; [and] if the woman be 
guarded, let Lim furtber suffer death.” Manu (ch, viii, v. $76] =“ But 
ifa Vaisya or Kshatriya have intcreourse with a Drdhmana woman who 
is unguarded, the Vaigya shall be fiued tive nmdred Cpanes} and the 
Kshairiya a thousand.”? ‘The same [ch. viii., v. 877] :—* Both of them, 
however, if they commit that offence with a Brahmana wonrn who is 
guarded shail be punished like Stidras, er be burnt ina fire of dry grass 





Virb 155, p.2, Kam. ; Vya. M. Vijiiinesvara refers this text to the case of a 
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-or reeds.”' The same [ch, viii., v. 882] :—If a Vaisyé have criminal in- 
tereourse with a guarded woman of the Ksbatriya class, or a Kshatriya 
with [a similar] one of the Vaisya class,¥ they both deserve tho 
* 8 same punishment as in the case of an unguarded Brélnnana 
woman.”? The meaning is:—f{The fine is the] same as that 
which is imposed for connexion with an unguarded Brithmana woman. 
Vasishtha :—“ If a Kshatriya have intercourse with a Brdéhmana woman, 
he should be tied with a bundle of long grass and thrown into the fire; 
the same [should be done] if'a Vaigya have sexual intercourse with a 
Kshatriya woman ; and likewise if a Sidra [commit the crime] with a 10 
woman of the Kshatriya or of the Vaigya class.”3 Nérada:— He 
who has crimiual connexion with any one of [the following] women, 
{namely,} the mother, the mother’s sister, the mother-in-law, the 
mother’s brother’s wife, the father’s sister, the wives of a father’s bro- 
ther, a friend, and a pupil; a sister, her [i.e. sister’s] friend, a 
daughter-in-law, a daughter, and the wife of the preceptor, every 
womau descended from the same family, any woman who has sought 
{the wnan’s] protection, the king’s wife, a pravrajité (a female de- 
votee), the [man’s] nurse, a virtuous woman, and a womau of the 
highest class, is said to be a gurutalpaga (a violator of his religious 20 
preceptor’s bed). No punishment save that of cutting off his secret 
parts is laid down for such a crime.”! Ydjiavalkya also [eh. iii., vv. 
232, 2387:— A man who has connexion with his father’s sisier or his 
mother’s sister, or with his mother’s brothers wife, and also with his 
[own] daughter-in-law, with his step-mother, his sister, so also with 
bis. preceptor’s daughter, or his preceptor’s wife, or with his own 
daughter, is a gurutalpaga «(the violator of his preceptor’s bed) ; 
his privy perts being cut off, capital punishment should be inflicted 
on him, avd the same for the woman, if sne were consenting 
to the act.”5 This pavishment however is not to be inflicted on 30 
Brakganas ; for among the texts of Brihaspaii yveferring to 
Brébmdnas, we fiud:—“One [Bréhmana] who has been guilty 
of committing adultery with another man’s wife should be punished 
by painfal brands and banished. One, not a Brihmana, doing 
the same guilty act, deserves any punishment up to death.” Sankha 
and Likhita say:— With whatever member any particular offenco is 
coinmitted, that very member should be cnt off exerpt (in the case of] 
a Brahmana.” YaAjfiavalkya declares the punishment of a Bribmana 





2 Mit. eh. ii., 1. 99, p. 2; Vir. 1.155, p. 2; Kam.; and Vya. M. See Kullika’s cow 40 
ments on this verse. 
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having connexion wilh a fernale slave or the hike Ech. in, ve 200) 
“A man [having intercourse) with an aearuddht. (protected {cinale 
slave) and Bhujishya (another’ s), shall be reqnired to pay a 
fine of fifty pats, even though intercourse with them be fin other re- 
kpects? per nissibie?! Araruddhah fineans] female sl 





s imistre: 















s forbidden by 
their master to have intercourse with other men. Navada:-—“ An an- 
chaste [married] woman (who ix} not Cof the} Brébmana [class], or a 
professional prostitute, a female slave, who has lef the family [protec- 
tion], may bo carnally known by a man of the same ora higher class ; 
[but] not by a man of a lower class. But if such women be the 
kept mistresses [of some persons], the offence [of approaching 
them] would be that [of approaching] another man’s lawful wife.”’? 
The word Abrdhmané [in the text] is an adjective qualifying the 
word Svairini. Svairin’ [means] an unchaste woman [who is herj 
own tuistress,  Nishidsiné [means] an unchasie woman who has left 
the family. YAjfiavalkya [ch. ii, v. 274) :-—“Ufa man have connexion 
with an Antya@ woman be should be branded with au obscene mark, 
and bavished, If a Sidra [act in such a manner], ho is similarly liable to 
be branded. - But ifan Aatydé have counexion with a woman of any of 
the fonr classes of Aryas, he shail be put to deat! The punishment 
for an indecent assanit committed by a woman is thas declared by 
Narada: That female who going toa [man’s] honse, excites hin by 
tickling him or the like, and so causes him to have intercourse with 
her, should be punished, as declared [hy sages], in half the fine pre- 
scribed for a man (guilty of liko conduct].’* 














Yama prescribes the punishment for women of the Brimana and 
other classes who have criminal convexion with a Sidra or the like. 
‘A Bréhmana woman who, overpowered by desire, secks [the com- 
pany} ofa Vrishala, should be caused by the king to be devoured by 
dogs at the place of the executioners. A Bréhmana woman who has in- 
tercourse with a Vaigya, or even a Kshatriya, shall have her head shaved, 
and shall be carried abort upon anass.?% Vrishela [means] a Siidra, 
Vadhyaghdtinah [means] executioners ; ai their pluce [the excention 
is to take place]. This punishment, according io the Chandrika, is for 
excessive attachment {to the paramonr}. Yijiavalkya points ont the 
means of determining [the act of adultery} (ch. ii., v. 283) -—“ A man 
should be caught in the very act of adultery; or while holding each 
other’s hair, or by other signs of excitement, or by the admission of 
both.”6 From the expression dvayoh (of both) thero is no proof | of 
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adultery apon the confession of one only. As regards slander says 
Yjfiavalkya (ch. ii, v. 289]:—He who utters a [truc] slauder 
against an Cunmatricdj] woman shall pay a hundred (panas), but for a, 
false accusation [he shall pay] two hundred. For connexion witha beast 
he shall be made to pay a hundred, and the middling fine for con- 
nexion with a distressed woman or a cow.”! Moreover [eh. ji, v. 
293) :—“ If a mau have intercourse with » woman in an improper part, 
or make water, or void excretion [before women), he shall be fined 

twenty-four paras ;* so also he who bas connexioa with a femalo 
*&& devote”? Dindm [means] distressed, even one’s own wife. 

Tho meaning of abhimehatah (of one making water) is that of 
him who shall perform his evactations or the like before a womau. 
End of ‘ Adultery.’ 





DUTIES OF MAN AND WIFE. 
(Str?-pun-dharmah.) 

Now the punishment for a husband who abandons a virtuous wife, is 
thus declared ;— The husband who abandons a wife that is obedient, not 
evil-toagued, dexterous [at her duties], virtuous and devoted to her 
husband,? sball be restrained with a fine by the king.”* Yijfiavallkya 
Uch. i, v. 76]:—“ He who deserts a wife [that is} obedient to bis 
commands, diligent [a her duties], mother of an cscellent son, and 
speaking kindly, shall be compelled to pay the third part fof his wealth 
to her}; or if poor, to provide maiutonanece for hers The same 
author says with respect to a wife [ch. i, v. 77] :—“ Wives should do 
the bidding of their husbands. This is the highest dnty of a wife. 
Even if he bo tainted with a primary sin, yet let her wait until he be 
purified.” End of ‘ Duties of Man and Wife.’ 


GAMBLING AND PRIZE-PIGHTING. 
(Dytilasamdhvayau.) 

Y4jiiavalkya (ch. ii., v. 201} :—~ [Payment of] that which has been 
won publicly in an assembly of gamesters in the presence of the master 
of a gaming house, and when the king’s share has been paid, shall be en- 
forced, but not otherwise’? Prasiddhé [means] not in secret, Dhdrta- 
mandale (ineans} ina gaminghonse. Sabhiteh [meansj]a superinien- 








2 View 1 157, po 1; Kam.; Vya. M. ? Vir 1.157, p. 2; Kam.: Vya. MM. 
3 Vir. here reads propicatim (with issue) instead of pativratia (devoted to her 
hushandl) (1. 159, p. 2). 
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dont of gambling appointed by the king. ‘The weaning is thet thekiug 
should cause to bo paid whatever was won under the Cjnst mentioned j 
civeumstauces, and nothing else. The sawne [author] lays down the 
punishment for one guilly of frand in gambling (ch. ii, v. 202] A 
nan who plays with false dice or by deceit, shall he branded and banish- 
ed by the king?!) Upadhih means] fraud, Manu declares the puni:h- 
ment for gambling without permission from the king (ch. ix., v. 22-4] :— 
“The king should punish all those who [themselves] gamble or cause 
Lothers] to gamble whether with inanimate or animate things, and the 





10 Stidvas who adopt the marks of the twice-horn.”? Dutjalingam (the 


marks of tho twice-born) is (wearing) the sacred thread, reading the 
Vedas,-or the like. Yujiiavalkya thas declares the Jaw of gambling 
(dyin) to apply to prize-fielts (ch. i, v. 2038}:—“ This very Jaw 
should be understood to apply in the case of Saméhvaya (prize-fight- 
ing.)’> The [term] prani-dyGte (gambling with animals) is an 
adjective qualifying Saméhvayr, and means the same thing. End of 
‘Gambling and Prize-fighting.’ 


MISCELLANEOUS. 
(Prakivackan.) 


20 Yajnavaikya (ch. ii, vv. 295 and 296]:—* Ile who either omits or 


30 pelled to pay the fine for the highest sdhasa (heinous offence). 
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adds anything in writing to the king’s edicts, or ho who allows an 
adulterer or a thief to escape (shall suffer] the highest amcrcement.? Tle 
who defiles a Bréimana, a Kshatriya, a Vaisya, or a Sudra by feeding 
him with things not fit to be eaten,* shall be [respectively] 

# 84 amerced with fine for the highest, the middling, and the lowest 
Séhasa (a heinous offence) aud [half of the last].’ Abhakshyam 
(things not fit to be tasted), Ze. intoxicating liquors, urine, feces, and 
the like, The same (ch. ii, v. 297]:—‘‘ He who deals in false gold 
{as pure], and he who sells unclean meat, should be maimed and com- 
” 

Vindmsain (uuclean meat) [as] tho flesh of cows and the like. Accord- 
ing to the Mitdkshora, (ch. ii, 1. 98, p. 1] by the use of the particle 
cha (and), mutilation is also [intended]. Also [clu ii., v. 800]:—* Tho 
master of any animals whether possessed of tecth or horns, who, having 
the power, still faily to relieve [any onc in pain from it when attacked), 
shall be fined i in the lowest amercement, and in double [that amount]if 
the snfieror likewise ery out [for help] beforehand.” Vikrosah [means] 
erying ont. Manu (ch. viii, vv. 296, 297, and 298}:—"‘ For killing a 
nian, a fine equal to that for theft shall be instantly imposed, half that 
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amount for large animals such as a bull or cow, an elephant, a camel, 
a horse, and the like; for killmg very small animals, the fine shall be 
two hundred [pandas], and fifty for handsome quadrapeds or birds. 
For an ass, a goat, or a sheep, theefine shall be five wéshakas; and one 
mdshaka for killing a dog ora boar.” This fine must be understood 
to be over and above the payment of the value of the [animal] killed. 
Yajiiavalkya (cb. ii., vv. 301, 302]:—“ He who charges a gallant as a 
thief, suall be wade to pay five hundred Cpenas] as a punishment. 
For him who taking moncy [from au offender] icis bim go, eight 
times its amount is ordained [as the fiue].”  Upajzeys means having 
received. “The king should banish, after culting out Jus tongue, that 
man who imprecates evil against him, who calnmniates him, or who 
divalges his secret counsels.” — Anishfam [ineans impreeates} his death, 
or the like. Akrosé {abuse} [such as] saying, ‘May thy reign not 
last’, or the like. Mann [eh. ix., «. 275] :—Men who rob the king’s 
treasure or [obstinately] oppose his commands, and those who help 
his enemies, shall be punished by various modes of punishment.”? 
Y@ilavalkya [ch. ii, v. 303] -—“ The punishment of him, who sells 
what was on a dead body, and likewise of him who strikes his precep- 
tor, and of him who seats himscif in the king’s carriage or throne, is the 
highest amercement (utiaina Sdhasa).” Mritangalagnam [means] what 
is on a dead body [such as] the clothes of the dead or the like. The 
same (ch. ii., v. 304]:—* The punishment of him who puts ont both 
eyes (of another], who performs acts forbidden by the king, ov who 
heing a Sidra lives as a Bréhmana, shall be eight hundred (payas.)”?? 
The meaning is [the punishment abovementioned isi for him who puts 
out both the eyes fof another], for him who docs an act prohibited by 
the king, and fora Stdva who lives by the profession of a Bréhmana. 
According to the Mitékséra Ech. ii., 1) 94, p. 1], which quotes another 


Smariti :-—“ Tf he f7. ec. the Stidra] assumes the sacred thread for taking 5 


food ata Sraddha, he shall have a line resembling the sacred thread 
imprinted fon his body] with » red-hot rod.” 

The same author prepounds the punishment for those who make 
unjust decisions [ch. ii, 305, 306) :—“ An unjust decision should be 
revised by fie king and the sabhyas (assessors), together with the 
person in whose favour if was given should be fined in twice the 
amount [in dispute]. Ifa man, though ho have justly lost his cause, 
thinks, ‘Iam not [justly] conquered,’ and again come into court, he 
when again nonsuited shall be made to pay 2 double fine.’’4 

Here {i. e. in this work], where mevo number is mentioned without 
the object (to which it refers’, it must be understood to refer ta pages, 





V Vir. b. 255, po 2: Kam; Vya. Me The fourth quarter of this test as quoted by 
the Viramitrodaya is eaaeTAG | (have lis whole property confiscated). 
2 Kam. and Vya. M. 3 kam. 
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‘the pane iso copper picec equal in weight tothe Narsha fof 16 méshast. 
from this verse in the dictionary, “ A page is made of copper of the 
Kaysha [weighid.?! A Karsha is the fourth of a pala, And ay 
thus defined by Bhaskaricharya,—* A Aakiné is twice ten Nroeris, and 
four Néhinis make a pand”2 
Now, as vegards the ltauasdhase (highest fine)and other fines :-— The: 
Tilainasdhasa(the highest finc)is a fineof one thonsandand cighty pan 
the madhyama. sdhusa (middling fine) is pronounced tobe half of it, and 
the half of that [again] is declared the adhama séhasa (the lowest).”* 
Moreover, ifin any of the aforementioned crimes, repression is notattain- 
able by fines regulated after the above specified scale, even a greater 
fine may be imposed. For, says Apastamba :— Danda (punishment) 
is so called hecause it represses [a culprit} ; therefore those wnrepressed 
by the [fine already inflicted] should be brought into subjection.” 
Again, Nérada points ont some exceptions in the punishment of con- 
fiscation ofa man’s all :— Even when confiscation of all thata criminal 
possesses is enjomed, it is not fib that the king should take away his 
weapons, if a soldier, the beasts of burdeu or other (conveyance) of those 
who subsist by carrying for hire; the ornaments of professional pro- 
stitutes; the musical instruments of musicians, or those imple- 
by which 


2 AS 











* &9 ments by which artizans subsist; in short, anything 





any person gains his livelihood.’’> 
Yijiavalkya (eb. it, v. 807] declares whatisto be done with a fine 
levied unjustly :— What has been obtained through injustice by the 
king as a fine, should be devoted by him to Varuna, and given with his 
own hands to Bréhmanas on being increased thirty-fold. ‘The mean- 
ing is, Jet him give thirty times as much to Brahmanas, having vowed 
it to Varuna under a ritual’ End of the ¢ Miscellancous,’ 


In the middle regions, famed for [good] acts, in the vicinity of 
tho auspicious confluence of the Charmagvati and the Yamuné, 
[stands] the famous city of Bharé, whereof the [reigning] kiog is 
Bhagavantadeva, devoted to the loius-eyed [7. « God). 

Thus ends the Vyavahira Maytikha (the ray relating to municipal 
Jaw) of the Bhagaradbhdskara (the sun) composed by Bhatta Nila- 
kantha, son of Sankarabhatta, who was the jewel of learncd men, the 
head of those who have travelled over the Mimdnsé [ocean] from one 
end to the other, and son of the learned Bhatta Nardyana, the preceptor 
of the whole world, (compiled) under the orders of Sri Bhagavantadeva, 
who is the lord of kings, and an ornament of the progeny of Sagara. 

















» Amarakos4, Adade ii, Varga ix. v. 88. 2 Lilavati, v. 2. 
2 Vir. 1. 225, pp. 23 Kam.; Vya. M. 








YAJ NAVALKYA—DITARMASASTRAM. 


(INSTITUTES OF YAINAVALEYA.) 


ACHARADHY AYA. 
CHAPTER [I] ON RELIGIOUS AND MORAL OBSERVANCES. 


SALUTATION 'TO GANBSA:! 


[Introduction.) 

1. The ents! having worshipped Yéjiiavalkya, the lord of Yogius,? 
said, ‘tell us completely the dharinas (dutics) of the classes, orders, 
and the mixed.’5 

2. That chicf of the Yogins, resident of Mithili,* having meditated 
for a moment, spoke to the sages [thus]: ‘kuow [that] the duties 
{ which Iam going to describe relate 3 to the country where the black 
antelope? [lives]? : 





1 The thoughtful. 

7 Yogi, one who has subdued his passions. Vijfidnegvara calls him the chief of 
Sanaka aid other sages; but Sanaka and others appear in the Krita yuga ov first age 
of Hindu history ; whereas Yajavatkya, the author of the present Smyiti, appears to 
have lived at a much later age. He is sometimes styled Yogi and sometimes Yogindra. 

S By classes is meant :--1, Bhahmannas; 2,-Kahatriyas; 4 as; and 4, Sadras. 
Orders signifies the four stages of the life of a twice-born Arya, namely, those of 
Brahmachariu (or student), Grihastha (or householder), Vanaprastha (or the hermit), and 

. Sannydsf (or the retired sage): “ the mixed” means according to the Mitakshard the 
mixed classes, who ure beyond the pale of the four regular classes and the four orders ; 
and whom the anthor calls itara or the others. The present law is thns limited to the 
above classes and orders, and the mixed classes of two sorts, viz., the anu/oma and the 
pratiloma, or the issue of mixed marriages in the direct and inverse order of the 











classes respectively. 

“antrirercery”? isa compound of ay, apry, and qx, And as Faz is ¢ pronoun, 
its sisth case would be rqtqy, But in the case ofa geg, Panini eh. i, quarter i, 
Satra 3), ‘*x3z—y7 would treat such pronouns like ordinary substantives, 

* See Dribatsamhitd p. 88 (eh. xiv., vy. 6,) where the Maithila country is de- 
seribed, of which Mithila is the capital. Ie was the spiritual preceptor of danaka, the 
King of Mithila, and discoursed on various religions topics in the Brihaddvamyala- 
Upanishad, We is the Rishi of the White- Yajurveda. 

© This animal is descrihed to be indigenous to the country of the Ar 
it is stated to be the Krishna mriga (the lack antelope). Vi ijtidinesva 
inte Krishua-sara, Sankarabbagta i in the preface tothe Vratarka cites Mann feh. ii, 


in the test 
trates » it 
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3. Phe Fedés, slang with the Pura 
the Dharmasdastras, and the dugas are the fourteen seais [or soure 


the Ny@ya, the Mimdnsa,” 


J 





of knowledge and duty. 
4—5. Mann, Atri, Vishau, F 
Yama, Apastamba, Samvarta, Ka 





irita, Yajfiavalkya, Vitanas, Angiras, 
vana, Brihaspati [1], 








Pardsara, Vy4i 
Vas shtha the 


a, Sankha, Likhita, Daksha, Gotama, Satatapa, and 
are the propounilers! of the dharmesdstra {5}. 








vy. 23) thus: qerecen acre RT Sa aa ey Seta: 
which ameans “ “Phat country should be known as fit for sacrifices, where the black 
antelope spoutancously roams 5a country other than that is one of Alleechas 3° aud 
says that the country to the west of the Sindhu (i. ¢. the Indus) is to be excepted fram 
the countries fit for performing sucrifices. The Arydés have always considered this 
animal as the purest. At the time of the Upanayang ceremony of « Brilimana, the skin 
of the black antelope must he worn: sce Menu ch. it, vy. 41. Prayogaratna by 
Navéyaua Bhatta, (apron Zena ar, Translation :—Vor wearing, the skin of the 
black antelope or]. Apastambn cited by Kullikabhatéa says roy Arapreq (to the 
Brabmana, the skin of the black antelope). Agvalayana recommends the kin of the 
antglope, withont qualifying it as bls Among the sixteen great ddénus or things 
ta be bestowed on Brihmanas, the skin of the black antelope is one. In the Sona 
sacrifice, the harn of the black antelope is recommended for the purpose of scratching 
during the time of the sacrifice, so that the hand may not contract auy impurity 
during that process. 


















2 The fourteen sources are the four Vedas, (Rik, Vajuh, Sama, and Atharvé.) 
Purdias (beginning with the Brahma), the Nydye philosophy of Gautama, the Afi 
philosophy of Jaimini and Vyasa, the Dharmaséstras (heginuing with that of Mom 
and the dngas or six complements of the Vedas [that is Sitshé, Kalpa, F 
(or grammar) Ni irukta, Fyotisha {or astronomy), and Chhandas (or prosody ie 

See Sikshé:— “grt y Reet cea Rein TAA Sar alah 
Serva | Gre art gear es earl a” 

‘Translation ; :—Chhandas (is} described as the two fect of the Veda, the Kalpa (sutras 
or aphorisms}, as the two hands ; [while] the Jyofisha (or the scienee of the heavealy 
hodies), fix] said [to be] the eyes, and the Nirekta the cars ; the Sikshé fis] spoken of 
as the nose, [and] the Vyckarana ( (or grammar) as the mouth. 
























The word in the original is Proyojakih (arHaT:) which some lexieographers 
would render by ‘huy-givers’ (sce Monier Williams’ new Sanskrit and English 
Dictionary, p. 649). But prayejahih signifies the eauser or propounder, the person who 








patees another agent toact. See Sabdastomamahanidhi by Taranith, Tarkavéchospati 
Bhattachdrya: p. 278. (qatar aphreraemaa ae TX —oge, pert 


{eq TOW supRcty Bae HATA IW). And it seems hat it would be better to 
consider Mann and the rest rather as the causers, than as the actual writers of the 


Smritis which bear thair names. For, to begin with the list, Manu himself is the 
prayojrka or the enuser, and Bhrigu, the author of the Smriti which bears Mann’s 

name. h chapter of Manu ends thus : aaa Tae TTT AT aaa ars: 
s“ [Here ends} a certain Adhyfya (chapter) of the Samhita (text) composed 
by Bhrign in the dharmagsdéctra (a legal treatise) of Manu.” To the case of the 
Pordgare Sinriti_ also, Snvrata is the author, and Pardéara is evideutly the sage at 
whose command the work was composed. Thus :—fy57, orraraies Armiaraane | 
Teast Be wa: WW AT. This is the reading found in the Caleutta 








which mea 








1ou 


6. Things given from [motives of] faith, in tho [proper] country, 
at the [proper] time, by the ways [prescribed by the Sastras,] te 
& proper person arc the cause of Dharma [or virtue].! 

7. The source of Dharma is described to be {1] the Vedés, [2] the 
Smriti, [3] the practice of good men, [4] what is acceptable to one’s 
own soul, and [8] the desire produced by a virtuous resolve.? 





vdition of the Smritis by: Pandit Jibénanda. An old MS. in my possession gives 
the latter hemistich as ‘GUWCiea TAWA AAA AAT: The meaning is :—" The 
aage Suvrata composed the dharmasastra (a treatise on law) in 3300 verses as pro- 
pounded by Pardgara.”” 

In the case of the Vajtevalkya Smriti also, Vajiiavalkya cannot be the author of the 
Smriti ; for, the writer begins it by invoking Yajfiavalkya (sce Sloka Ist), and in. the 
above enumeration again, the fourth lnw- giver is stated to he YAjfiavalkya. The author 
of the Mitékshard again in his comments puts him at the top of Sanaka and other 
Yogis of the Krita age. {He therefore places him far into a remote antiquity. 

It seems therefore ‘that the Smriti is the collection of the precepts of Yajii 
by a follower of his school. ‘This conclusion is also suggested by Mitramis 
work entitled the Viramitrodaya. 

Vijfianed vara in his commentary on the first verse says :—apaaea ay: HOAHTATT- 
Et oaeeritd art ag FTA | TY ASA VT: [which means“ some dis- 
ciple of Vjfiavalkya composed [the present treatise] by condensing the jurisprudence 
propounded {to him] by Yijiavalkya in the form of question and answer.” 


1 See Bhagayadgita ch. xvii., v. 20 ‘ Bay are AU TAS aes Cag.’ This 
seems to be the authority adopted here by Yajfiavalkya. 

Hemadris Chaturtarga Chintimani, Danakhanda(vol. I. -pp. 14, 15) thas discusses the 
six essentials of ddna (gift) from which virtue arises :—zraq afaaétar rer Bh aT a 
ze | ears a eT A MSSM rah cen eee NS MTT 
FURR TETAS: RON YG: PRATT | TT A ATT. TTT 
Areraarhaizat ett ae | eR A eT Tela aT arcana 
erat WAT | rT ay ars ane Sates ayaa | eae oy ae MEATS 8 (FT oF: | 
apne Saree at carat Sai aT TAT 

“The giver, the receiver, faith, [the thing} to be given according to law, the place, 
{and] the time—these are known to be the six constituents of gift. 

“That giver is approved of, who is not [afflicted with] a bad disease, who has a 
desire to give, who is in no difficulties, who is pure, and who lives by blameless work. 

“That Brélmana is declared [to be] a proper recipient {of a gift], who is pure in 
three (things, viz., learning, birth and conduct of life], whose means are limited, who 
is humane, who bas no defective sense, and who is free from the vice of lechery. 

“Faith is said then [te exist] when [the giver] is always courteous and highly 
pleased on seeing mendicauts, reecives [them properly] and docs not carp fat them). 

“hat wealth, whether sinall or great, which is carned with [honest] labour, which 
brings no compunction and docsnot injure another, issaid to be [a proper object of? gift. 

"Phat place and that tine are the best for gift, where and when [respeetively, the 
thing given) is hard to get and desirable.” 

2 Sce Many, ch. ii, ¥. 12 :— 

wa: CY. REHT: FIST WH TATA: | 
MAAN Te: TSA ITT Mi 
which means “ The source of Dharma is fourfold—[riz.] the Vedas, the Smriti, the 
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in his 
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8 Of all acis—[sueh as] sacrificos, ceremonial observance 





spreae 





sion of sengnal desires, harmlessness, gifts, and the study of the Pedds, 
this is the best dharma, (namely) viewing one’s own self by [means of 
the] Yoga? (abstraction). 

9. Fone [meu] versed in the dutics prescribed by the Vedds,? or 
versed in the three sciences fconstitnte] an assembly.? Whatil spoaks, 


“Gs dharma ; or that which one, the best self-knower," [speaks]. 
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practice of the good, and what is acceptable to one’s soul.” The same thus speaks of 
the Vedas and Sinritis (eh. ii., v.14) +-- 

waa a PT Trae at aa. 

a rdracniraies apat rat fe Pepa 

“(The term] Sruti refers to the Vedas, and Smyitt to dharmasdstra (a treatise 

oftaw’, They should not be called in question in any matter, for the Dharma 
(duties) was elucidated by thew.” And again about Sadéchira or the practice of good 
men {eh. ii, vv. 17, WI s— 








Reape a aE 1 
a alain et gars A 


APE 7 IT. TPA: | 
aa aearert FAT STA 










* That country being created by God is termed Bradmndrarta, which lies between the 
rivers Sarasvati and Drishadvati, The usages of [the four] classes and the mixed 
{classes ] living in that district, which are handed down frow generation to generation, 





are termed the of the great.” About what is acceptable to one’s soul, Vijiinnes- 
vara ohserves that this consultation of one’s own mind is to be made only in the case of 
optional performances ; as for instance when the question is whether the investiture 
with the thread is to be performed in the eighth year of the boy from birth or from 
conception (Mit. eh. i, 1. 2, p 1.) 





1“ SBraahaatry: i (See the Sarvadargana-sangraha, p. 154.) 

“ Yoga is the concentration of the powers of the mind.” See the Patanjala Yoge- 
Sétram (p. 1) for the comments on this aphorism. See further on (eh. iii. vv. 147 and 
148) where the author describes Yoga in the section on dddyctma or - self-knowledg 

2 Asto who are Troividya, Mawu says (ch. sii., v. 112] Fe aTaT aa 
Bier 1 SE asa TAT A 

“ That parishat Cassembly) is enjomed in deciding disputes about Diarme (duties), 
(which consists of] not tess than three men knowing the Rich, Yujush, and the 
Saman Vedas,” 

3 As ton parshat ov assembly, see Manu, ch. xii.ve. HO to Wd. Yajiiavalkya 
makes the assembly to be qq, while Manu makes it /¢74- The constitution of the 
law-giving aesembly is somewhat differently laid down in these two works. The 
Mitéksharé wakes it consist of four Brdimanes learned in the Vedes ant 
Dharmasatras, ond holds “ the three’? in the above verse to mean “a concourse of 
three who have studied the three scienees™ without defining those sciences. . 

+ What is ddhoydtma-vidyé or self-knowledge, Yajiiavalkya describes m ch. 
iii., vv. 196 te 205. The “one priest” described in Manu ch, xii. v.15 is evidently the 
same as the edhytémavittamah in the above verse. On this subject Brihaspati says : 
BRAT ITM AT THT PH S(T TT | TAT AA: GI: A TTAT AT PT”: translation: “where 
yeven, five or three Brahmagas versed in the Vedas and Dkarmés (dutics) are sitting, 
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10. The 1, Brahmana;' 2, Kshatriya; 3, Vaigya; and 4, Stdra:— 
{these are] the clusses; and [of these) the three [first] are devas? 
or twice-born. Their ceremonies from conception to the funeral 
{are performed] with Mautras.° 


U1. In season, the ceremony of Garbhddhang or conception ; bofore 


the quickening, the ceremony of Pumsavana, or that which creates’ 


the male; in the sixth or cighth month, the simanta ceremony 
or parting of the hair; at birth, the Jddazarman or ceremony: of 
birth.* 


12, On the 11th day [after birth} Némwehkarana’ (ov naming rite) ; 
in the fourth month, vish&ramana® or “ taking out [the child to seo 
the sun or the moon}; in the sixth [month], annapresaua’ ov eating 
boiled rice ; chiddkarman,® or tovsure right to be performed according 
to family custom. . 

13. ‘In this manner, the sin produced from the seed aud the womb 
is destroyed." Theso rites [are performed] silently!® for women; their 
marriage however {is performed] with Wantra texts. 

14. Tho upa-ndyana' (or carrying near to the preceptor for 
investiture with the sacred mantra) of a Brdhmana [is to bo performed] 








it is equal to a sacrificial assembly.” See Borrodaile’s translation, Stokes’ TL. L. 
Books, p. 13. 

® See the Mahabharata, Vanaparva, Nahushakhydua. 

* From dei, two, and jéyate, is born. See Manu ch. ti, v. 149. 

's Mantra signifies Vede or Sinzili texts, The ceremonies of the Sdiras are to be 
performed with Purauik texts. . . 

* See v. 79 of this chapter, and Mami ch. ili., vv. 45, 47, with Kullakabhatta’s 
comments thereon. 

3 See Manuch it, vv. 30, 33. 8 Td. ve 4h 7 Id. 

Sud, v.95. The head of the child is alt shaved, sare one, two, three, four, or 
five locks of hair which are left, and these are the Chadé or locks. be number of the 
Jocks depends npon’ the pravara of the child. See above, vv. 3 aud 7, where among 
the sources of the law laid dawn, family custom is not to be found, whereas its binding 





force is here expressly recognized. 
° Manu ch. it, v. 27. te See supra, v. 10, p. 5. 








UO Upaniyana or upanayena means bringing near. The student is brought near 
the preceptor who instructs him in the Giyalri, the snered Vedie verse, to wake bin 
fit to receive instruction in the Vedis. Upanayana is the correct word according to 
grammar, bat wost Suwriti writers muke it upandyana, and Bhatlojidikshita, in his 
comments on the twenty-four Suavitis, defends the latter at great ler hint & 
rakaustubha savs that ramcydae is the idiomatic word, and its priveipal part cous! 
initiation with the Gayatri, and its secondary portion consists in biking te pupil te 
the teacher. Aparirka in his commentary on Yajliavalkya detings it as 
of the pupil with the Gayatr? by the Acharya, 
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in the eighth year from the time of conception or birlh ; of Ashetriyas! 
in the cleventh ; of Maisyas inthe twelfth year, Some [x 
thes it should be performed] according to fumily enstom, 2 

15. To the student led o the preceptor (for learning the Veda], Hic 
Veda is to be tanght, and the purificatory rites to be tanglt preceeded 
hy the ereat Myéhriti? texts. 


cS mnadntain 





16. During the day, and during the morning and evening twilight, 
the urine and the faeces are to be veided, facing the north, and jwith 
the sacred thread on the [right] cay; and at night facing the south. 

10.17. Rising with the male-yenerative organ fin ono hand], puri- 
fication, dcsiructive of stink sticking to the body, is to be attentively 
made with earth and uplifted waters. 

18. [Ho] isto sit facing the north, or tho cast with the hands 
hetween the kuces, in a clean spot; a twice-born is daily to sip the 
water of Brdhma-tirtha,* 





19. The beginning of little finger is the Prajépati-lirtha, that of the 
index is the Prtri-firtha, that of the groat finger the Bréhkina-liviha, 
and the end of the hand is the Devu-tirtha. 

20. Water should be thrice drunk ; (the mouth} should he twice 

20 cleared ; the [nose, ears, and eyes, these three} holes should be touched 
with water. The waters should be in the natural pure state free from 
foam and bubbles.* 

21. The twice-born become pure by [waters] reaching the heart, the 
throat, and the palate, respectively.© Wowen and Siidras become 
pure, [directly the waters] once reach the palate. 








+ The word used is rtjan (king), whieh here is significatory of the kshutriya ur 
wilitary class. 

2 See Manu ch. ii. v.36, Manu in the next verse (37) gives other periods ; 

and lays down the proper time for a Brihmana, to be the cighth year from conception. 

80 Different Smyitis lay down different periods for upanayana from the Sth to the 16th 

yeav shut the 8th year is the oue aecepted bymost ; and Advaldyana in his Gritya Sutras 




















adopts the same. See the texts of Paithinasi, USanas, Bawlha pastamba, 
Vishnu, in the section on Upanayana in the Prayogaratna and the Samskdra- Kaustabha, 
The cpiniou ef most Smriti sad Grihya writers appears to he that the xpanivand of a 





Prabmana should be performed in the eighth year from conception. - Viydduedvara 
appears to suggest that where two Siaritis differ, both may be obeyed. 

> Alitdsshavd, on the authority of Gautama, lays down the nunber of these texts 
to be sever. 

* As to what isa Brdlae-tirthe, see the next verse, which lays down the four 

AO ththasto be drunk. Sce Munu ch. ii. v.59. Amarakoga ch, ii, sec. vil, v.51. 

® Manu eh. ii, v. 60. ’ 

6 ‘Phat is, the Bréhmana is purified when it reaches the heart ; the Vaisy 
réaches (he throat ; and the Sidra, the palate. Vijfiducdvara says that the uninitiated — 
twice-horn ave ranked along with wamen and Sddras See Manu eb. ii, v. 62. 














‘a, when it 





22. Bathing, throwing ([purifying’] water over the body with 
Mantrag addressed to the water-gods, retention of breath, making 
Upasthdna’ to the sun, fand] reciting the Gdyalrt, daily.” 


23. The Gdyatyi is to be recited with the head of it, preceded hy 
the Vydhritis cach to be coupled with the Pravava. Three of these 
when recited coustitute the retention of the breath. 

24. Subdoing the breath, sprinkling [the hody] with waters, 
[reciting] ihe three Mantras addressed to the water-gods, with the 
face to the west, he is to recite the Géyatri till the stars rise. 

25. In the same manner, in the morning twilight, be is to stand 
facing the east till the appearance of the sun. Afterwards fireworship 
is to be performed for both the twilights [respectively].* 

26. Then, he is to bow to tho elders, saying—‘I am so and go’; 
and composing himself, he is to serye the preceptor im order to learn 
the Veda. 


27, Being invited [by the preceptor] he ought event to study ; 


and whatever may be acquired should be bestowed Ton him, the pre- 
ceptor] ; and by Lis mind, speech, and body, he should conduct himselt 
so as to benefit him [the preceptor]. 


28. The grateful, kind,’ quick of perception and able to retain, 9 


pure, strong in body and mind, one who gives out the good acts, but 
not the faults of others, well-behaved, devoted [to the preceptor’s 
service], one related, one able to give knowledge or money: such 
{students} should be tanght. ; 


_ -29, The staf, the skin [of the black antelope,} the sacred thread, 
and the yirdle, let him wear; [and] for his living, Jet him beg of blame- 
less Bréhinanas.® ; 

39. In [obtaining] living by begging, the Bréhnanas, Kshatriyas 
and Vaisyas are respectively to use the word ‘ thou’ in the beginning, 
in the middle, and at the end.? 





* The word means, standing in the presence of, and with hands raised and pressed 
together, addressing appropriate prayers to the object of worship. 

2 Allthe five rites of the day are bere referred to. 

% Once after the morning twilight and again after the eventing twilight, 

4 upiis the original word, which, Vijfidnesvara says, is put to include all duties 
laid down hy Gauraina. 

& So rendered by Vijildnedvara. The original literally means “ not hating.’ 
Sce Manu eh. ii, v. 109. Atri. 

© Manu ch. ii, v. 48. 














7 Thus the Brétmana is to say‘ Bhavali bhikshim dehi? (thon give alins}; the 4 


Kshatriya, ‘ Bhikshim bhaveti dehi’ (give thou alins); and the Vaisya | Hhitshcue deki 
bhovati' Galms give thon), In all instanecs this iy addressed to females. See Manu 
ch. ii, ©. 44, 


10 


jared 


164 


$f. Perfoyming {he worship of the fire, let him, with the permission 
of the preceptor, dine silently? after making the Apogana? and 
honoring the food, not blamug Get, 

82, Remainmg a Lrehmachavin when not in distress,> let him 
(tho Brohmachivi} not eat food from one ynan.s A Brahwano? 
[Bralmachérf} may dine? at 2 Sr&ldha, without breaking [the rules laid 
down for his} couduct. 

33. Let [him] abstain from honey, flesh, applying black pigment 
to the eye-lushes ;7 eating the leavings of another man,* fermented 

10 Hquors,® woman, destruction of animal-life, leoking at the sun [at 
rising and sctling],!© low speech, and fault-finding. 


34. He, who performing the rites (of conception, &e.) gives (7. ¢. 
teaches) him [tho student] the Veda, is Garn 31? he who performing the 
Upanayana [only] gives (7. ¢ teaches) the Veda is described as 
Ackarya!? 

35, [He who teaches] a portion of the Veda is Upddhydya;'? he 
who performs a sacrifice is called Pitrij;!4 these are to be honorecé 
in their order; greater than all these is the mother.!* 


36. For each Veda, the rnles of a Brahmachiri are to be observed 
20 twelve years or five (years). Some [authors] say that [they are to be 





2 The original strictly means restraining his tongue; but itis rendered as above by 
Vijflanegvara. : 
2 The act of drinking the water with certain ceremonies at the beginning and the 
end of meals. 
3 Vijfdncsvara renders andpadi into “ disease, &e, not existing.” 
* See Mann ch. ii, v. 188, 
> This clause is limited toa Bridmaya Brahmachdrin ; forthe Ashafriya and Vaisye 
Brahmacharins cannot be so invited. See Mana ch. it, v 190. ‘ 
® The original is Aimam agatydt. Dut in commenting on Manu, ch. ii, v. 189, 
80 Vidvartipa hat the rule of his order.is kept inviolate, if be partakes of honey or 
flesh at a Sreddha. Sa vvojfandrayvana, in‘commenting on the same, says that al- 
though the eating of these things at a Sréddha docs not destroy the rule of the order, 
still it is objectionable. ,Therefore if he cats at a Sraddha, he ought to perform penance 
by retaining the breath, &e. 











7 Vij. makes aijana mean ointment as well as pigment. 
© ‘Vij. qualifies it by saying “ except those of the preceptor.” 
® Vij. translates sud¢a into “harsh words ;” but that signification docs not scem 
to be appropriate, 
10 “At rising and setting’ is added by Vij. 
40 1 Manu eb. ii, v. 142. 12 Ja, ch. ii, v.40, 
“33 Manu eh ii, vy. HL Wd, ve 142, : 2 Id, v. 144, 


dus 


observeil) till tho study of the Veda is completed. 1 In the sixteenth 
year the hair is to be shaved.? . 

87. The maximum age for the performance of the Upanayana rite 
for the Bréhmanas, Kshatriyas, and Vaigyas [respectively] is up to the 
sixteenth, the twenty-second, and the twenty-fourth year. 





88. After this, all these [youths of the three classes} fall out-casts 
from religion, degraded from the Géyatri, and, if the Frydlya-stoma 
rite be not performed, (they become] Mrétyas.* 

39. The first [hivth] of the Brahmanas, Ksbatriyas, and Vaigyas is - 
from the mother; the second is from the tying of the Munji: hence 10 
they are called dvijus (or twice-born).4 





40, To the twice-born classes, the Veda is the highest rond to 
beatitade [as the expounder] of sacrifices, of austorities, and of good 
actions. 


41. The drija who daily® studies tho Rig [Veda] satisfies the 





2 Many other Smriti writers prescribe 12 years, or until the attainment of the 
Veda; but Yaj. alone gives five years as another period, on what authority, does 
not appear. Sce Manu eh. iii, v. 1. This would give each Veda, 3 or 6 or 





2 The rite is called Keganta, or cutting of the hair. See Mauu ch. ii, v. 65. 
The above Aeéinta rite according to Yaj. would appear to be only for Brélmayas. 20 


* See Manu ch. ii., v.38. Kulltika bolls the period to extend to the end of the 
16th year; he also cites Yama Smyiti, a text which presevibes the tine to be 
the beginning of the 16th vear; but he holds this last as nota geuerally binding 

y. Nilakantha cites the same text of Yama Soviti, and in the Samskéra 
Maytkha adopts it. Anantadeva in the Samskara Kaustubha concurs (leaf 116, p. 2) 
in the views of Nilakanbha, 








* See Manu ch. ii, +. $9, which is almost identical with the above, exeept the last 
elause. Manu in the next verse (40) shows that after a sneriiice they become fit for 
intercourse, and Yaj. specifies Vrd/yastoma as that sacrifiec, The English version 
of Mann does net convey a proper notion of the original, 30 












ana describes these Fréfyas as being impure, and unfit for upanayana, 
for receiving the Vedas, and for intercourse as to food, worship, &e. But he nowhere 
expressly provides expiation for them. Varions writers, (such as GigAbhatts in his 
JStiviveka,) have stated the law appticable to the progeny of the Vrdiyas, who therefore 
must have been living as a class at some time in Hindu history. Sce Yajfiavalkya, 
ch. iii, qrafersy for a Vrétya, The expiatory ceremonies for Vrityas ave laid down 
by other writers to be Udddlaka Vrata, bathing in the Avadayitha ecremony at a horse 
sacritiec, and Vratyastoma. 

> See Maou ch. ii. v. 169. This: verse should have been inserted immediately 
after y. 10 (eve abore p. 163). 








© The original jg anratam, which means daily, The word is repeated in cach verse 
from 4b todd, but this is unusual with Yaj., whose utterances are astally aphoris 
and abhor repetitions, ‘The same remark oppliva to tarpayel, 4, 
and other equivalent words which ure so uften repeated. 
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gods with honey and milk, and the meanes with honey and ¢lari 
Tattter,! ; 

12. Hoe who daily studies the Fajur-Teda, as far as he con,? 
satisfies the gods with elarificd butter and nectar, and the manes with 
clarified butter and honey. 





43. Ile who daily studies the Sdmans, satisfies the gods with the Sai 
juice and clavified butter, and the manes with honey and clarified Lutter. 


44. The deija who daily studies, as far as he ean, the Atharvan and 

Angivas,? satisfies the gods wilh fat* and the maves with honey and 
10 clarified butter. 

45, 46. The questions and replies in the Vedas,* the Purinas, the 
Dhannagdstras [beginning with that of Manu, the Ndrdsenusis," the 
Gdthas,’ the histories, the science, [like that taught by Farwea’s sonj— 
whoover daily studies these as far as he can, [ 

Satisfies the gods with flesh, boiled vice mixed with milk and honcy ; 
and the manes with houcy and clarified butter. [46] 











*&e. and the other Smriti 


2 The Vedic test is “aPQaTar 3 Terral aT 
writers say that by studying the Vedas the debt duc to the Rishis is discharged’; but Y4j. 
makes no mention of them at all. Manu mentions Wye (see ch. iv. v. 2U). and 


20 it is made by reading the Veda. {See ch. iii, v. 70 where the same is called aryl. 









2 * As far ashe can” is a qualification applicable to the preceding verse ; also Y4j. 
being a Yajur-Vedi Brahmana glorifies his Veda over the Rigveda, as the mention 
of nectar in this verse shows. Manu ch. iv., v. 124, shows the relative importauce of 
the Vedas. 

3 The Viramitrodaya deseribes Angiras as that branch of the Atharva Veda which 
principally treats of incantations. 





+ Vij. makes no mention of this in the Mitakshara. This is an, unusual word of 
rare occurrence, and one which peculiarly called for comment. 
5 Called in the original T’éhonakya : this is an idiomatic expression of which there 
80 are two constituents, 4%, 7. ¢. question, and vikyam, ice. sentence or reply. This 
phrase is applied to those portions of the Vedas which consist of questions and auswers. 
See further on in the Qnd chapter of Yaj., verse 4, where Vij. describes a 
well versed Brélmaza. and amongst his qualifications be puts his acquisition of 
wikordkyam on the authority of the following text: “8 TY aegA Wala BrP yelser 
fearhrreaasrageroren ary Zz?’ See the first A’knike or chapter (called the Pes, pasa) 
leaf I, p. 2 of the 3 











habbashya of Patafijali—The word arRPrrT in these sentences 
has been translated by NKaiwvyafa just like Vij. This word does not orcur except in 
the A’rsha (or Rishi’s} writings. 

© Vij. usis mean Mantras in honor of the Rudya god. But sce 


AO ‘Taitti aka, p. 235, second Prapathaka, ninth Anuvaka aera TAA aTSaT: 
fionter with the whole of Madhaya’s comments thercon. 


Vivamitrodays calls certain three ricks beginning with 
appendix calied krila to the Rig-veda as Nérdsinsih. 
_? Prose writings in the Vedas addressed as prayers to deities. 


hat Nearest 








c AA SqEMa Fo in the 
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47, They being satisfied, satisfy him with all beucficial desired fruits.’ 
Whichever Mantras he repeats, he derives their [proper] beuelits. 

48. The deije who daily recites the Veda, eujoys the frait of giving 
away three times the whole earth filled with treasures, and of ansteri- 
ties [like the Chdndrdyana]. 

49. The Naisithika Brahmachérin? is to live near the Achdrya : an 
his absence near his son or his wife, or his fire. 





50. In this manner the Brahmachdrin using his body, and sabduing 
bis senses, attains the world of Brakid, aud is not born again, 
2 ; . : ae 
{End of the section relating to the Brabmachérin.] 


SAMAVARTANAM, 


{Return to another order.] 


5]. Having finished [the study of] the Veda, or the observance of 
rules [laid down fer a Brahmacharin, or having doue] both jand] given 
-to the Guru what he may wish for,> let him bathe with his permission. 


MARRIAGE. 





53. He who has notlost his Brahmacharyo (chastity), let him 
marry a giv] of [good] parts, who has not been accepted or enjoyed by 
ancther, [who is] attractive in his sight, who is not a Sapinda 
of him [und is} a junior; [who is} free from irremediable disease 20 





2 V4. generally abbreviates where Mann lengthens ; but here it is the reverse; of 
what Mann has dune in one verse (Manu ch. ii, v. 107), Yaj. has taken seven to 
aceomplish. It scems, however, that has in this instance followed the Taittiriya 
aka and not Manu, as may be seen on actual comparison of the texts. 












2 See p. G4 above. 

8 [have translated Vara into “ what he may wish for.’ In the Gobbila Smriti. 
or what is called Aaracpradipa, the word Fara is thus defined (vv. 88 and 0); 
tga Reale nay a TAT TRATTENETT TET | CoA 
yal TaARag en a Praise Wate errs TETRIS: Le 


















t (heing] 3 therefore the cow is to be rara (high). In the case of those Vratas 
( reymonies) where no dakshina (present) at the end [te the priest] is prescribed, the 


rifts is to be either a vere or whatever the gare (preceptor) might wish, 












Varn mes «four larshépavas aceordmg to several commentators on the Neda 
Sdires aud other weiters, Vij has left off this technical meaning, and adopted 
the common aeceplation. ‘Phe Vir. says that some read diana (wealth tustead of 








cart, 


alion se" Even in the Vedas the cow is deseribed by the Bréhmauas as the JU 
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who has brothers; who is descended from one whose gofra? and 
preeara® ave different from lus; and who is removed five degrees on 
side. 





the mather’s and seven on the father" 

54. [She should be desceuled] from a high learned family, ten 
ancestors [vin five on cach side] of which are distinguished 5 bit net 
from a fanuly ininted with hereditary discases, even thongh {she 
he qualified] as above stuted. 

55. ndowed with these? qnalitics, of the same class, versed in 
tho Vedas, young, talented, and popular, and whose manhood has 

10 been tested, [such should be] the husband. 

56. The taking of a Stra wife by the twice-born is findeed) 
ordained [by seme], [but] itis nob agrecable to my views ;/ beca 
from her he is himself born. 

57. Three, iavo, or one [wife] to the Brahmanas, Kshatrivas 
Vaisyas [is laid down] according to the priority of classes, and respec- 
tively [7.¢. to a Bréhamana, « Britlimana, lshatriya and Vs 
aud so on]; to the Stidva Cis} a wife born in the same class. 














ya wives 





58. That is called Brahe marriage fwherein the bridegroom] being 
invited, [the bride] is given away, bedecked according to the (givers’] 
20 means. The fson} born of her purifies twenty-one persons ou cach side.? 
59. [Giving away the bride] to the Ritvija sitting ata sacrifice fmakes] 

a daiva (mary 





ge] ; (giving the bride] after taking a cow, anda bulluck 
[makes] an dst fmarriage] ; the son born of the first [. ¢. the datua] 
inarviage purifies fonrtcen persons, that produced from the second, si 











> The definition of gotra given in the Smpitvartha-sara, and quoted in tl 
Maytikha, is +--sprzjiprca rarest LTA Tae Rea TT MET TT 
marten a Ataf qray which means “ The sage 
mitra, Atri, Gautama, Vasishiha, Kasyapa, and A) 
Their progeny is considered a gotra.”” Considering this Achnition rather vague. 
OD Nilakantha and / 
(seven sages) and Asastys ny ‘high j is popularly know tas yotra. The number of gotras 
are thus inde finite, and determined by usage alone (see the Semskara Raustubha L179, 











fya are the progenitors of gofres. 
















2A provara is explained ia the Samskira Kaustubha lo he afar 
on the authority of Bandhivena (see 1 182. p. 2) which means ‘the | 
dressed] to the fire after [the mention of the inveker’s; connection with a 
akanilia golre is the offspring of the abovementioned cight 
forty-nine of these arc termed pravara, For their list sce the verses froin the Suv 
manjart cited by Nilakazgha in his Samskaéra Maytikha, in regard to the enumeri 
AQ tien of yofra and pearara, as shawing the exteut of intermarriages permitted, 
® See verse Of above. 
wy, 12-19. Mann mentioning a Stidra wife as allowable, 
himself condemns such a union further on. shtha speaks of it as being mentioned 
hy one Aveharya, bot condemns it distinctly. Yajfiavalkya prouvuncedly follows 
them in disearding it allogether, : : 
- © That is, ten ancesturs and ten suceessors, and himse 












* See Manu eh. iii. 
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60. Giving the bride after telling the bridegroom ‘may she 
fulfil with you the duties of religion,’ makes 1 Kaya! marriage ; the 
son born of that will purify six and six persons along with himself.2 


‘61. The A’sura is (that marriage which takes place] on the aceeptanco 


a * . . . 
of money ; the Géndharva is that which occurs in consequence of each 


other’s [love]* ; Rélshasa [is that where the bride] is taken away 
in war ; [and] Paiséche is that where deceipt is practised on the bride.* 

62. When [the bride and bridegroom] are of the same class, the 
hand [of the bride] is to be taken; in tho marriage of a Brdbmana, 
a Kshatriye [bride] is to iake hold of an arrow ;% a Vatsya [bride], 
of a whip, [and a Sidra one, of the skirls of a garment].% , 

63. The father, father’s father, brother, a paternal male relative 
[i. e. sapindas, saqotras, &e.], [and] the mother [is to be] the giver of 
the bride, provided [the giver] be of sound mind, the second in the 
abseuce of the first, the third in that of the second, &e. 

64. [He who being qualified to give ] docs not give her {in mar- 
riage], incurs [the sin of] infant-killing at each menstrual period. If 
there be no giver, the maiden is herself to select a [suitable] bride- 
groom. 

65. Once is a maiden given ; [he who] takes her after giving is 
liable to be punished like a thief. Ifa bridegroom better than the 
previous one comes, even the given [maiden] may be taken away.’ 

66. He who gives away [a maiden] without describing her blemishes 
isto pay the highest fine? ; who abandons a blameless one is to be 
similarly punished; who falsely blames one is to be fined a hundred 
[panas}.9 





2 Called also Prajdpatya by VijfianeSvara. 

2 Six after him, and six before him, making with himself thirteen. 

3 One made by each other’s consent without the intervention of a third party. 

* Carrying her away when asleep, or when intoxicated by some drugs administered 
to her. Unlike Manu and others, Y4j. docs not say which forms are allowable for 
which classes. But Paigacha is placed last in the list, as being the worst in his view. 

3 See Manu ch. iii., vv. 43, 44. 

© This clouse is added by. the commentator ; but of this there is not one word in 
the text; and as Y4jfiavalkya condemns the union of a Briimana with a Sidra, it is 
rather too much for the commentator to make such an addition. Sarvajfiandrdyana 
in his comments on Manu ch. iit, vv. 43 and 44, says the bridegroom is to held 
an arrow and a whip, and the Kshatriya and Vaigya brides are to touch them 
respectively. 





not appear on what authority this text is based ; for Manu has nowhere 
8 Uttamasihasa is the original word which is defined by Y4j, in this very chapter 
(wide rv. 86, 306), It is 1080 panas, 
® Poaas is added by Vijfiducévara, 


tabby. 
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67. She who isagain married, whether sho be uninjured or injured 
[hy connection], is a Prnurbhic;' she who, leaving a hasband,- lusts 
afteranother man of the same class, is a suairini. 

68, ‘To a sonless [widow] when in season, a younger brother of the 
huskand ora sapinde or a sagolra,? commanded by the Guru (pre- 
ceptor) aud desirous of raising ason should go, after applying clarified 
butter to hig body. 

G9, He should go until conception takes place; otherwise he will 
becoine patite (or fallen) ; the sou born in this manner is a hshetroja.! 





70. Au adultcress is to bo allowed to live, deprived of her authority, 
dirty, fod with a view to sustain life only, dishonored, sleeping on the 
ground.? 

71. The moon gave purity to womon, the Gaxdharva [gavo them] 
good speech, the fire [gave] purity throughout ; therefore women aro 
all pure.® 

72. ‘The purification from adultery’ is at the menstrual period ; ou 
{aduitorous] conception,® on the Illing of the foetus, or of the 
husband, or [on the commission] of some great sin, [tho wife] is to bo 
abandoned. 

78. (A wife whois] drunkard, diseased, deccitfal, barren, who 
speaks bitterly, who bears female-children, and who hates her husband, 
should be superseded. 

74, Although superseded, she should be maintained; otherwise 
great sin will be [caused]. Where the wife and husband agree, there 
three [yirtuc, wealth, and pleasure] increasc. 





1 Punarblii is of two sorts—kshatd, 7. e. one who has had connection with another 
man previous to marriage, ond akshaté, i.e. one who has heen onee married, and ts 
married x second time, 

2 Vij. says her Naunérapati, 7. e. her first husband. 

3 ‘The second in the absence of the first; and so on. 

‘ Kes chetra is the place or soil whercin the sced is sown. 

5 Vij. says that this is to be adopted to produce repentance. 

This identical text oegurs in Atri Smyriti where it is the 158th verse; probably 
YAj. has borrowed it from Atri, In the 27th chapter of Vasishtha Smyiti the like 
passage rungs thus ;— 

















“arat arte aca ate nea’, Paferat fat” 

sate eDTEeT TTT MEAT: Aa It 
The last clause of Vasishtha differs, It says that ‘fire gave them the power of cating 
everything, which menus that fire being one of the three husbands a maiden enjoys 
before marriage, she may ent auy ordinarily forbidden thing before ber marriage to 
her human hustand. . 

7 This must be mental adultery, see Vij. 1.79, p. 9, The Vir. adds that this puri- 

fication applies in the case of a forcible councxion ag well. 

"6 Tfimpregnated, savs Vir, by a man of an inferior order. 


74 





78. She who whetherher husband bealive or dead, does not approach 
another, attains to glory here, and rejoices with Uind? [hereafter]. 

76. [He who] abandons an obedient, attentive,? son-bearing, and 
sweet-speaking wife, should be compelled [by the king]® to give her 
a third of his pr operty.4 If poor, he should [be ordered to} maintain if 
her.’ ino 

77. Wives are to act according to the words of their husbands : this 
is the wives’ highest duty. If the (bushand] has heen guilty of some 
great sin,® his purification should be awaited,” 

#8. Because the attainment of worlds, and of eternal [happiness] and 10 
of heaven is through sons, sons’ sons, and sons’ grandsons {respeciive- 
ly}, therefore women should be enjoyed, and should be well taken 
care of 8 

79. Sixteen nights is the season of wives, wherein they should he 
approached on the even nights; the Parvan® nights, and the first 
four [nights] should be excepied : thus acting [he is] even a Brahma- 
charin.!° 





) The wife of Siva. ; 

® Vij. explaine dakshém by Sighrakérinim, i. e. quick in action; but the above 
is also one of its meanings, and seems better than the one adopted by Vij.- 26 

5 This is added in the Mitakshara by Vij., who explains maintenance to be food, 
raiment, &e. 

* Moveable, immoveable, or both. 

5 Vij. does not say whether all the above qualities must exist ina wife before the 
king will compel the husband to.assign her a third of his property, or at least main- 
tain her; but I think the existence of all is not essential. Any one quality will 
entitle the wife to relief. 

"¢ The five great sins are (1) killing 2 Bréhmaia, (2) drinking liquor, (3) stealing 
geld, (4) having connection with the Guru's wife, and (5) maintaining intercourse with 
the above four classes of siuners. See further on Yaj. ch. iii., v. 227. 

7 The wife is independent of the husband in regard to the performance of her 
necessary religious duties, so long as his great sins remain unatened > but fer other 
things she would await his purification. . 

© See Manu ch. ix., v. 157 “aor spar aaa, aaa | era gaey 
anny sega Fev iW” Translation :—“ (A man] secures the [future] worlds by 
({weans of] a son, enjoys perpetuity by [means of] agvandson, and reaches the 
heaven of the sun by [means of] a grandson of a son,’ translates fok: 
into the continuity of the family; but the meaning is opposed to the above explicit 
test of Manu and the critical sense of the above passage. 

The taking of a wife is forthe purpose of begetting good progeny; and {fo the 40 
attainment of this end, wives should be well taken care of. 

* The 4th and lath uights of the bright and dark haloes of esch Iumar month, and 
the full and new moou days, See Manu ch. i . 46-48. 

10 For instance when one is invited toa Srdddha feast, and has partaken of it, 
one of the rules he has to observe on (hat day ix the living like a Brak arin, that 
is having no sexual intercourse with his wife; but ifthe night he one of the allowed 
even nights mentioned above, he may have euch sextial intercourse without losing bis 
attribyte of Brahunchdrin on that day. 
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80. Thus going once to the slender! wife, avoiding [the conjunc- 
lion of the moon with} the Maghé* and Mila? constellations, [and] 
when the moon is lucky, he should beget a son endowed with guud 
qualities. 

8}. Or, remembering the gift made to the women, ho should act 
according to her wish ; and ho should always be devoted to his wife,* 
because it js said that women should be always protected.* 

82. By the Iusband, the brothers, the fathers, kinsmen,® the 
moiber-in-low, the father-in-law, the husbaud’s younger brothers, and 

10 by Bandhus? are women to be worshipped with ornaments, raiment, 
and food.® 

83. Keeping the houschold furniture, attentive, cheerful, opposed 
to expense, devoted to the husband, she is to venerate the fect of her 
father-in-law and mother-in-law.? 

84. She whose husband is gone abroad, should leave off playing 
{with balls, &e.,] adorning the body [with scents, &c.], seeing assem- 
blages of men and festivals, laughter, going to the houses of strangers. 

85. The father is to protect the maiden {before her marriage] ; the 
married woman is to be pr otected by the husband, and in old age [in his 

20 absence] !* by sons, or in their absence by kinsuién ; 3 because women 
are never to have independence.!! 

&6. She who is-bereft of her husband, is not to be without [tho 
protection of] ihe father, mother, sons, brothers, mother-in-law, 
father-in-law, mothers’ brothers ; otherwise she will incur reproach.!# 

87. Sho who is intent upon what would be pleasing to the hns- 
band, whose conduct is praiseworthy, aud who has subdued her senses, 
attains to glory y in this world, and the blessed state after death, 











2 She should be stender in consequence ‘of confuing herself to the proper dict. 
2 Donis Regulas: sce Stirya Siddbénta, trauslated by Bapu Deva Sastri, Cal- 
30 cutta, 1861, p. 62. 

% Scorpionis, Antares, Id. 

a Vi s the use of the word era (even) shows that he should not go after 
another s wife. See Mani ch. ix., v. 5. 

And this cannot be done unless their desires are satisfied by the husband dev ots 
ing himself to them, and abstaining from similar intercourse with other women. 

Vib. discusses the above, and.quetes the texts of the Jimdasé, and comes to the 
gonclusion that in season going to the wife is essential. In support of bis views be 
cites the old commentators Bharuchi aud Visvardpa. 

As tothe care or gift to women, see the Taittiriya or black Yajurveda, Kanda ii., 

40 Adhy v., Ansuvaka 1, beginning with “qr aTqarat THRE Z Zo’ 
iat? is the original word. 
7 Bandhy weans the technical Baudhus according to the Viramitrodaye. 


















8 See Manu ch. iii., v. 55. ® See Manu ch. v., v. 150, 
30 This is added by VijfiAncdvara. 1 See Manu ch. ix., v. 3. 
22 Sec Manu ch, ix., v. 2. 
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88. Should there be wives of different classes, religious duty is not 
. to be performed by one of a different class ; amongst wives of the samo ; 
class, the eldest is to officiate in religious ceremonies, and no other.? 
**89. The husband hi uving burnt his well-conducted wife with the 
Agnihotra? fire, should withont delay take another wife, and [kindle] 
another fire. 

(End of the section on ‘ Marriage.’] 

DISQUISITION ABOUT CLASSES, CASTES, &c. 

90. Sons continuing the line and begotten after proper marriages 
by men on women of the same class are sajéti (of the same caste).5 10 
91. The son begotten by a Bréhmana upon his Kshatriya wife [is] a 
Mirdhdvasikta, onc upon a Faisya wife is an Ambashtha, one upon a 

Sédra is a Nishada oy Péragsava.* 

92, The sons borne by Vaisya and Sudra wives to a Kshatriya are 
called Mahishya and Ugra [respectively] ; the son born of a Vaigya by a 
Sudra wife is a Kerana® : this vule refers to wives regularly married. 

93. Ono begotten ona Bréhmani woman by a Kshatriya [is] a 
‘Sata? ; by a Vaisya, a Vaidehaka® ; and by a Sidra, a Chéuddla? outcaste 
to all religion. 

94, A “Kshatriya woman with a Vaisya [man] producesa Magadha,!® 20 
and with a Sidra produces a Kshattd'! ; a Sidra begets upon a Vaisya 
woman an lj yoguva 

95. A Mdhishya ; produces upon a Karani's [woman], a Rathahkdra. 
{Iu short] all Prutilomaja (those produced in the inverso order), and / - 
all Anulomaja“(those produced in the direct order), are to be understood 
as bad and good respectively. 

96. The rise in caste [comes], be it understood, by the fifth or 
seventh birth'4 ; by acts done against rule’ [he similarly sinks] to. 
an equality [with the caste whose rules he adopts]. [In the mixed 
classes, the issne begotten by Braéhmands, &c.] rise or fall as before. 30 





2 Compare “Manu ch. iii, v. 12. 
2 Worship of the three fires named Garhapatya, Dakshindgni and Ahavaniya. 


* Manu ch. iii., vv. 12, 42, 43. 4 Manu ch. x. « vv. G, & 
5 Manu ch. x, wv. 6,9 Id. ch. x., v. 6. Tidvchx, vd 
8 Manu ch. x., v. bl *Tdeve 12 Idee ld. 2! dd v. 12. 1 td. 


18 Amarakosa, ch. it, see. x., v. 4 

4 Thus, Vij. says, that a Brékmana hegets upon a Suara, a Nishadi; she (the 
Nishadi\ marrying a Bidbmana prodaees a cht who again marries a Bralimara ; in 
this manner the marriage of the sixth dangliter with a Brihmana prodaces a Brah- 
mana ich. i. b » 1. Again a Brahmaua produces upon Vaisya, an dinbashthi £q 
who marrying « Bralmana hears a daughter, and these councetions going on for fire 
generations produce a Drilinana. 

22 Ifa Braélimana or its like a Kshatriya, &e., he sinks after the fifth or seventh 
generation to the level of the class whose rules he adopts, Aud so do the otber classes 
(ch. i., 1715, p. 1.) 
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PUTIBS OF A TOUSENOLDER.! 


U7. Tet the houscholder daily perform the Sindrfa? ceremonies on 
the marriage-fire, or the fire taken at the time of taking the hevitag®} 
aud the Sranta? ceremonial on the Vaiténtkat [or the three sacred 
fires]. 

98. After finishing the careand attention with respect to the body, 
a twice-born, making the pnrificatory rilcs, should first clean his 
tecth, and then say the morning-prayer. 





99, Having offered sacrifices to the fires, let him, with collected 
10 thoughts, repeat prayers sacred to the sun ; let him study the meaning 
of the Vedds and of the various Sdstrds.4 


100. Lict him approach the ruler in order that what he has not may 
be obtained, and what he has may be preserved ; [afterwards] bathing, 
let him offer libations of water to the gods, the meanes, and worship the 
gods.& 

101. Let him {then]j repeat the Vedas, the Atharvan, the Purduas, 
together with the Ji‘hisas (histories), according to ability, in order 
that the rite of uttering prayers may be completed ; and lot him likewise 
meditate on the science of self-kuowledge.* 


20 102. The great sacrifices to the Bhdtas,? the manes, the gods, 
the Brehma® and men,are—[]] the Balt-karma (making of the Bali 
sacrifice),'° [2] the suadhd offering,'! [3] the offermg of food to 
fire, [4] the repeating the Vedas, and [5] tho honoring of guests, *? 





1 The Viramitrodaya too calls this Section ‘domestic duties.’ 

2 As directed by the Smritis, and Inid down in the Gribya Stitra of the performer's 
Vraneb of the Veda: see Manu ch. iii, v. 67. 

> According to the Sruti or Veda. 

* Vaitdnik means the three sacred fires called A‘havautya, Gérhapatya, and Dak- 
sce A‘svaldyana Srania Sdtra, p. 2. 
adds that the word cha indicates that what has been studied, should be 








300 ® Vij. 
revised. 
© Vij. suggests that the water should be offered by the river side, where the 
bathing should be performed. The worship, &e. is to be’ performed according to the 
Grihya Siitra of the party. The use of che after the Pitris (manes) shows’ that water 
is ta he offered to the sa tikewise. 
7 The Upunishads. ays that these should be recited entire or in portions. 
3 A class of unseen spirits. 
* The reading of the Vedas. 
19 See uext verse. 
40 12 Giving of food alter uttering the word snadhd. 
12 Yj. has first succinetly deseribed the five daily sacrifices 3 in this verse, and 


afterwards minplified the sume subject iv the three following verses, See Manu 
ch. ili, v. 70, : : 
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108. Let him offer the sacrifice to the Bhétas from the remains 
of food after sacrifice has been offered to the gods; let him then place 
on, the ground food for dogs, Chéndalas, und crows. 

“104. Food [is] to be daily given tothe manes, and men, and water 
also,’ daily ; the vedas to be [likewise] daily repeated; food is notto 
* be cooked simply for oneself. 

105. Children, the married girls, the old, the preguant, the distressed, 
the unmarried girls, the guests and the servants, are to be fed; 
and the man and his wife are to cat of the remaining food.? 

106. Let the twice-born diner take food covered and swect, by 10 
means of the 4 posina? in the beginning as well as in the end.* 

107. Gift is to be made to men of the [four] classes [coming’] as 
guests according to ability ; giving precedence [according to the order 
of the.classes} ;* even in the evening a guest is vot to be turned away, 
and hospitality is to be’shown [if there be no food to give, at least]® 
with {kind} words, [and giving] room, grass, aud water.? 

108. To the Sannydsin and to the Brahmachdrin, alms are to be 
given with kind treatment ; also, those friends’ velativés’and brethrdh’ 
who come at (dinner] time, “should be fed.# 

109, Let him givo a big ox or a big goat to a Bréhinana knowing 20 
the Vedas, and [let him give him] also good reception, delicious food, 
sweet speech, and precedence in sitting. 

110. Let him once a year worship [with a Madhuparkay,!® the 
snataka," the dchdrya,'® the ruler, the friend, the son-in-law, and 
again the ritvtj (the officiating priest) [should be worshipped} at each 
sacrifice [with a Madhuparka}, 





1 Vij. says that water is to be given in the absence of food, roots, &e; but the word 
is api, which cannot directly bear such a construction. Vij. has evidently followed 
some other Swriti here. Sce Manu ch. iii., vv. $1—93, 

? See Manu ch. iii, vv. 114—118, a 

2 See verse 32 of this chapter, and noteat p. 164. 30 

* Food is said to be naked m the beginning, and when a drija takes j im the water as 
directed, he spitually covera it, aud in the end by another similar sip of the water he 
gives it the power of nectar. 

° Vij. interprets anumirrasah hy ‘according to the order of classes.’ 

® Vij. adds the words within the brackets. 

7 Sce Manu ch. iii, vv. 99-112. 

» Ibid. 

Sce below verse 11). 

*© Whoever is to be honored with a Madhuparka is to be seated, to have his fect 40 
washed with water, to be asked to take some water by means of the sichanana, 
and to have honey anixed with curds given to him to eat. This is called a Madkuparka, 
See Mann ch. iii, ve. PIS, 120, 

12 See above verse 51. he who bathes as therein stated is a Sudtaka. 

14 See adore verse s4. 
tabehes, 

V3) in baw: the, 

yt Banach van: 
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JI. He who is a traveller is to be understood to be an Athi 
¢guest) ; the érotriya? and one versed in one of the Vedas [who come ag 
guesis] aro to he honored by the householder who wishes [to attain} 
the world of Brahma. 

112.. Without unexceptionable invitation, let there not be (a desire 
to] taste another's food ; let him avoid (abuse)? of speech, hands, feet, 
&c. and too much food-taking. 

313, The satished Srotriya guest is to be escorted to the houndary ; 
tho rest of the day, let him remain Lor spend] with superior men,* 

10 the friends,* and brethren.® 

114. Having made [i. ¢. said] the evening Sandhyé (prayers), and 
having sacrificed to and prayed to the [three] fires; and having dined 
so as not to produce too much satisfaction surrounded by servants, 
let him go to sleep. 

115. Getting up at the Bréhme® hour, the benefit of one’s own sou 

vee should be studied; duty, wealth and pleasure, according to ability, at 
the proper times should not be abandoned. ~ 

116. Knowledge, acts,’ age,® brothers, wealth for these in 
their order?® men are to bo respected. Even a Sidra endowed with 

20 these deserves respect in old age." 





1 Srotriya is one who knows the Vedas; he who knows one branch of x Veda is a 
reduparaga according to ¥ijtianegvara. 

Panini, Adbyaya v., i. 84: Firea-eraiy ” i.e. “ Tle who studies the Vedas is 

a Srotriya.’” 

MEAT A THT ACA AAER ROTTER p53 + ct THE THETA TEPC eT 


ai oenhircn or, VP aad tl which means “that Bréhmana who studies 
one recension fof his Veda] with its Ralpa, and the six Angas (subordinate parts), is 
devoted to the performance of] the six duties, and knows the dharma (law) is a 
Srotriya.” 
30 2 The original word is chapalyam or activity ; Vij. makes it the miscbievous use or 
abuse of the senses specified, of which he gives examples. 
3 Sishta or superior men; Vij. translates it into men versed in bistorics, Purd- 
nas, &e. 
+ Jshta is the original wor a which Vij. translates into men versed in poetry, 
stories, &c. 
* Bandinis the word in the text. Vij. makes it skilled in good acceptable conver- 
sation. See Banabbatia’s Uarshacharitra as to this and notes 3 and 4. 
© The last four ghatikis of the night + a ghatika being cqual to 24 mimites. 
7 Vij. describes these as Srauta and Smdrta acts. 
40 *® That is, says Vij., cilhcr senior in years to ourselves, or is morc than seventy 
yenrs old. 
® Vij. says extensive connection with relatives. 
10 That is, a man with knowledge takes the precedence of one only more aged, and 
£0 on. 
11 ‘Vij. says according toa text of Gautama that this is so after he lias passed his 
eightieth year, whether he is possessed of all the above attributes, or some of them. 
4 faracllen. 


omy 
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127. To the old, the loaded, the king, the student who has bathed 
after just finishing his studentship, the discased, the bridegroom, 
the driver of a carriage,! way should bo given; the king is to be 
preferred ; and the student who has just finished his Vedie studies and 
bathed is to be respected by the king.® 

118. Sacrificing, studying and giving alms aro [appointed] for ° 
the Vaisyas> and Kshatriyas; and to the Bréhmanas, there are, in 
addition, receiving gifts, assisting others to sacrifice and teaching [the 
Vedas]. 

119. To the Kshatriyas is ordained the protection of [their] sub- 10 
jects us the chief duty ; for the Vaidya lending at interest, agriculture, 
trade, and tending cattle are laid down. 

120. For the Sidras is {laid] down the service of the twice-born 
{as the chief duty], or if he cannot thereby earn his livelihood he 
may become a trader; or studying tho benefit of the twice-born, he 
may subsist by various mechanical arts.4 

121. He should be attached to his wife, should be puve (internally 
and externally], maintain those who depend on him for support, and 
perform the Srdddha ceremonies. He should not negiect [the per- 
formance.of} the five sacrifices, making use of the Mantra‘ Namahl® 20 

122, Non-killing, truth, non-stealing, purity, restraint of the 
senses, giving (alms], restraining the {passions or the] mind, mercy, 
foregiveness of injurics,—these are the means of attaining virtue.’ 

123. Let him practise real and not assumed behaviour, worthy of 
his age, intellect, wealth, ‘speech, acquaintance with the science {of 1+ 
acquiring the chief ends of humanity],® aud his profession or calling. 

124. The twiee-born who has got food sufficient to last for more 
than three yoars may drink the Soma juice.® He who has a year’s 


food in store, let him perform the ceremonies antecedent toa Soma 

sacrifice. 30 
325. The Soma sacrifice is to be performed onco a sear, tho pasu 

(goat) sacrifice is to be made half-yearly ab each equinox; the dgrd- 


yane sacrifice [at the harvest-time], aud the Chaturmasyas also. 





1 Literally, holder of the disk. ? Mann ch, iv., vv. 138, 199, 
3 Vij. says that for the Anuloma classes, also these rites are ordained. Manueh, x., 
vv. 78, 83. 
* See note tov, 138. 5 See note to v. 118. 
4 Vij. says that some say that the verse “@rapy. (pre aerAfing Tea 


RTA arama Preataa TPA: ” should be repeated ; others that simply Tt: should 


be said. . 

7 These are duties common to all men. Mann ch, vi., v. 92. & Added by Vij. 

* Vij. says for three vears, or for upwards of three years. Driuking Soma juice 
means performing the Soma sacrifice. He who has not sufficient means shoud not 
incur sin by “ drinking the Soma.” 


w 
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426. When these sacrifices are not probable, the twice-horn should 
perform the Faisvanaré sacrifice. A sacrifice which is to be performed 
for the atlainment of a certain object, should vot be performed with 
jnsufliciont meaus. 

127, Ho who performs a sacrifico by begging money of a Siidva 
becomes a Chénddla!; he who docs not give away all that bas been 
obtained for sacrifices, becomes a vulture or a crow.? 

128, Let the hustla-dhdnye, the kumbhi-dhanya, the ieydhike and 
the asvastana® houscholder’ subsist by gleaning grains or ears of 

10 corn: they aro to be preferred in their inverted order. 


DUTIES OF A STUDENT. 


129, Let him not wish for yrealth® which will prevent bis Vedic 
study ; nor from here and there’; nor from reprehensible occupations. 
Let him be also cheerful. 


130. If he is afflicted hy hunger, let him scek money from a king, a 
disciple, or from a person for whom he is sacrificiug, Let him avoid 
hypocrites, doubters, heretics, and cheats.® 

181. Ye should wear white’ garments, should clip the hair on the 
head and face, and the nails, he should be clean, should not eat in tho 


20 presence of his wifo’; nor should he eat, with a single cloth on, nor 
eat standing.® 


182. Te should run no risk,® should not without a cause speak 
bitterly, or what is injurious, or untrne.’° He should not steal, nor 
live by forbidden interest.?? 





1 Vij. says ‘in a future life? * Vij. says for a hundred years. 

2 He who lives by keeping food-store for 12 days, or 6 days, or 3 days, or a day [is 
termed kustila-dhanya, kumbhi-dhdnya, trydhika, and asnastana respectively. 

* Vij. divides householders into two classes :—(1) Sdliva, i. e. one who lives ina 
house, aud lives unlike the four classes mentioned in this verse, and (2) ydéydvara, 

30 7. e. those who subsist by gleaning. 

* That is from anybody who may wish to give. Vij. says “ frem persons whose 
character is not known.” - Jt clearly appears that a gift is not tobe accepted until 
the character of the giver is known. 

e Vii. explains} heretics ay those who reject the ways accepted by the learned and 
the age: 


For the meaning of n Bekawyitdi (cheating like n erane) see Manu ch iv., v, 196. 
Compa are further Manu ch. 


ve, ¥. 192, 


* The reason assigned by Vij. is that her presence while eating sould make their 
progeny weak. 
40 8 See Manu ch. iv, vv. 35, 43. * Vij. “acts involving risk to life.”” 
40 Manu ch. iv., v. 198. 


1 Vij. defines varddhushi as “ one liviug by lending at forbidden interest.” 
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138, He should wear gold,’ and the sacred thread, catry a stick 
and a water-pot® ; [and] should move round the god, the earth, tho 
cow, the Bréhmana and trees.* 


184. He should not commit nuisance in a river, shade, a road, cattle 
shed, water, and ashes; nor facing fire, the sun, the cow, the moon, 
[at the time of) the twilight, water, a woman, or the twice-born.* 

135. He should not look at the sun,a naked woman, or a woman 
who has just given up scxual intercourse; nor at urine or ordure; 
nor should he look at the Rehws and stars® when unclean. 

136. In the rainfall uttering the whole Mantra [commencing with] 10 
Ayam me Vajrak (this is my sword), he should not go [about] 
unclothed, nor should he [unclothcd] sleep with the head towards the 
west.” 


137, He should not throw into water [or fire], spittle, blood, ordure, 
urine, and semen. He should not heat Lis feet over the fire, nor should 
he leap over fire.® 

138. He should not drink water by the hollow of his hand, nor 
should he awaken a person slecping. He should not play with the dice 
or by unrighteous acts®; nor should he sleep with a dead body. 

139. He should avoid a prohibited act, the smoke from a [burning] 20 
corpse, and crossiug a river (by swimming]. He should not sit on 
hair, ashes, husk, charcoal, and a potsherd.'° 


140, He should not report a drisking cow,'' nor should he in any 
place enter by an improper entrance. He should not receive [anything] 
from an avaricious king transgressing the scriptures.}? 


141. As regards reeciving [a gift] from a butcher, an oihnan, & 
vintner, a prostitute, and a king, each of these is ten times more wicked 
than the one preceding.}> 


1 Maou chi iv., v. 36: the gold would appear to be ornaments of the cars as 
stated in the Viramitrodaya : and such is the current nsage. 

2 Manu ch. iv., v. 36. 

3 ‘This should be when passing by those objects,” so says the Vir. Sec Manu 
ch. iv., ¥. 139. 

* Compare Manu ch. iv., vv. 56 and 52. 

5 Compare Manu ch. iv., vv. 37, 77, and 142. 

This refers to the eclipses, see the translation of Sdryasiddhanta and Siromani 
Goladhyaya by Bapu Deva Sastriand L. Wilkinson, Calcutta, 1861, DP 13, 178. 

7 Compare Maou ch. iv., v. 75 £ Compare Manu ch. iv., vw, 45, 48, 63, 54, 56. 

° Vij. renders ya: by forbidden acts such as leaping over a cow. But the Vir. 
makes it to mean irreligious persons, and Mann supports him (sce eb. iv, v.70.) 40 
Compare further Manu ch. iv., vy. 57, 63, 74. 

10 Compare Manu ch. iv.. vv. 77, 69. 

11 The Vir. makes yardf to mean ‘ suckling its calf” 

22 Compare Manu eh. iv. vy. 50, 84, 1 Compare Manu vv, 65, 91. 
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142, When herbs have grown, the commencement of the studies of 
Vedas [should take place] on the 15th day of Sravan, or [a day with] 
the Junar asterism of Sravana, ov on the fifth day of Sruvans with the 
lunar asterism of /aste.! 

343. Oniside (the village] he should ata watery place relinqnish 
the study of the Vedas according to eeremonics on the 8th day of [the 
dark fortnight of] Pausha,® or {another day of that month with] the 
lunar asterism of Roh fui. 

J4g. In the case of the death of a pupil, a sacrificer, a preceptor and 
a Baudhu, the [annual] beginning and relinquishing the studies of the 
Vedas, and in caso of the death of a Srotriya of one’s own Sakha (vedac- 
tion,) he should observo three holidays [each timc].* 

145. He should observe a holiday [day and night] when there is 
thunder at twilight, when there is an atmospheric disturbance or an 
earthquake, when there is a fall of meteors, when he has finished the 
Vedas (entra or Brdmhanal, ov when he has studied the Aruryaka. 

146. (MWe should observe a holiday] on the fifteenth, fourteenth, 
and cighth Edays of a fortnight], on the day of an eclipse of the sun or- 
moon, atthe junction of two seasons, or after having dined at or accepted 
[a gift. at] a Srdddha. 

147. (He should not study] 2 whole day and night when a beast, & 
frog, a mungoose, a dog, a serpent, a cab, or a mouse passes [between hin 
and his preceptors,] or when Iudra’s standard is raised or taken down, 





148. (He should not study} when the voice or sound of a dog, a 
jackal, an ass, an owl, the (chanting of the] Sama [Veda], the sound 
ofa bamboo? are being heard, or in the vicinity of ordure, a corpse, 
a Stidr: a, an Anfya, a burning ground, or an apostate. 

149. [He should not study] in an impure country, wheu he 
himself is impure, during thunder and the flashes of lightning, when his 
hands are wet, when he is in water, at midnight after dinuer (and) 
wheu high wind is blowing. 

150. (He should not study] during the fall of dust, oppressive heat 
in all directions, twilight, the mist, the tino of danger,® whilst running, 
whilst nasly smell is issning, and when a respectable man has come to 
his house. 








+ Vij and the Vir. say that when owing to drought or otherwise herbs have not 
grown, the commencement of the stuilies is to be made ou that day in the month of 
Bhadrapada, wien the moon is with the asterism Sravana (Aquilee) or on the full 
y of BAddrapeda, Compare Manu ch. iv., v. 95. 

2 Generally corresponds to December and January. 

3 Tauri, Aldcharan, Compare Manu ch. iv., v. 96. 

* For the several holidays in the study of the Vedas sce Mann eh. iv., tv. 97 —127 
° Vir. applies this to the Viva, a guitar with 7 strings. 

© Vij. says the danger here meant is that arising from the king or rubbers. 











181 


181. [He should uot study] while riding an ass,» camel, an elephant, 
8 carriage, while embarked on a bout, while on a tree, or waste ground, 
ora desert. These thirty-seven occasions [the wisc] understand to be 
respites from study for the time Cwhile those things are happening}. 

152. He should not cross the shadow of s god, a Ritvij (sacrificcr), 
a Snétaka, (he who has finished his study of the Vedas), the preceptor, 
the king, and s woman other than his wife; uor [should he cross} 
blood, ordure, urine, spittle, unguents, &c.! 

158. He should never show disrespect to the Bréhmana, the cobra, |, 
the king, and to himself; he should seek wenlth' ‘until death?; he 10 
should not touch any one to the quick.? 

‘154, He should throw the remnant of the eaten food, ordure, urine, 
aud water of the feet far away [from his house], He should practise 
ordinances prescribed by the Vedas and Smritis.* 

155. He should not touch, while impure’ or with his fect, the cow, 
the Bréhmana, fire, and food; nor should he revile or strike them. Hoe 
may chastise his son and pupil.® 

156. He should strennonsly practise ordinances in deed, mind, 
‘and word; but he should not practise that which thongh ordained is 
rejected by the people, and can therefore not lead to[the acquisition of] 99 
heaven. 

157—158. With the mother, father, guests, brothers (including the 
non- uterine], women with their husbands living,” persons connected by 
marriagé; maternal uncles, the old,® the young, the sick, the pre- 


ceptor, physicians, the dependents, and relations [maternal and paternal] 
(157), 


(With} the sacrificer, the family priest, one’s child, wife, slaves, and 
the uterine? brothelg? the householder should avoid discussion ; [for 
thereby] he will win the [future] worlds. [158]. 








} Compare Manu ch. iv., vv. 130, 182. 30 

? The Vir. says this desire for prosperity should cease with the end of the second 
order, 

* Compare Manu ch. iv., vv. 135, 137. 

* Compare Manu ch. iv., vv. 159, 355. 

5 The word is sf=z¢ which literally means unwashed after meals, but the Mit. and 
the Vir. both take it in an extended sense here. 

* Compare Manu ch, iv., v. 164. 

7 Vij. has explained the word apy as has been rendered above, The Vir. explains it 
to mean a sister or the like. 

8 The Vir. says a aya isa boy under sixteen years of age, anda ze is one over 4G 
seventy years. 

* apy, is explained by Vij. ay urerine brothers, and by the Vir, as Sapiadus, 

20 Compare Manu ch. iv., vy, 169-174. 

hens bays: athe 
* Shan hhenvn il. 
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139. Heshould nob bathe in anothers water withont having re- 

moved [frow its botiom) five lumps of clay. He should bathe ina 
_ iver, a natural pool, a lake,? or a mountain-spring 3 

160. The should avoid another’s bed, seat, garden or house without 
permission. He should not, except in distress, cat the food of one 
who is without the [domestic] fire.* 

1G1—165. Of a miser,’ a person under restraint, a thief, an impo- 
tent person, a person appearing on the stage, a bamboo-cutter, a 
person practising base acts, a person living upon usury, a prostitute, 

10 and a sacrificer for various persons® [161], 

Of a physician, a persou diseased, a person enraged, an unchasio 
woman, an intoxicated person, an enemy, a bloody person, a person 
of a savage disposition, an outcast, an apostate,’ an impostor, and 
one eating the remains of eaten food [162], 

Of a wayward® woman, a goldsmith, an effeminate person, a village 
sacrificer, a scller of arms, a blacksmith, a tailor, and a keeper of dogs? 
(1633, 

Ofa wicked person, a king, a dyer, an ungrateful person, a butcher, 
a washerman, a vintuer, and a person living iu his house with the 

20 paramour of bis wife [164], * 

‘Of a backbiter, a mendacious person, an oilman,!%a bard, and a seller 

of the Soma-juice, —he should uot receive food.'! [165.] 








166. Among the Sudras, the slave, the cow-keeper, the ancestral 
friend, the co-cultivator, the barber, aro persons of whom he may eat 
food; [so may food be taken from] one who has surrendered himself 
{iu body, mind and soul]. . 

(Here ends the Sratata chapter.) 





. The Vir. defines a qzf as a body of water that flows for 8,000 .dhanush (a mea- 
sure equal to four cubits). 
80? The same authority notices a reading of 74 instead, which he defines to be a 
body of standing water over 1,090 dhanush. 
> Compare Manu ch. iv., vv. 201, 203. 
* Compare Manu eli. iv., v. 202. 
® med is thus defined by Devala—eneard where wT gwarchs saa eta: 
fract oem RAY Ea EAA: I He js declared to be a Aadarya (miser) who out of covet- 
ousness pinches hims If, his religions performances, son, wife, parents, and servants.” 
©The Vir. unlike Vij. aud Sulapani considers TMM to be a copulative 
compound, 71 meaning the joint feast by several and Eire sacrificer. Vij. says the 
compound mes: erificer for many. 
4Q 7 See supra pe 165, +. 38, : 
8 ‘The Vir. adopts the alternative interpretation of this word suggested by Vij., viz. a 
woman without a husband or issue. . 
* The Vir. applies this word to a hunter who like a dog lives by hunting. 
<9 Vir. says it means a cartman. 
11 With the above five verses compare Manu ch. iv., vv. 205-223, 
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THINGS FIT AND UNFIT fO BS EATEN, 


167—168. Food not given with due respect, improper flesh," food 
filled with hair and worms, sour food, stale food, offals, food touched 
by a dog, food on which the sight of an outcast is cast [167], 

Food touched by a woman in her monthly course,? food publicly 
offered, food given by one not an owner,* food smelt by a cow, food 
eaten by a bird, and food voluntarily touched by the foot, he should 
not accept.> [268.]} 


169. Unctuous food, though stale and kept long, is fit for use ; so 
also is unoily food made of wheat, barley and the transformations of the 10 
cow’s milk. . 

170—175. He should abstain from the milk of a cow whieh is in 
season,® which i$ within ten days from its delivery, or which is without 
its calf; from the milk ofa camel or animal with uncloven hoofs, of a 
woman, cf a wild animal, and of a sheep [170], 

From offerings prepared for deities and sacrifices, the digru. pod, 
_red gums exuding from trees, gums issuing from incisions in trees; 
unhallowed flesh, herbs growing on filth and mushrooms [171], 

From [the flesh of} carnivorous birds, the Chétaka, the parrot, the 
pecking birds, the Tittibha [bird], the Indian crane, animals with 20 
uncloven hoots, the swan, and all the domestic fowls [172], 

From {the flesh of] the heron, the water fowl, the Chakravéka bird, 
the Baldka (a species of the crane), the Baka (another species of the 
crane), the tearing birds’ ; [from the following kinds of dishes, viz.:] 
the Krisara, samyava, pdyasa, apipa, and sashiuli without first pre- 
senting them to the gods [173], 

From [the flesh of} the sparrow, the jackdaw, the osprey, the wild 
cock, the web-footed birds, the wag-tail, and unknown bixds and quad- 
rupeds [174], 





1 garAHT is explained by Vij and the Vir. to be flesh, no portion of which has 80 
been dedicated to God or to the manes. 

2 Vij. says a woman in her monthly course is bere used as illustrative of a Chaudéla 
and the like. 

3 That food which a crier takes with Iim about the town, and invites mendi- 
cants to partake of. 

4 Vij. and the Vir. notice two readings here THA and OMAHA which mean,— 
* Food eaten after the last dchamana at the end of meals,” and ‘food taken after the 
acighbour at meals has risen’ respectively. 

® Compare Manu ch. iv., vv. 207—209, 211—213. 

© Vij. adds a a@yaf may also mean a cow that has ceased to give milk regalarly, or 40 
one that suckles another calf. 

7 Such as chakora. 
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From (the flesh of} the bing jays, the red-footed birds, flesh from a 
ryoluniatily oaten there, he should 





butcher, dry flesh, and fish. Hhavins 
fast (hree days and nights.! (7 75) 

176. STaving cater an onion, the domestic boar, a mushroom, 
the domestic cuck, govlic, and turnip (or red garlic), le should ob- 
serve the Chandrayane {penanee].? 

177-178. Of the five clawed animals, the porcupine, the lizard, the 
tortoise, the Sullaka (a spocies of the porcupine), and the hare, and of 
the fish, the Simhetuadaka and the rohite,? (177) 

So also the Pathina, the Rajiva, and the Sashalka,* ave fit for 
use by the fvice-born. Hear now about the injunction as to the eating 
and abstaining from flesh. [1 78.] : 

179. Tle who cats flesh for saving life, or at the performance of a 
Sraddhe, he who eats sacrificial flesh, or flesh for gratifying a Brdhinana 
after having worshipped the gods and the inanes with it, curs no sin.’ 

180. That evil doer who kills a beast unconformably to the pre- 
scribed mode shall dwell in awful hell as many days as there may be 
hair [on the body] of that beast." : 

181. By abstinence from flesh a Bréhmana accomplishes all bis 
desires, and obtains the fruit of a horse-sacrifice. Myen living in the 
house he becomes a mun? (a sage). 


PURIFICATION OF THINGS. 


182—183, Ofa golden or silver vessel, of a shell, of a sacrificial 
vessel, of a ladle, ofa stone, of vegetable, cords, root, fruit, cloth, 
bamboo-work, hide [182], 

Of sacrificial vessels like chamasa, the purifiention is effected by 
water. Of acharu (a vessel in which rice is cooked), of a sruch (a sacrifi- 
cial vessel), of sruva (a Sona-ladle), of oil-vessels, [the purification is 
effected] by warm water.’ (182.] 

184. [So also} of a sphya (a sacrificial implement), a winnowing 
basket, a deer’s skin, corn, a wooden pestle, a woeden mortar, 2 
cavt. Of collected corn and cloth in large quantity, sprinkling of water 
{is the purification}. 

185, Wood, horns and bones [are purified] by paring off [their sur- 
face]: so are vessels made of fruit-shells by brashing with cows’ hair, and 
sacrificial vessels in a sacrifice by the sprinkling of water by the hand. 





For the prohibited kinds of Nesh, see Manu ch. v,, vv. 8-16. 





1 

2 Compare Manu ch, v., vv. 19, 20. > Compare Manu ch, v., vv. 17, 18. 

* These ave three varieties of fish. 5 Compare Manu ch. v., vv. 26, 27. 

* Compare Manu ch, v., vv, 68-56. 7 Compare Manu ch. v., ve. 112, 116, 117 
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-186. A camlet or a silkon cloth is purificd hy salt-carth, water and 
eow-urine ; sackcloth by the Bilra fruit {with water and cow-urinc] ; 
and a shawl by soap-berrics [with water aud cow-urine}. 

187, Soisa kshoume Qinen cloth) by white mustard seeds [with 
water and cow-urine] ; an carthon vesecl by being baked again. ‘The 
hand of an artisan is pure ; so is an article of sale, als, and the mouth 
of a female. : 

188. The purification of the grawnd takes place by cleansing, by 
burning, by the lanse of time, by the walking of the cow, by the 
sprinkling of water, by diegivg aud by smearing. The house is purified 
by cleansing and émeuring.! 4 

189. Food being smelt by a cow ar guilied by hair, fics or worms, 
water, ashes, or cavth shold be thrown on ie for its purilication. 

100, The purification of lead, tin, and copper is by salt, tamarind, 
and water; that of bellmetal and iron by ashes and waicr, and that 
ofa fluid by pouring’ [it into a pot to overflowing]. 

19]. Of that which is besmeared with an unclean thing, the purifica- 
tion is by earth and water, because they remove the smell; what is 
declared to be pure by the speech [of a Brahmana], what is cleansed by 
water, and what is not known [to be impure] is always pure. 

192. Water which is as much as is sufficient to quench the thirst of 
a cow, which is in its natural state, and which is on the ground is pure ; 
so is Hesh dropped by a dog, a Chéaddla, and carnivorous [birds], &c. 

193, A-ray of light, fire, dust, shade, a cow, a horse, the carth, 
wind, drops of water, a fly touching, and the calf of a cow when suck- 
ing are pur e. 

194. The goat and the horse are pure atthe monih; the cow is 
not pure at the mouth; the filthy maiters issuing from the body of 
inan are not [pure]. The roads becowe pure by the rays of the sun 
and moon, and by the wind. 

195. Drops or particles issuing from the mouth are pure; so are 
drops of sipped water. The hairs on the face entering the mouth are 
pure. Soalso doesa person become pure by throwing ont what is clung 
to lis teeth, : 

196. Having bathed, drunk, sueezed, coughed, slept, eaten, ridden 
ina carriage, or put on clothes, a man should rinse the mouth again 
though he had rinsed it before. 

197. The filth and water on the road touched bya Chauddla, x 
horse, or & crow, and houses builé of burnt bricks become pure hy the 















generaly done with cowdsny. 
that aids below a prustha (a certain measure) cannot be pariged, and 
nitist be threwn away. 
3 Vor the above ve. 
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GIFTS. 
108. Brahmi having practised austerities created the Prahinatas 


“for the prescevation of the Vedas, for the satisfaction of the gods and 
6 : 





manes, and for the protection of rightcousnes 

199. ‘The Brébmanas are the heads ofall [the three last classes]. 
Of thom, those Uhat are versed in the study of the Vedas [are superior]. 
Among them those who practise observances are superior, and among 
the latter those who have the knowledge of the soul are excellent. 

200, Fitness [to receive in charity} does not arise by mere learning 

10 or ansterities. Whero observance and these two dwell, that is declared 
to be the fit recipient [of charity]. 

201. A cow, land, sesamum, gold, &c. should be given with duc 
eclebration to a deserving [Brihmana]. A learncd man desiring his 
welfare, should give nothing to one who is undeserving. 

202. A. gift should not be accepted by one who is destitute of learning 
and austorities. If he accepts it, he leads the giver and himself to hell. 

203. Every day something should be given to a deserving persou ; 
more so on special occasions.! A. person begged of should also give 
with due faith according to his means. 

20 204. A good milch cow, whose horns ave covered with gold and 
hoofs with silver, which is covered with cloth and a yosscl of bel!-metal,? 
should bo given with dakshind (a money present). 

205. The giver of her atiains heaven for as mauy years 2s there 
ave hairs [on her body}. If the cow be a kapilé, he saves himself and 
six ancestors of his. 

206. If she be two-faced,? the giver of her, giving according to the 
aforementioned method, attains heaven for as many years as there aro 
hairs on her body and on her calf... . 

207. While tho two legs and the face of her young one appear from 

30 within her womb,* and while she is not delivered of the fuctus, a cow 
is to he considered as the earth.3 : 

208. Having somehow given a cow, whether giving milk or not, 
which is free from disease, aud is not emaciated, the giver is honoured 
in heaven. 

209. The affording relief to a fatigued [guest], the service of a sick 
man, the honouring of the gods, the washing the foot,® and sweeping the 
remains of food eaten hy a twice-born, are each like the giving of a cow. 








* Such as those ofan “eclipse and the fike, 
2 The Vir. says this vessel is the milking pot. 
40 9 Vor the meaning of this, sce the following verse. 
4 The first part of this verse expluins what j is meant hy a double-faced cow. 
> Meaning that the gift of a cow in such astate produces the merit of a gift of the 
carth. 
® Vij. adds © of a twice-born who is cithey of an cqual or superior rank.” 
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210.- Haviog given land, lamps, food, cloth, water, scsamum, 
clarified batter, an asylnm to travellers, something to help one in 
marriage [such as a girl or the like}, gold, or a strong bull, he is 
honoured in heaven. 

211. Having given a house, corn, protection, shoes, an umbrella, 
a garland, an ointment, a conveyance, a tree, a desived thing, or a bed, 
he shall become extremely happy. 

212. The knowledge of Brahman is fall of all virtue, for it is superior 
to the gifts [of things]. He who imparts it, enjoys the heaven of the 
Brabmé without [the fear of] a fall. 10 

278. He who being able to accept, does nob accept a gift, attains 
the several worlds which the charitably disposed [attain by their gifts]. 

214. The Iusa grass, vegetable, milk, fish, perfumes, a flower, 
cnrds, land, flesh, a bed, a seat, fricd barley, and water should not be 
rejected [when offered]. . . 

215. These are fit to be accepted even of an evil-doer, except a 
prostitute, an impotent person, an outcast, and an enemy, if offered 
without solicitation. 

216. For honouriug the gods and guests, for the living of his pre- 
ceptor, his dependents [such as the wife and children], and others, and 20° 
for his own maintenance, he should accept [a gift] from any one! 


Iind of the chapter on ‘ Gifts,’ 


OBLATIONS TO TOE MANES. 


217—218. The new moon’s day, the cighth day after full moon,? 
addition (to the family by birth], the second fortnight of the month, 
the two solstitial days, [the days when] daintics [enjoined for a 
SrédTha ceremony] anda worthy Briéhman [are got], the equinoxes 
(217), 

A vydtipata, the gajachehhaya,> the eclipse of the sun and moon, 
and whenever the Srdddha performer chooses ;—these are the times 30 
prescribed for the performauce of a Sréddha.* [218.] 





® With the above verses on Gift, compare Manu eh. iv., vv. 227-248. 

2 Advalayana mentions four Ashfamis (eight lunar days) in the year as called 
Ashtakas, viz... the eight Innar days of the dark fortnight in the seasons of Henanda and 
Sisira. or the months of Maérgéirsha, Pausha, Magha, and Philquna, 

2) These are particular conjunctions of time. 

* The word Sraddha literally means that food which is ofered ont of faith. 
Compare Manu vv, 122, 123. 
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, : : ; 
Srobriya, a youd knowing the Praha, o young person knowing the 
meaning of the Vedas, a young person acquainted with the Jyeshthe Sdiave 


Young inen who have studied all the Vedas, a youns 





(v particular portion of the Sima Veda), Urimudha (three richs from the 
Rigved: rj, or Prise parce (particular Tivehs that occur in the Yajurveda 
Ar: amyaka), Vergy 
A sister’s son, 9 saerificer, a son-in-lew, ho for whom one performs 

a sacrifice, the father-in-law, a mother's prone 7 Pieces ta 
danghter’s son, a pupil, a relatiGt? a kinsniag,3 {22 

JO ersons devoted to observance, persons devoted io austeritics, those 
who worship five fires, a Braluaachdrin (one of the first order), persons 
devoted to their father and mother,—these are Brélmanas fit for Linvi- 
tation to} a Srdddha.*  [221.] 








999924, A discased Bréhmana, a Bralmana with a doficions or 
superfluous limb, a Brihmana with one eye,’ a Paunarbhava (one born 
of a twice-marricd woman), an Arakirae (one who has violated his 
eclibacy), a Auda (a son born of adultery during the lifetime of the 
fathor), and a Golaha, (a son of ». widow unmarried), one with contracted 
nails, one with black teeth, [222 

20 A teacher for foes, an impotent person, the defiloer of a damscl, a 
person of Lad repute, the betrayer of a friend, a backbiter, the scller 
of the soma, and a parivindala (one married hefore his elder brother) 
[2981 


Be) 





Tho forsaker of his father, ‘mother, or preceptor,’ one caiing of a 
Kundi,* one born of au apostate, the hasband ofa twice-married woman, 
a thicf, and a non-observer of the precepts of the Séstras are disqualified 
[for the Sraddha].  [22-4.)° 








2 Vij says these are the best Brahmanas for Srdddha. 

2 Phe reeiter of dravichiketa, which is that portion of the Taittiriya Brahmana which 
30 consists of three Anuvakas, and contains the story of NAchiketa. 
3 ‘The Brétmaagas mentioned in this : middling fora Sriddha, 

> ‘The ¢ inferior Brahmans fora Sraddhka, Compare Manu ch. iii, vv. 128— 
437, 143, i147, 148, 183—i86. 

© Illustrative of persons toially blind, deaf, bald &e. according to Vij. 

The following is the translation of a verse found here in some MSS. — 

“One entirely naked, ouc very hungry. one having white leprosy, one with a diseased 
productive organ, one afilicted with a disease. one with an evil tongue, one tending 
{eows, &ej. and [2 subordinate royal] servant, and those who subsist by trading and 
weapuns.’ 

4Q ¢ here includes the pupil too who studies by paying regular fees to the teacher. 
7 Vij. includes the forsaker of a wife here. 

other interpretation on the authority of a text 

ater of food measuring a kanda (equal to four prastha 




















ala, which says that the 
or seers) is called a kuad 
» Compare Manu eh. iii, vw. MO—181, 
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225. Well composed and pure, he should invito Braéhmanas on the 
previous day, who should be under restraint as regards the action of 
the mind, the specch, and the body. 

226. In the afternoon,! having honoured them after their arrival 
with hospitable words, with his hands pure he should scat them on 
seats after they have sipped water. 

227. (The Bréhmanas to be invited should be of} an evon number, 
according to [the performer’s} means, at a Daiva Sréddha (an offering 
to God), and an uneven number at a Pitrya Sréddha (an offering to 
the mancs), in a covered and pure place inclining towards the south.! 

228. Ata Daiva Srddlue, two Brahmanas should sit facing the 
east; ab a Pitrya Sraddha, the three should sit facing the north; or 
there may be only one [at each of those SréJdhaz]. The sameruleholds 
in tho case of a SrédJha (oblation) to the mother’s ancestors. The 
[worship of the] Tisve Deva [in these two_cases] may be cither single 
or [separate].5 


10 


229. Having poured water into their hands, and also given kusas 


for a seat, hc should with their permission invoke the Visvedevas, 
with the rich beginning ‘ Visvedevdsah.’ 

230-—233. ‘Then having scattered barley-grains on the ground, and 
poured water with the zich beginning with ‘Sennodee? in a vessel 
purified with cuée grass, and then having thrown therein barley- 
grains with the formula [beginning with} ‘ yecosi’ [230], 

We should pour argha (water) into their hands with the formula 
{beginning with] Yddivyd. Having given water, unguent, flowers, 
incense, a lamp [231], ' 

And having given a garment and water for washing hands; then 
having thrown the sacred thread on the right shoulder, having made 
a revolution to the menes from the left £232), : 

Having given donbled /sa grass, and having with their [i, ¢. Brélima- 
nas’} permission invoked [the manes] with the rich Cheginning with] 
© Usantasted,’ he should mutter [the mantra beginuing with] ‘ dyan- 
dunah? — [233.] 

234—242. Sesamum grains should be substituted for barley-graius ; 
he should make oblations, &c. as before. Having offered water [into 
tueir hands], he should carefully collect it in a vessel [234], 

And keep the vessel turned downwards [with the mantra beginning 
with] Pitrithyahk sthanamasi (thon art the abode of the maues, &c.)." 
Having taken boiled rice mixed with ghee, having requested permis- 
sion of [the Brélunanas] to offer a sacrifice to the fire [235], 


1 The word is artim, Which is the fourth of the five divisions of the day. 
2 Compare Maun ch. iii, ve. 125, 206, > Cowpare Manu ch. iii, v. 208, 
* Compare Manu ch. ii., v. 210. 
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3eing commanded (hy them) ‘Do,’ and having given oblations to 
fire as in the Pitvyajiie (oblation to the manes), he should carcfully 
distribute the remains of them into vessels [236] 

Procured according Lo his means, especially silver ones.! Having 
placed the boiled rice in vessels, and having consecrated them with 
{the formula begiming with] (Prithiet Patran? [237], 

IIe shonld place the thumb of the Bréhmanas on it with [the man- 
tra. beginning with} “ fdai Vishnu? (this is Vishnu, &e.), Having 
muttered the ydyatré with the vydhritis,? together with the three rieks 

40 [beginning with] “ Madharatah” [238], 

He should address them—‘ [eat] as you please’; and they on their 
part should cat without uttering a word. Without anger, without 
bustle, he should serve them with the desired food and havishya (objects 
of oblation)* (2397, 

Till their gratification ; having meanwhile muttered holy texts* and 
the former prayers. Aftcr having asked [the Bréhmanas] with food 
in his hand if they are satisfied, and having obtained their permission 
[with regard to the use of the] remainder [240}, 

He should spread the remaining food on the ground, giving water 

20 once [into the hands of each Bréhmana]. Having taken all the boiled 
rice mixed with sesaum, he should with his face to the south [241], 

Offer rice balls [to the manes] near the remains of the food [eaten 
by the Bréhmanas] as in the pitriyajiia (oblations to the fathers). — 

[The pindas (balls) should be made as big as the mouth of a child 
of two years can contain; and should be offered on the ground sepa- 
vately}.§ . . 

Thus (he should give rice-balls] even to the manes on the maternal 
side.© Then he should give water [to Br&hmanas] to sip.” [242.] 

243. Then he should cause a Svastivdchya (a request to the Brh- 

30 manas to pronounce a benediction), and the Alshayyodaka (water 
which causes the oblation to be everlasting) to be made. Having 
given presents [to the Bréhmanas] according to his means, he should 
request permission to hear Sradhé repeated. 





1 Compare Manu ch. iii., vv. 210—212, 
2 See supra p. 162, verse 15 and the note. 
3 See for the list of the different kinds of haviskya, Mavu ch. iii., vv. 256, 257. 
“See Afanu ch. ili., v. 232. 
> ‘The portion withia the brackets is the translation of a verse foutd in the Bombay 
lithographed edition A of Yajfiavalkya, 
© Compare Manu ch. iii., vv. 216, 216, 
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244. And being commanded by those Bréhmanas to do so, he 
should say—‘let Seadhd le pronounced on the manes.’ Thon they 
ahould pronounce—‘Ict svadhé be” It being pronounced, he should 
sprinkle water on the ground. 

245—246. And when the performer of the oblation has said— Let 
Visvedevas bo pleased, [and when) the Bréhmanas have replied, he 
should mutter [the following] :—‘ Let givers increase in our family; let 
our family increase ; Ict the Vedas prosper [2459 ; 

Let our faith not vanish, and let us have much to give.’ Having 
said thus, having spoken sweet words, and fallen [nt the feet of the 10 
Bréhwanas]}, hie should cause the Viswrjana [sending away of the 
manes, etc.) [246.] 

247—248. He shonld with a delighted heart dismiss them, begin- 

” ning with tho father and with the formula [commencing with) Téje. 
wewHlaving turned np the aryhapdtre (vessel for water), in which the water 
{dropping from the hauds of the Bréhmanas] was collected before [247], 

He should dismiss the Brimanas. Having followed them [to some 
distance], and returned after going round them, he should eat the 
reunaut of the focd eaten by the manes. [248.] 

249-—250. He and the Brihmanas shonld abstain from sexual 20 
intercourse that night. In this sume way he should offer oblations to 
the wanes in the eriddhi and Nédadi [ecremonies), with [the difference 
that] the revolution [is to be from left to right] (2493, 

{With} rice-balls mixed with cards, and tho jujube fruit; fall] the 
ccremonies {should be performed] with yar« (barley-gramms). In an 
choddishéa oblation, there is uo oblation to the gods, and there is only 
one vessel for aryhe (sacred water) and pacitraka (a braid of kuse 
grass.) {250.] ; 

251--252. There is [further] no avdhana (invocation of the manes) 
and aqnaubarene (oblation to the fire), and the sacred thread should 30 
be on the right shoulder. [The performer of the Bhodiishta] has 
furtber to say “apetishthatdu’ (stand up) instead of Alishagye (everlast- 
ing), (which is done in the aforementioned oblations]. At the time of 
dismissing the Brihmanas [251], 

He should say ‘be satisfied,’ and they [should answer] ‘we are 
satisfied.’ For the preparation of argha he should have four vessels. 
(252, : 





28 (Those vessels should] contain wet sandal-powder, water, and 
sesamnm ; the water in the vessel for the deceased should be pouved 
inty tho vessels sacred to the manes with the two formulas [beginning 40 
with} Fesemanah, Je should do the rest as before. f 

2h4—20, Vhis fis called] Sapindibarans (associating the deceased r 
with the maues). The choddidda ceremony [should be performed] * 
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even fora deeeased female, Even whei Sapinditaraue of the deceased 
has taken place within a year [froin his death} [254], 

The food and the pot of water should be given [to a Brahmans} for 
2 Sreldhe should be performed an 






a year, Every month for 
the {lunar] Any of death [259]; 

Similarly [after that, once) every year. The first [Srdddhi7 is to he 
performed on the cleventh day. He should offer the pindés (balls) | 
to a cow, sheep, or a Beéhurana, or throw them into fire or water, 
[256}. 

JO 257—200. He should not remove the remains of the food eaten [hy 
Brdlunanas] in their presence, The manes are satisfied by Iccishy 
(food fit for sacrifice) for a mouth; by food mixed with milk for a 
year (2577 ; 

And by the fiesh of fish, the red deer, ram, bird, sheep, spotted deer, 
black deer, antelope, wild boar and hare respectively! [258], 

For a period progressively increasing by a month. He who offers [to 
the maucs}] the flesh of a rhinoceros or of the Mahdésalka (a kind of 
fish), or honey, or the food of the sages [2591, 

Or of the red sheep, or a vegcetabie, or the flesh ofan old white sheep, 

20 or makes any offcrings [to the wanes] at Gayd altauins etcrnal plea-~ 
sures. £260.] 

261—263. So also he who gives on the Farshdlroyodasi (the four- 
teenth day of the dark fortnight of Bhiédrapada), especially when the 
lunar asterism on that day is wmeghd. A [worthy] daughter, son-in- 
law, beasts,? good sons [261], 

(Success inJa game, husbandry and commerce, whole-hooied aud 
cloven-hoofed beasts, sous shining with learning, gold and silver with 
other (7. ¢. base} metals [262], 

Superiority over his tribe’are together with all: desired objects 

30 obtained by him, who cffers oblations on all the lunar days [of the 
fortnight}? save the fourtecuth respectively.* [263.] 

264—273. On that day Cviz., the fourtecuth,] obladons are offered 
to those who are killed by weapous. Heaven, offspring, glory, valour, 
crop, strength [2614, 

Sons, superiority, good luck, prosperity, leadership, good, unresisted 
authority, commerce, aad the like (2651, : 

Lowe, Mealth, fame, frecdom from sorrow, beatitude, wi ealth, [knowledge 
of} the Vedas, suceess in inedical treatment, any metal execpt gold 
aad silver, also cows, goat, sheep [266], 














Compare Manu eb. ii, vv, 23 
Such as the goats and the | 
"Phe Vir. says these hinar ~ 
abt Compare Manu cl. iii, ve 276. 
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should be those of the dark fortnight. 
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‘Horwes and long life—all these objects he obtains, who duly performs 
the Srdddka on the different astorisms beginning with Krittiké and 
ending with Bharani’ [respectively] [267], 

With faith and belief and without arrogance and envy. ‘The manes 
are represented by the sons of Vasu, Rudra, and Aditi, who are tho 
real gods in a Sréddha {268}, 

And are satisfiod by a Sraddha [offered] by the mortals. Life, . 
progeny, wealth, “learning, heaven, salvation, happiness [269], we 

And also a kingdom is given to men hy the manes when satisfied. 


WORSHIP OF GANAPATT, 10 

For the accomplishment of obstructions, Vinayaka (Ganese) was 
coustituted {270} ; 

The head of the Ganas by Rudra (Siva), Brahm and {Vishnu}. 
lear the description of ono who is possessed by him [i ¢., Vindyaka]. 
C2712] 

272. In dreams ho enters the depths of water, and sees head-shaved 
persons, and mounts carnivorous animals covered with red garments. 

273. He (in dreams] secs himself in the midst of chinddlas, asses 
and camels. Whilst going, he fancies himself followed by others.? 


274. One, who has been possessed by him, becomes absent in mind, 20 
fails in his undertakings, is dejected without cause, and willnot get 
his kingdow even though he be born ofa king. 

275. [When.so possessed], a damsel does not obtain a husband, a 
woman does not conceive or bear children ; a Srotriya does not obtain 
preceptorship, and a pupil, learning. 

276. Nor a merchant, profit; nor a busbandman, crop. - His [i. ¢. of 
the individual possessed} bathing should be eflected on an auspicious 
day according to the following ceremony. 

277. (He should be} smeared with an oimtment of white mustard 
with ghee, and should have his hcad smeared with sarvaushadhi (an 30 
assemblage of certain herbs)> and various perfumes. 

278—279. [He should then be] seated on the Bhadrasana (blissful 
seat), and should have the Svasti (blessing) pronounced upon him by 





1 Note that the usual order of asterisms in astronomical works comnences with 
Aévini and ends with Reralt ; while their order in the Vedie works commences with 
Krittiké and ends with Bharani. ‘ 

1 Vij. applies the latter hemistich of this verse to dreams, but the Vir. disapprores 
of this interpretation, The latter has been followed in the above rendering. 

3 Vij. explains the term qatar, thus :— 

+ oe, ahh 2. 
ae aT aes % eee Ta eTT | 10 
aR ITA CATT: TAMA: IU 


Ui}. . 


worthy Briahiosues,  [Uheving obfained] earth from thes 
and elephants, from an aul-hifl, from the Junction (of rive 


hie of horses 
Sj, or froma 








lake [278), 
Rechand (a hind of yellow substance), perfumes, and g 
grant gum resin), lie should throw them into waters which 


ngqula (a Fra- 





ore Droneht 
by him in four vessels of tho same coleur froma lake. [279] 
930--.285. ‘Thon the blissful seat! on the red leather of a bull should 
be spread. § With the walter whose vitality is thousand-fold, whose 
flow is hundred-fold, which was consceraicd hy the sages [289], 
10 7 sprinkle thee with that; may that purifying water purify thee, 








May King Varuna, the sun, and Bribaspati give thee prosperity [281]; 

And so may Indra and Vayu, aud so the seven Rishis. Any awkward- 

ness about thy haiv, in the parting line of thy hair fon the crown], 
in thy head [282], 

In thy forchead, in thy cars, in thy cyes, may always bo destroyod 
by these waters? When he has so bathed, mustard oil by means of a 
Indle made of the Gdembiare tree (Pieus qloucreta) [285], 

Should be poured on the head with dase grass in the left hand [of 
the preceptor], as an oltering made to Mita, Sammita, Sala, Natan- 

20 kata [284], 

Kiishmanda, and Rajapntra,? with the word Seahd added at the end 
ofeach. An offering fof boiled rice] should then be made in the 
names [of Ganapati abovementioned] with salutations. [285.] 

286—289. Spreading Iusds on all sides ina baskct placed where 
four roads meet, he should give rice imperfectly unhusked, boiled rice 
mixed with scsamum flour (286), 

Fish, raw and cooked flesh only of [the just mentioned] kind, a 
varicgated flower, perfinnes, algo the liquor of three kinds [287], 

A intlake (a radish), a pirat (a ne 


al-cake), an epipa (a sorb of 
30 cake made of wheat), a string of 


lerala (x dish made of rice), 
rice mixed with curds, payass (preparation of milk), four mixed with 
coarso sngar, and inadahes (sweet balls) [288]; 

Having taken all these, and rested his head on the ground, he should 
then invoke Ambik4, the mother of Vindyaka [289]. 

290 —204. 


diveds Cova 











Having presented her with offerings aud a handful of 
»Toustard nnd flowers, [n prayer should be made thus] :— 
‘Grant me, ol Goddess, beauty ; grant me prosperity ; [290] 
awe: ‘ Graut me sens, grant me wealth, grant me all my desires? Then 
clothed in white, garlunded with white Howers, and anointed with 
40 ungnents [291], 








* The Bheo 
? "The above 
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He-shonid feed tho Brémanas, and present them and also his pre- 

ceptor “with a pair of garments. By thus worshiping Vinéyaka and 
“the Grahas (plancts) according to rule [292], 

He earns the fruit of his acts and incomparable splendour. He who 
always renders worship to the sun and makes a tiluke (a golden or 
silver image) of him, or Skanda [293}, 

Or the great Ganapati shall give salvation. 


“PROPITIATORY RITE FOR GRAWAS (PLANETS). 


He who is desirons of wealth'or peace should offer a sacrifice to the idk 
araha (planets). (294) 10 
295—297. So should he who wishes rainfall, life, and strength ; as 
also he who practises exorcism. The sun, the moon, the son of the 

earth [Mars], the son of Soma [Mercury], Jupiter [295], 

Venus, Saturn, Rahu, and Ketu: these are declared to be the qrahas 
(planets). Of copper, crystal, red sandal-wood, two of gold [296], 

Silver, iron, lead, aud bell-metal, the grahe (images of planets) shonld 
be made respectively; or they should be represented in their own 
colours on cloth or on marked ground! with unguents. [297.] 

298. They should then be presented with garments and flowers of 
their respective colours; as also with perfumes, bracelets, and incense. 20 
299-804. He should also make oblations of boiled rice to.every 
one of them, with their scveral formulas [in the following order com- 
yoencing with] Ahrishnena, Imam Devdh, Agnirmivdhddivah lakut 

(299), 

Edidhyasva, Brihaspate Atiyadaryah, Anndtparisrutah [800], 

« Sano Devih, Kéndat, and Ketuon Irincan, Arka, Palast, Khadira 
(Acacia Catechu), Apdimarga, Pepul (301, 

Cdumbava (Ficus Glomerata), Sami, Dared, and Kuse are the 
sumidhs (sticks to be offered in sacrifice) respectively [for the several 
planets]. To each of them should be sacrificed onc hundred and cight 30 
or twenty-cight [502], 

Samidhs, wetted with honey and ghee,or curdsand milk. Gudaudana 
(food mixed with coarse sugar), payasa (preparations of milk), hacishya 
(food fit to be sacrificed), and shdshtika (paddy that is grown in sixty 
days) boiled in milk [303], 

Tice mixed with curds, with ghee, with sesamum, with flesh, and 
chiltvdnnn (a dish of vice) should be respectively oilered to Brélinanas 
whem a wise man should feed in henonr of the planets. [801.7 





So isthe word Macdalake explained by the Vir. 


worthy Brahiasnas. [faving obtained) earth from the stable of horses 
and clephanis, from an anl-bill, from the junction (of rivers], or frow u 
Jake (278), 

Rochand {a kind of yellow substance), perfumes, and guyqula, (a fra- 
graph gum resi :), he should throw them into waters which were brought 
by him in four vessels of the sane colonr from a lake. [279,] 





9g0—285. ‘hen the blissful seat! on the red leather of 2 bull should 

le spread. ‘With the water whose vitality is thousand-fold, whese 
flow is hundred-fold, which was consecrated by the sages [280], 

10 1 sprinkle thee with that; may that purifying water purify thee. 

May King Varuna, the sun, and Brihaspati givethee prosperity [28]]; 

Andso may Indra and Viyn, and so the seven Rishis. Any awkward- 
ness about thy hair, in the parting line of thy hair [on the crown], 
in thy head [282], 

In thy forehead, in thy cars, in thy eyes, may always be destroyed 
by those waters” When he has so bathed, mustard oi! by meaus of x 
Jadlc made of the Udruabare tree (Fiens glomereta) [288], 

Should be poured on the head with fie grass in the loft hand [of 
the preceptor], as an offering made to Mita, Sammita, Sala, Katan- 

20 kkuta [281], 

Kiishminda, and Rajaputra,? with the word Sudhé added at the end 
ofeach. An offering [of boiled rico] shonld then, be made in the 
names [of Ganapati abovenieutioncd] with salutations. [285.] 

286—289. Spreading Fusds on all sides ina basket placed where 
four roads mect, he should give rice imperfectly unhusked, boiled rice 
mixed with sesamum flour [286], 

Fish, raw and cooked flesh ouly of [the just meutioned] kind, a 
variegated flower, perfumes, also the liquor of three kinds [287], 

A miélake (a vadish), a pareke (a meal-cake), an aytipa (a sort of 

80 cake made of wheat), a string of U; 


deruke (a dish made of rice), 
rice mised with curds, pdyase 


(preparation of milk), flour mixed with 
coarso sugar, aud modahes (sweet balls) [288]; 

Ifaving taken all these, and rested his head on the ground, be should 
then invoke Ambiké, the mother of Vinéyaka [289]. 

290--294, Having presented her with offerings and a handful of 
dérvas [grass], mustard and flowers, [a prayer should be made thus) : 
‘Grant me, olt Goddess, beanty ; grant mo prosperity; [2903 

















wn , 
Uh ganane. ‘ Graut me sons, grant me wealth, grant me all iny desires.’ ‘Then 


clothed ia white, garlauded with white flowers, and anointed with 
40 uneeenis [291], 








ys Vij. is a mat made of Bhadraparat plant. 
ames of Ganapati 


‘The Ghe 


2 The above 










806. ‘his should be done after properly honouring them 
according to tho giver’s power and means, A milch cow, a conch shell, 
astrong ball, gold, cloth, a horse [305], 

A black cow, a weapon, and a sheep are declared to be the respee- 
tive presenis [in honour of the planets]. Whoever has any evil Grale 
shonld specially honour him [306]. 

307—311. Brahma has bestowed on them [7.c. Grahas] a boon, viz., 
©being honoured you will houour.’ The rise and fall of monarchs, 
aud tho existence and non-existence of the world, are dependent upon 

10 the Grahas [planeis] [807]; 
They are, therefore, highly to be honoured. 


THE DUTIES OF A KING. 


Aking should be very energotic, learned,’ mindful of the past, 
subservient to the sages [308], 

Modest, even-minded, of a noble family, truihfnl, pure, prompt in 
action, of powerful memory, abhorring the wicked, not carping [309], 

Righteous, without a bad habit, talented, brave, skilled in gonceal- 
jing a seerct, a concealer of his assailable points, skilled in the know- 
ledge of self, polity [810], 

20 Agriculture and trade, and the three (Rich, Yajush and Séma Vedas), 
He should appoint talented, nobly descended, steady and blameless 
ministers.? (311.] 

312—313. In administering the kingdom, he should first consult 
them, then the Bréhmana,? then himself. He should appoint a 
Purchita (family pricst) who knows astrolegy, who is possessed of 
learning’ (312), i 

And who is skilled in polity, and tho Atharva-Angirasa (hymus 
of the Atharva Veda). He should without fail select Ritvijs for the 
performance of the Vedic aud Smriti rites.’ (818.3 

30 314°? Tre showld perform, according to the ritual, sacrifices with 
large presents. He should bestow on Bréhmayas comforts and various 
objects of wealth?” ; 

$15—316. Theat which is given to the Brahmanas is an: inexhaus- 
tible treasure of kings.© Boeing without a flow, without destruction, 
anid untainted with expiations [315], 





a gives TIeeay as a synonyme of qAT=T (a generous man). 
2 Compare Manu eh. vii, vs St. 3 Vij. says the family priest is here meant. 
4 Mann ch. vi, vv. 78, 79. 
® Vb. ch. vii, vv. 56—59, 78, 79, , © Tb. ch. vii, v. $2. 
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Aa oblation to a Brihmana is declared in this world to be superior 
to a sacrifice in fire. Onc should scek by fair means what is not 
obtained, and should preserve with care what is obtained.! [316.] 

317. [He] should increase by honest means what is preserved, and 
should bestow what is increased on deserving recipients. A king 
having given land or a corody should commit it to writing. iamiba 

318-820. For the information of future blessed kings, the king 
having recorded on a piece of cloth or copper-plato marked with his 
seal on its face [518], 

His ancestors aud himself, and the measurement of the gift (land) 10 
and a description of its boundarics [319], 

Should issue a perpetual edict bearing his hand and date.? He 
should settle in a country which is pleasant, favourable to beasts, 
affording means of subsistence, and containing jungles. [520.] 

$21—322. In such a,country heshould erect forts for the protection 
of his subjects’ property and for his oivn safety.> In every depart-it.9 
ment he should employ clever, competent and blameless officers [321], Afna 

Well up in matters of receipts and disbursements. There is no 
higher duty for kings than earning in battles.* [822.] 

323—324. He should give that wealth to Bréhmanas and constant 20 wii.c 
security to his subjects. They who without turning their back [on 
their enemies] are killed in battles for the sdke of land [823], 

Go to heaven, if they do not use treacherous weapons, as do the 
Yogins {ascetics).° Every step [that is taken in advance} when [one’s 
fellow soidiers] are broken down and are retreating, is equal to [the 
performance of] a sacrifice. [824.] 

325—326. The king obtains the merit of all those who die while 
retreating.© Him who says ‘I am thine,’ who is impotent, who is 
without a weapon, who is [fighting] at the instigation of another [325], 

Who has turned away [from the battlefield], or who is a spectator of 30 
fighting, be should never kill.? Protecting himselfand his subjects, he 
should after rising personally {nspect receipts and disbursements [326]. 

327. Then having attended to State business, he should after bathing 
eat at his pleasure. He should deposit into his coffers the gold brought 
by bis agents.® 

328. Then in council, he should see the spies, and send away his 
agents. Afterwards he should cnjoy as he may like, or be in the com- 
pany of his ministers, 





1 Compare Manu ch. vii., vv. S2—84, 99, 2 Compare Manu ch. vii., v. 135. 
1d. ch. vii. vv. 69, 70. “Id. ch. vii, vv. 64—62, SI. 40 
3 Td. cb. vii, vy, 87-90. 1d. ch, vii, vv. 94, 95, 


7 Id. ch, vii, vv. 91-93, ® Vd. ch. vii, v. 80. 


229, Then having reviewed the army, he should hold on interview 
with the commander, Daving offered his evening prayers, be should 
listen to the seerct converse of the spies. 

330. Then he shonid iake his meals with music and dancing, and 
study the Veda. Ie should go to sleep with the sound of musical 
instruments, and awake with the same, 

331. Having arisen, he should apply himself to the [study of] 
ééstras and bis other duties. He should then despatch the spies after 
honouring them to his own feudatories and to other kings. 

10 $32—388. ‘Then after being gladdened by the Ritu; (saerificer), 
the Purohita (family priest), and the A’chdrya (preceptor), with bene- 
dictions, and having scen, astrologers and physicians, he should pre- 
sent them, as also “the Srotriyas, with cows, gold, lands [552], 

Marriage gifts and houses. [The king] should be forbearing to the 
Brélmanas, candid to his friends, angry towards his enemies [533], 

And a father to his servants and subjects. Protecting his subjects 
with justice, he receives one-sixth of their morit [$34]; 

For, protection of the subjects is superior to all gifts. He should 
protect his subjects from the oppression of cheats, thieves, vagabonds, 

20 depredators [535], 

And particularly the Kéyasthas (scribes). If being unprotected the 
subjects commit any sin [836], 

The king shares half of it; for he takes taxes [from the subjects]. 
Having learnt from the spies the conduct of his officers [387], 

He shoulé honour the good and punish the wicked. Those who 
receive bribes, he should deprive of their wealth, and banish [33S]. 

839—344, He should always entertain the Srotriyas with gifts, 
honour, and hospitality. That king who enriches his exchequer by 
wronging his subjects (389), 

30 Soon loses his fortrme, and goes to ruin with his family! The fire 
produced from the heat [i. e. anguish] of the subjects caused -by their 
oppression [340], ° , 

Does not cease until if has burnt the fortune, family, aud lite of the 
king. All that very duty of the king [which he pursues] in protect- 
ing lis own kingdom (841], : 

Devolves on him when becoming master of another kingdom. 
Customs, laws, and family usages which obtain in a country (8427 

Should be preserved when that conntry has been acquired. Since 


detiberations are the foundation of sovereignty, they should be kept , 


secret [343], 
So that none shali know any regal acts until their accomplishment. 


‘. wth awed. 
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He should. regularly consider as inimical, friendly, and neutral te 


neighbouring sovercign, the one next, and the ouc next to that [re- 


spectively} (344). 


345. He should practise conciliation and the other [modes of 


diplomacy] towards the neighbouring kings in their order.) The means 


of success are uegotiation, bribery, sowing dissension, and open attack.? 

846—848. These being properly used cannot but succeed. As for 
open attack, it should only be resorted to iu the absence of any other. 
To peace, war, march, halt, recourse to a mightier king [361, 

And stratagem, he should have recourse as tiie may need. We 10 
should invade an enemy’s kingdom when it is full of corn and other 
provision [347], 

And when the enemy is destitute [of army], and when himself pos- 
sesses spirited avimals aud meon.+ ‘he accomplishment of an object 
is divided between fate and exertion [348]. 

849. Of these, the fate is the manifestation of one’s acts in former 
life. Some expect success from fate, some from accident, some from 
the lapse of time, and some from effort. 

350—351. Men of genius believe in the efficacy of the combination 


{of all these]. As achariot cannot be put into motion witha single 20 
wheel [350], 


So does fate not succeed without exertion.’ Theacquisition of friends 
is superior to the gain of gold and land.® [351.] 
352—353. Hence he should endeavour to get them; he should 


scrupulously maintain truth. The king, the minister, the subjects, a 
fortress, the treasury, the army [352], i. begh 


And friends ;—these elements are declared to be the seven consti- 
tuents of akingdom. Therefore having obtaineda kingdom, the king 
should inflict pnnisbment on the wicked. [853.} 

654, Righteousness was formeriy created by Brahmé in the form 36 
of panishment. ‘To inflict that [punishment] with justice is impossi- 
ble fur one who is covctous and fickle-minded. 


335—356. [That is possible only} for him, who is truthful, blame- 


less, properly aided, and talented. That [punishment] inflicted ac- 
cording to law, cannot but please tho world, together with gods, 


demons and men [355] ; 
If imposed otherwise, it must auger the world. Unlawful panish- 
ment by the kiug is the cause of his loss of heaven, fame, and subjects. 


[356]. 





1 Vij. says in the order of the dircetions commencing with tie Just. 40 
3 See Manu ch. vit., vw. 158, 159, and 198, 

3 For a full explanation of these terms see Mann ch. vii. vv. 160-168. 

* Compare Manu ch. vii, vy. 19-112. * Compare Menu ch. vi, ve 208. 

® Ib. ch. vii, v. 208. ‘ 


357-3861. Proper punishment procures hin heaven, fame, and suc- 
tig, the father-in-law, or the 





cess. Eveu a brother, # son, an ceclesi 





mother’s brother [357], 

Failing in his duty, is liable to panishment by the king. That king 
who shall punish offenders, and execute those deserving capital punis 
ment [358], 

Shall obtain the bencfit of sacrifices consmnmated with lerge ifs. 
Having thns duly thought of the [reward of} sacrificial merit [359%, 

The king should attend personally to judicial proceedings in company 

10 of worthy persons in the order of the classcs. The families, castes, the 
Srenis, the Ganas, and the Janapadas [360], 








Who swerve from theiv duty should be chastised and maintained 
in their respective duties. A particle occupying the space of a ray 
of the sun passing through an aperture is declared to be a frasarenne. 
[861.] 

362—303. Bight of them make’ a Jikshd. Three Ulshas make a 
Réjasarshapa. Three of them make a Gavra (sarshopa) 5 six Gaurus 
make a yave (a barley corn) of the middle size; three yaves [362] 

Make a Krishnala; five Nrishnalas mako a maczha ; sixteen mdshas 

20 make a Suvarna; four Suvarnas make a Pala (363). 

364, Two Krishaalus make a silver mésha; sixteen of them make a 
Dharana. A Sate. mdnapaia is indeed made by ten Dharanas, 

865. Four suvarnas make a Nishha, A Nadrshika is a pena of 
copper. The wtamasdhase (the highest) fine is one thousand: and 
eighty panies. 

366—368, Their half is declared the Madhyama (the middle) ; its 
half again is recorded to be the adhame (the least). Reprimand, severe 
language, a fine of money, and death—(366] 


Caanes 
All these, or one, or more [of these punishments] should bo inflicted 
30 according to the nature of the offence, Consideration being had of the 
offence, place, time, health [367], 
alas Age, the act, aud the wealth, punishment should be inflicted. [868.} 


End of Chapter I. 


a —___ 





VYAVAHARADIYAYA. 


CUOAPTER (IL.J—CIVIL JUDICATURE, 


1, The king, divested of anger and avarico, should attend to ad- 
minister justice, along with lcarned Brdlimanas,! [and] conformally to 
the precepts of law. 

2. Those should be made assessors by the king who have studied 
the Vedds and Sastris, who know the Jaw, who speaks the truth, and 
who look to friends and foes with the samo feelings.® 

3. Aking who, from press of other work, cannot attend to ad- 
minister justice, should appoint [in his own place] a Bréhmana learned 
in all Jaws, to work along with the assessors.> 

4, Respectable men,* who throngh partiality or avarice or fear act 
in a manner opposed to the Smriiis, should be separately punished 


with a fine double of the sum in dispute. 


5, If one, aggrieved by others in a way contrary to the Smriifs and 


the established usage, complain to tho king, that subject is one of the 
titles of Vyavahdra or a judicial procceding.§ 

6. That which the plaintiff relates should be recorded in the presence 
of the defendant, [and] marked, with the year, the month, the fort- 
night, the day, the name, the caste, and the like.® 
“7. The answer of the defendant who has heard the plaint, should 
be taken down in writing in the presence of the complainant.’ Next, 
the plaintiff should immediately haye evidence written down in sup- 
port of the matter in dispnte,® 

8 Ifibl succeed, he wins; if it do not prevail, he fails. This legal 
procedure is declared to be of a fourfold character in litigation.® 

9 Until the complaint is disposed of, no counter-claim should be 
allowed to be brought against the complainant, nor should any other 





7 Vind 4. p.2. Vij. ee Nile akautha considers Nripa as indicative ofa Kshatriva 
generally. See abave p. 3.4. 
2 Vind Wp 
2 See above p. 4d. 15. 
* The word is setlya, which + means respee(able persons fit to sit in a sabls. It is 
render “by Barrada : e 
® See abave po 2.4, a: "See above po 2 Vino 09, pd. 
7 1 Sew above p. TO, 1. 35, § See above p. 13, 1. . 
¥ See above p. 14, limes 12, £0, 
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2) 
sec above p. 3, 1.33. Vij. considers that these must be Bralunanas. 


he allowed ts ch: arge a person t already labouring under a charge ; nor 
should the original declaration be allowed ed to be changed.! 

JO. But in assanlis and offences [like thef(}, a counter charge is 
allowable. A substantial surety from each party should be’ taken for 
the satisfaction of the judgment. ? 

VW. Where 9» claim is [first] denied [by the defendant, Dut 
subsequently} preved, he shonld pay [to the plaintiff] the [sum of] 
mont} [claimed], [and] to the king a sam equal to that [elaimed by 
the plaintift]. Ue who advances false claim [againsi another} shoul: 

10 pay [to the king] a sum of money double of that [falsely] claimed (hy 
himself]. 

12. Jn {accusations of] felony, theft, defamation, assault, injury 
to a cow, or [the commission of] asin, [and in, accusations] : 
a woman [of unchastity or abscondiugy, [the judge] must instantly 
call upon [the defendant] to refute [the charge}. In cases other [than 
these], the time [for answering the charge] depends upon the will [of 
one of the parties to the suit, or the sablya (respectable men), or the 
judge.] 

18—15. He who shifts from place to placa, licks his lips, whose 

20 forchead perspires, whese countenance changes colour? [13], 

Who with a dry tongue and stumbling specch talks much and 
incoherently, who does not heed the speech or sight (of another], who 
bites his lips [14], 

Who by mental, vocal and bodily acts falls into the sickly state, 
is cousidered a tainted person whether {he be] a complainant or a 
witness.*. [15] 

16. THe, who depending on his personal (knowledge. of the case], 
attempts to substantiate a doubtful claim; ho who absconds, and, when 
summoned, does not say anything—[such per sous] a are said to be false 


° 


ainst 





80 [plaintiffs], and deserve punishment, 
17. When there are witnesses on both sides, witnesses of the first 
‘party [are to be examined]. If the firsé sido be iuvalidated, witnesses 
of tho other side should be examined. &, 

18. In the case of a suit accompanied with a stipulation, the 
defeated party should be compelled to pay [to the king] a fine and also 
the § Sain stipalaied for by him, and to the [successfal] creditor, the 
mouty {in dispute], 5 





1 See ubove p. B, 1. 29. 2 See above p. 13, 1. 29, and p. 14, 1. 12. 
# Sec above p. 15, 1. 5, 4 Viv. 1 80, p. 1 


40 6 See above p. I, 1. 3. 
© This couplet refers to cases in which the plainti®, or the dlefendarit, or both 
Agree that the defeated party shall pay to the successful onc a certain sum of money. 
(agelh Sete, 
“iollunnnre, 
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195° Having discarded that which has [only] an appearance of 
reality, a king should decide suits in conformity to the nature of 
‘thinge ; for even an honest claim, if not properly pleaded, is [liable to be] 
defeated by [the adverse party morely satisfying] the legal formalitics. 

20. [Where the defendant] docs not admit several [of the partien- 
lars] written [in a plaint], which is afterwards proved in part, he should 
be compelled by the king to give the whole lait. (The plaintiff] 
should not be allowed to recover [from the defendant] what had not 7 
been mentioned [in the plaint]. 


21. When two Smritis disagree, that which follows equity, fas guided 10. 
by] the practice of the old should prevail! But the rule is that law is 
strougor tham cquity.? 

22. Evidence is laid down to he wriling, possession, and witnesses. _. 
In the absence of any one of these, a form of an ordeal is preseribed. ° 

23. Tn all moter disputes, evidence [about the plea] preponderates. 
Tn the case of pedges, gifts, and sales, evidence with regard to the 
claim preponderates. , 

cy? . 

24, , ‘To him who sees another enjoy his lad for twenty, or his 
imoneF for ten years, loss [of that thing] occurs.* 

25-26. With the exception of pledges, boundaries, open deposits, 20 
wealtfbclonging to persons iusane or under age, and likewise sealed 
deposits, and wealth belonging to sorercigus, women, or learned 
DBrélinanas ; [25) 

The tribunal should compel him, who. encroaches upon pledges 
and the like, to restore the property {in dispute} to the owner, and to 
pyy a finc equal in value to the king, or as much as he is able to 
pry. [26] : 

27. Title prepondecrates over possession, unless the latter be | 
lureditary. There can be no strength in any ttle, if st be notaccom- 
panied at Jeast by a brief enjoyment. 3 

28. He who has acquired a title, must, when the title is impugned, 
prove it; neither his son, nor his [son’s] son [is required to prove 
ii]; for [in their case] possession carries greater Weight.‘ - 

29. Ifa person whose title is impugned shonld dic, his heit’shonll 
establish it; in such a case, enjoyment without title is no proof." 





1 See above p. 5. 1. 18. 

+ Such ax, says Vij, that of UsSanas, &e. but even (hen it should be conformable to 
law. Sco Virol. 6, p. 7. : 

9 Vir 34. p. ty see above p. 15, 1 4. 

* See above p.22, 1. 1; Virs 1. 62, p. 2. Ao 

* See above p. 21, L335 ® Ser above pp. 22,18. 








30. Officers sppointed by the king, the Priyas, the Srenie, and the 
Kultas, should be respected, in the order in which they are mentioned, 
in natlors of legal proceedings between men? 

3L. Transactions doue through force or fraud shail be deemed to Le 

roids s so also those done by women, at night, in the middle of the 
Lonse, outside {the village], and by enemies. 
32, A. transaction cntcred into by a person intoxicated, insane, 
“~ afflicted with discase, in difficulties, or by a minor, or one threatened, 
or the like, docs not hold good; as also that which is improper.? 

190 «33. youth lost and recovered hy the king should be restored to 
the owlor {after due identification]; if [the owner] fail to supply the 
necessary details fof the article alloged to be lost], he shall deserve a 
fine equal [thereto]. 

34. Tho king having found treasure-trove, should give half to 
the tavice-born ; but a Icarned Brahman, finding [treasure-trove,}] may 
keep the whole, for he is the lord of all.® pee . 

35. The king should givea sixth part of treasure-trove found by any 
other, person. In case where information is not given by the finder, be 
[the finder] must be mado to pay a fing’ Lin e addition to the king’s share]. 

99 36. The king should pay wealth? robbed by thieves to lis coun- 
try’s people ; if lc do not, he incurs the sin’ of the robbed. 


| RECOVERY OF DEBTS, 

87. An cighticth part [of the principal) is the monthly interest, 
when « pledge has been delivered ; ‘otherwise it may be in the direct 
order of the classes, two, threc, four, or five® [per cent]. 

88. {Borrowers] who travel through forests [should pay] ten, 
and those who travorse the occan twenty, in the hundred ;” or all should 
pay what they agree to among all classes. 

39. The utmost [increase a creditor can lawfuly exact from his 

30 debtor consists], in the case of female beasts of their progeny; in the 
ease of fluids, of their eight-feld; in the case of cloth, corn, and gold, 
of their four-fold, three- “told, and two-fold [respectively]. 








2273 Vir. 1 19, p. 2 
ast-general class of void contracts, to be contracts between a 
sand and wife, the father and son, and the master and servant, 
ent scouvages transactions between the aforesaid persons, but 
does not prohibit them entirely. 

# Sce above p 120.3. 25. 

* See above p. 129, 1. 27. Vij. gives (ce word dharct’ the sense of giving, in order to 
40 Ining the present text into conformity with one of Vasishtha and another of Maun. 

* Manuteh, viii, v. 40) says the sin of the robhers, and this seems more reasonable. 

© See above r 402, 1. 88, 7 above p. 103, 1 4. : 
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“M06 TA creditor] recovering au acknowledged debt will not be liable 
to the blame of the-king; [and] if thé debtor should complain to tho 
king, he should be fined and made to pay the debt 

41, A debtor shall be made to pay his croditdrs in the order of loans, 
after discharging [those of] 9 Bréhmana, and afterwards of the king.? 

42, The king shall make the debtor pay to him ten in the hundred 
of the awarded [claim], and the successful créditor to pay five in the 
hundred.s , 

43. <A disabled debtor] of an inferior class* should be. made to . 
work for [the payment of] his debts; a disabled Bréhmana,? however, 10 
should be made to pay gradually, according to his ability.§ 

44. When a creditor does not reccive back a loan tendered, it will 
from that time carry no ‘interest if deposited with a third person.7 
* 45. When the head of a family is either dead. or gone to a remote 
country, his heiff’should pay that debs which may have been incurred 
for the family by undivided membors. 

46. & woman need not pay the debts of her husband or son; nor 
the father, those of his son ; nor the husband, those of his wife 3 unless 
contracted on account of the family.® 
"4%, The son shall not pay the paternal- [debts] contracted for 20 
wines, lust, and gambling, or due on account of the unpaid [portion] 
ofa fine.of a toll, or [on-account of] an idle promise.2 

48, Among herdsmen, vintners, dancers, washermen, and hunters, 
the husband shall pay the debi of his wife; because his livelihood 
depends upon her.}° ; bs 

49. A woman shall pay the debtg agreed to by her, or contracted 
by her jointly with the husband or by herself alone; she shall pay no 
other debta.11 

50° When the father is abroad, dead, or immersed in difficulties, 
his debt? proved by witnosses, if disputed, should be paid by the son 30 


and grandson.}2 





4 See above p: 110, 1. 21 3 Vir. 1. 108, p. 2. ‘ 

? See above p. 111, 1. 14, Nripati, says Vij., means a Kshatviya ; Vir. 1. 105, pel. 

® See above p. 111, 1.1; Vir. 1. 1, p. 1. 

* Vij. says the same rule applies in the ease of a disabled debtor of the same class. 

* Illustrative of one of a higher class, aceurding to Vij. 

® See above p. 110, 1.17; Vir. L 104, p. 2. 

7 See above p. 103, 1.35: Vir. 1. 94 pol. 

* See above p. 214, 1.29; Vind 109, p.1, Vij. says that whoever. the person that 
incurs debt, those debts, if for the support of the family, should be paid by the taker of 40 
the heritage. 

“See above p. 113, 1. 33 Vir. 1, 106, p. 13 Vya. M. and Kam. 

16 Sce above p. LM, 1. 4 : Vir. 109, p. 2. 

* See above po UH, 1375 View 109, p, 2. 

*? See above p. 112, L165 Vir. 1. 105, p23; Kum. 

, . 
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BI. Tle who has reesived the estale or the wile fof the deceased} 
should bo made to pay his de ats, oy failing either, the son whe has | 
not received an inherits atten." In the cuse of a sonless fdeccused] 
those who lake the heritt#é [should be made to pay]. 





52 1 is declared that among brothers, hushand and wife, and 
futher and son, there can bo no relations of surctyship, lending, or be- 
ing witnesses for cach other, hefore partition, # 

53, Suretyship is ordained for appearance, for trust, and for pay- 
ment? Suretios {alone} are in the first two cases to be held responsible 

10 in [the event of} a default; and in the last ease, their sons also.* 

54. Where aman standing as a surety for the appearance or honesty 
of another, dies, the sons of the former may ngt answer [his Habilitics] 
jn the ease of a surety for repayment [of a debt], the sons shall pay. , 


55. When there are more sureties than ono, they shall pay the acht 
proporlionatcly. But when thoy are bound severally, the payment shall 
be made [by any one of them], as the evedilSr pleases. § és 

56. ay hen a surety has been made to pay publicly a debt to the 
ercditor, the debtor shall be forced to repay double ihe sum to the 
surety.® 

‘9 «6057. ~Progeny in the case of female beasts; three-fold in the case of 
corn ; four-fold in the case of cloth ;and cight-fold in the case of liquids 
[are allowed to a suroty who has paid the debt on account of the prin- 
cipal debtor.) sal} 

58. A pledge not redeemed until the principal is doubled, is 
forfeited. That with a term of redemption fixed is lost on the expiry of 
that term ; [but] a usufructuary pledge is never forfeited.’ 

59. There shall be no interest if a-pledge for eustody be used, -or 
a pledge for use be damaged. [A pledgo] spoiled, or destroyed, unless 
by the act.of God or the king, shall be made good [by the creditor].® 





80 2 § Ananyiisrita dranya’ +~—this is explained by Vij. to meau he who has not got 
the anydsrita dracya (wealth in the possession of another such ss the father, the mother, 
&¢.) 3 in other words, a son who Iias not received any assets from his indebted father. 
For further comment. see above ps 147, 1. 30, and p. Ms, 1.13; and Vir. 1.106, p. 2. 

= Sce above p. 75,1, 29; Vir, 1.18, p. 2. 

® See above p. 157, |. ‘ab; Vir. 1. 99, p. 2; Kam. ; Vya. M. 

+ Vij. says that sons are not liable in the first two cases; and sons’ sons in the last. 

5 See above p. 108, 1.173 Vir 102, pods Kam. and Vya. ML Vij. adds ou the 
auth of Batyayana that a joint and sever ral Jinbility of suretyship i is converted into 
a joint iis ubility on the death of the surety, so as to make the son of that surety liable 

40 to the extent of his father’s share in the debt. 

® See ahove p. 168, 1. 80. 

7 See ubave p. 106, 1. 14; Virol. 97, p. 1s and Kam. 

8 Vij. says the pledge ix to be restored by means of an equivalent in money, See 
valove, p. 105, lines 10 and 17; Vir. L945, pol; and Kam, 


(ejphefln akdocades (Opeth i henkes, ao 














(B3 Aas coe. e) / ee ‘ 
itn y we AharwrX » 

(dtp nce CNT, nae CA Anat 

(CD Adagetr (ejclhars ane’ 














we 207 


60.. Acceptance of the pledge is [requisite] for the completion of the 
contract (ofpawn]. If ithe lost (eveu) whon carefully kept, auother must 
“be substituted, or the creditor must receive the amovat duo to hin! 
61. A debtor shall be compelled to pay with interest a debY’con- 
tracted on a charitra (friendly) pledge; and to pay twofold a debtZon- 
tvacted on a chattel delivered as an earnest.2 
62—63. The pledge shall be restored to the debtor offering to redeem 
it, on pain of the creditor not doing so being deemed a thicf. In the 
absence of the creditor, the debtor may pay the debt’ to his kinsmen, 
aud take back his pledge [62], 10 
Or appraising it at its value at the time, may Iet it romain with the 
creditor, without interest.7 [On the other hand], when the debtor is 
not at hand, {the creditor] may sell the pledge iu the presence of 
witnesses. [63.] Ab 
64. Whenever a debt mder mortgare has become doubled iby 
interest, then the pledge shall be returned, after donble the privdipal 
has been received out of the produce.* 


_ _ -[peposrr.| 

65. That wealth is [said to constitute] a sealed deposit, which kept 
ina box is delivered into the hand ofanother, without being described. 20 
It is to be returned in the very condition Lin which if was entrusted). 

66. That which has been removed by [an act of} the king, or God, 
or tlneves, shall not be caused to be restored. [Where] the loss [of 
a deposit occurs] after [it is] asked [to be returned], and [it is] not 
returned, [the depositary] should be compelled to make good {to the 
depositor the Joss?, and should be fined [a sum of moncy] equal to [thie 
price of] the deposit.’ 

G7, (The bailec} making his living without authority [by the use 
ef the deposit] shall be punished, and made to pay it with interest.® 
With reyard to {things} borrowed, or entrusted [by the borrower 30 





1 See above p. 105, 1.36; Vir. 1h 96. pp. 13; Kam. and Vya. M. . 

2 Vij. explains the word chari{ra-Lendhaka and satyankdra in two ways, Charitra- 
bundkeka is either a transaction of pledge upon honor. where the pledgee or the pledger 
ailvimees or borrows respectively more than the value of the pledge, or a transaction where 
the religious merit of the pledger is the security pledged. Similarly satyaikira is 
cithera condition whereby the forfeiture of the pledge is expressly saved under all 
cireumstanecs; or carnest money, ‘This verse mentious thase eases where a pledge 
is not forfeited even when the furthest limit of interestis reached. Sve above p. 166, 
1, 25,; Vir. 1 98, po 1; Kam. 

® Sec above p. 107, 115° Viro 1.78. p.2; Kam. and Vya. M, 40 

+ Sce above p. 147, 1. 14; Vir 1.99, p. 1; Kam, and Vya. M. 

3 See above p. 116.1. 22; Vir. 1.122, p. 1 and Kam, 

® Sce above p. 116, 1.10: Vir. 1. 112, p. 23 Kam. aud Vya M. 
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fo avather person to Le velarned to the ewne r}, or handed over [io a de- 
pendont withant the omaster’s Inowledge,] or deposited Cwith the 
owner personally}, the same law obtains. 


[w WITNE russes. | 


68-—69. Mon devote to religions austerities, charitable racn, men 
sprung from high families, iruthfal men, men devoted to religious ob. 








servances, men straightforward, men blessed with sous, and men pos- 
sessed of ereab wealth, [63] 

[Are competent] witnesses, provided they are not less than three, 

10 and are devoted to tho performance of rites prescribed in the Vedas and 

Sinritis, of the same caste, of the same class ; [failing these], all witness 

of any caste or class are weutioned for any other caste or cla 








a 





60] 

70—71. A woman, an infant, an old man, a gambler, an intoxicated 

person, a person possessed by an evil spirit, an infrmous person, a 
performer on the stage, an infidel, a forger, a deformed person, [70] 

One degraded from caste, a friend, one interested in the subject 
matter of a suit, a partner, an enemy, a thicf, a ferocions person, one 
known to be a lar, an outcaste, and the like are inadmissible wit- 
nesses.? [71.] 

20 72. With the consent of hoth parties, even one person becomes 
[sufficient as] a witness, if he he proficient in tho duties laid down im 
the Srutis aud Smritis.§ In adultery, theft, assaults auda Sdhasa (a 
heinous offence), any person may be a witness." 

73. The witnesses should be informed, in the presence of the plain- 
tif and the defendant, of the worlds to which makers of sinus and great 
sins are destined. 

74. He who gives false evidence shall [after death] go to all those 
regions ‘to which incendiaries and the mur dere ers of women and children 
are destined. 

30 735. “Know that the merit of all your actions in hundreds of previous 
existences will all belong to him whom you will falsely defeat. 

7, A person nob giving ev idence shonid be made to pay, by the 
king, the whole debt, together with a tenth? added thereto, on the 
forty sixth day.® 

77. That basest of hun beings, who, though acquainted {with 
the case], docs not offer himself as a witness, is, in point of sin and 
{liability to] punishment, eqnal to false witnesses. 














Se ahove p 2, Vd. 
2 See above p. 25, b 28. - 25,1. 18. 

40° © Accurding to Vij.. this goes to the king ; the rest to the creditor. 
§ See above p. 29, 1. 165 Vir. 1. 54, p, 2. . 


. 24, L 2G; Vir, 147, p. 2. 








(aera: 





sasce css perancinmenas ey CREE 





209 


78 If the evidence be contradictory, the testimony of the majority 
prevails ; if the witnesses be equally divided, the testimony of the virtu- 
‘ona ; and if the virtuous are [equally] divided, the testimony of the 
most virtuous is to be admitted. 

79. He, whose witneyses depose to the truth of the plaint, must suc- 
ceed. Sure defeat will bo his, whose witnesses contradict his plaint. 

80. Even after evidence has beou given by witnesses, if more trust- 
worthy witnesses, or double the numberof witnesses first examined, do- 
pose contrary to what they have donc, the first witnesses become false.” 

81. The suborner as well the [false] witnesses should he separatcly 10 
fined double the amount in dispute. Tt is said that a Brahmana 
{under similar circumstances] onght to be banished. 

82. He who having been called upon to bear testimony, conceals it 
under.the influence of passion, should be fined eight-fold; if a Bréh- 
mana, he should be expelled.4 : 

83. Where men of the four classes would be liable to suffer capital 
punishment, [if truth were spoken], there indeed a witness may 
speak untruth, For the purification from that offence, an oblation of 
rice should be presented to goddess Sarasvati by the twice-born.* 


[wnitmes. | 20 


84-85. Whatever contract is entered into by mutual consent, there 
showld be a writing [made, about it] attested by witnesses, headed 
with the name of the creditor, [847 

And giving the year, the month, the fortnight, the day [of the month], 
the names, tribes, and families of the parties, their scholastic titles, the 
names of their fathers, &e.5  [85.j 

86. When the terms ofa contract are written down, the debtor 
should sign his nawe with his own hand, adding ‘ whatis written above 
has the assent of me, son of such a onc,’® 

87, The witnesses should sign, with their fathers’ names before 39 
{their own) thus :— Here I, so andso,am awitness.’ These witnesses 
should be even,’ 

88, Then, at the end, the person who wrote the document should 
write fat the request of both parties, this is written by me so and so, 
son of such and such.’8 . 





1 Sve above p. 29, ]. 10. 2 See above p. 29, 1. 36. 

® See above p. 29, 1.25: Vir 1.57, p. 2 

* See above p. 40, 1. 4; Vir, 1, 58, p. 2. ® See ahove p. 18, 1. 16. 

© See above p. JS, 1. 26, 7 See ubove p. 18, 1 28, 

4» See above p. 18, 1. 450. 40 


(niles berks. 


Bir - 


89. A writing in one’s own hand, thongh withont witn is de- 





clared to be evidence, provided ib he not caused hy foree or fraud? 

90. A debt evidenced by a writing is binding ouly on three yonera- 
tions. A. pledge can le onjoyed as Jong as the deb is not returned, 

91, Tla deoenment is in another country, iit is unintelligible, if ib 
is lost, elaced or stolen ; Hikewise if it is torn, burnt, or cat asunder, 
[the king} should cansc another to be made.? 

92. The correctness of a disputed or doubtfal writing may be esta- 
blished by fcomparing it with] something written [by the party writing] 








10 with his own band and the like; [also] by presumption, by confronta- 


20 


tion fof parties], by direct proof, by marks, by previous connection, by 
a (probability of] file, and by inference. ? 

93. ‘The debtor shail write the etis paid (py him fat several times] 
ou the back of the document; or the eredifot shall g give an acknowledg- 
ment in his own hand.* 

94. Having paid the debt, the writing shonld be caused to be torn, 
or another should be made for acquittance.6 The debt which has wit- 
nesses [for its security] suould be returned in the presence of the 
witnesses. 


[orpEALs. \ 

95. Here the ordeals for clearance [from an acensation] are the 
balance, the fire, water, poison, aud the ose (drinking the water in which 
an idol has been washed). [These are to be resorted to] in the ease of 
important disputes, and when the plaintiff has agreed to abide (by the 
result. of the ordeal in respect of the velief oy the fine}. 

96. Ov, if both the parties Hike, tho other (Le., the plaintiff] may 
undergo an ordeal; while the defexdant should submit to the penaley 
[in case tho cause of the plaintiff be proved to be just]. Ina case of 
high treason, and in the case of a sin [of the first degree], aparty should 








30 [be allowed to] perform an ordeal, even though the other party be not 





willing to submit to the peualty, [if his canse be proved unjust]. 

97. Having suvmoned [the party willing to undergo an ordeal] 
who has bathed with his clothes on, aud has fasted Lon tie day pre- 
vious]; the chief justice should at sunrise cause him to undergo [any 
one of] the ordeals, ip the presence of the king and Braéhmanas. 

98. [An ordeal by means of] a Imlance is [to be resorted to tu the 
case] of women, children, the old, the blind, the lnmc, Brélunanas, 





2 See above p. 18, 1, 12. 2 See above p. 20, it 13 Vie 161, p. 2. 
8 See above p. 20,1, 12. 


40 4 See above p. 113, 1. 245 Vir. t. 110, p. 15 Vya. M. 
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© See above p. 18, 1. 5. 
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and the diseased. (Au ordeal by means of) fire or water is [to be 
resorted in tho case of Kshatriyas and Vaisyas respectively]. In the 
case of a Sadra, [ fan ordcal by means of] poison weighing seven barley 
corasis to be resorted to. 

99. Neither {an ordeal by means of}a plough, nor [one by means 
of] poison, nor {one by means of} a balanec, should be resorted to, where 
the subject mattcr of the snit is valued at less than a thousand panes, 
But at all times, in the caso of offences affecting the king, and in the case 
of sins of the first degree, [the plaintiff or the defendant, as the case 
may be} shonld undergo an ordeal, {with his mind snd body] pure. 

100—102. When mon, versed in holding a balance, have seated the 
defendant therein, weighed him aeuust au cyual weight, warked a line, 
and caused him to descend, [160] 








He should jnvoke the balenee thus: oh balance, thou whom gods 
created in former times, art the abode of truth, Therefore, ob ans. 
picious [uclavec], speak the trath. Free me from suspicion. {101.] 

‘Oh mother, if T have committed a sin, then carry me down. Jf I 
am pure, carry me upwards” [102.] 

103. When the party snbmittiig himself to an ordeal has robbed 
his bands with barley corns, they should be marked; and then 
seven leaves of Aseuftha! should be placcd on them; mad then they 
should be tied with as mauy rounds [viz., seven] of thread [for cach 
leaf]. 

104. Oh purifying fire, thon pervadest the inncrmost parts of all 
things; in my hand, tell thon the truth, liko a witness who has marked 
whether there is virtuo or sin in me. 

105. After he bas said so, a smooth red-hot lump of iron, weighing 
fifty Paulas, should be placed in both of his hands. 

106. Having taken that, he shonld walk slowly seven Mandala: 
without swerving [from the line marking the Mandalus]. A Mendota 
should be known tobe acircle with a diameter of sixteen fingers. ‘the 
sane should be the distance between each Meudala. 

107. After he has thrown away the fire, aud rubbed [his hands} with 
rice, if he is [found] unburnt, he should be acquitted. If the hall falls 
down [in the course of lus walking over the Meudules], or if a doubt 
arises, lie should carry the ball again, 

103. Having invoked water with the couplet, Satyena mithhiralshe 
fram Furuna (oh thow ¥ aruna, protect me for justice’s suke), the 
accused should enter the water, catching hold of the (highs ef o man 
standing: in water naveldecp. 





? Fieus Religivse. 
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20 


409. Then forthwith, aller the arrival of the [first rimuer staiioucd 
i the starting point}, the other runner will run (towards the starting 
poinhy with the arrow and if {when he has reached the phic], he sces 
fhe secnsed] under water, then the nec 














sed will be considered pure? 

710. © Ob poison, thon art # son of Brahma. Shou art appointed 
to ascertain just canses, Vretect me from this charge. If my cinse 
be just, be nectar io me. ; : 

Ji]. Uaving said so, he should swallow the poison called Sterinyn 
produced on the Himalaya mountains. He who can digest it without 

10 [lecling] convulsions, shoald be declared pure. 

112. [Waving worshipped the stern deities, he should collect the 
water in whieh they were bathed. The chief justice having cited 
(Logu team prénindia prénes (ob water, thou art the life of all beings)] 
should make {ihe accused} drink three handfuls of that water. 

113. There is no doubt but that he is pure on whom no frightful 
calunity by the act of God or of the king falls within fourteen days (from 
the time of his taking vath}.? 








PARTIVION OF ILERITAGE. 
- Ilt. Ifthe father makes a partition, he may separate ons (from 
20: himself} at his pleasuro, giving the eldest the best share; or all may 
be equal shares? [Colebrooke, ch. i., s. it., 1]. 
"115. Ifhe make the allotments cqual,! his wives? to whom no 








2 In other wards, the acensed should be able to be under water until the ¢ 
of auarrawshot is run over and back by two swift wen, 
t See above p. 30, 1. 31. 
> See above page 40, 1. 31. The ‘ Eastern lawyers,’ quoted in the Viramitrodaya, (1.172. 
p. 1) take the expres ion Cat his picasure’? inthe above verse as giving the futher 
absolute power in making such a partition. But Vij. opposes such an interpretation, 
and considers that even the limited power of unequal distribution, spoken of in the 
30 second half of the verse, namely, ‘ the giving the eldest the best share, is exercisenble m 
the ease of sclf-nequired prope 
Nitakaatha and the Viramitrodaya agree with Vij. Jimttavthana departs from this 
interpretation (see above p. 41, 1 20%, but his view is refuted by Balambhatta, and even 
by his own commentator Srikrishua ‘Parkélankara (see Jim. p. 93). Apararka, 
Salapagi and Subodhini follow Vij. 
+ ‘The language of the cext, as well as the opening wor ds of ¥. rlass, seem to shew 
allowed to the mother, only in the case of equal dis 
deh: kaspatianisa . 327) have actually so interpreted this verse. But 
5 . stating further on, that even in the ease of 
40 an eneqnal distribution noni sone the father’s wives do get ashore. The Vir. iw 
smnming wp Vij.’s gloss says that mder no circumstances is there to be an aiequal 
distribniion aioe the father’s wives (L178, p. U. The Mayttkha agrees with Vip. 
{see above p. 48,1. 17 
3 Gatunlbaten ‘ate 23 AMOS the term wives cyen childless wives; because the 
term used is in the plura —patuysh 
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y only (see ch. 3. 1,51, p. 1h. Madhava, Kamalikara, 
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Stridhana has been given by the husband or the father-in-law,! mast 
be made partakers of equal portions? [Colebrooke, c. i, s. ti, 8). 
116. The separation of one able [to carn wealth], and not desiring} 
{a share}® may be effected by giving hina trifle.t A partition made by 
- the father among sous separated with greater or smaller shaves, if just; 
is prouonneed valid’ [Colebrooke, ch. i., s. ii, 11, 18}. 














2 The husband and the father-in-law are mentioned only as instances of a class of 
those from whom S/ridhans is obtained (see Vir. 1.173, po b) Vij. adds that in the eas 
of those wives of the father who have received Stridéaue, so much isto be allowed as will 
make ap their property equal to thy son’s share. Colebrooke save that the authority 40 
relied on by Vij. for this position, (viz. eh, yr V48,) S relates to a different: su 
(p. 379). The Vir. seems to he aware of this, aad distincdy states that the text, whieh 
arily relates to the gift to be mae toa supe reeled s wile, is by 

















tloxy here n nade 








1. 173, p. 3. 

*» Partakers of equal portions”: —Colebrooke translates the word saménsiiih by pare 
takers of hife portions, Colebrooke’s rendering s Inaccurate, and would indicate thats 
according to his reading. the father’s wife coures in, notas a sharer, but as one whose 
maintenance should be provided for at the time of partition, And indeed this view is 
Maintained by Srikara (referred to by at ch. ii, 1. 58, p. 2), and the Smritichandrika, 20 
who say that a mother takega share when the property is small, and maintenance only 

when it is large. Vij. (eh. ii, 1.53, p. 2) and Kamaldkara distinetly oppose this view, 
and maintain her position as a sharer. . 
mbhatta xcds that this text does not authorize the allotment of a separate share 
to the wife by the father during bis lifetime, that bei opposed to the [Hivita’s text— 
sraugertpomir 7 frre (there shall be no division between a husband and wife). The 
Vir. considers that there is no objection to’such an allotment, as it ts to be considered 
io the hight of prifiddne (an atfeetionate gilt} (sec 1. 174, p. 1). 

Vachaspatimisra s that this text refers to self-acquired property, and Vij. and 
others agree with this by implication (see above p. #43, 1. 17). of 





































8 Not desiring [a share)” ~The word anihamiaasya (of one not desiring [a 
ghare]} has been made by Apararka to include a son, who, though capable of varning 
wealth, refrains from work through evil imetives. 

+ A dri 2— Vij. says the trife is to be given to preelnde the descendants of the so 

separated co-parcener from impugning the division (see above p. 43, 1.8, and p. dd, 1. 4) 

Apararka on the strength of a text of Mann (ch. ix. v. 207) observes, that separa 
tion with the gift of a trifle here spoken of holds in the ease of wealth earned by 


brothers when united, and does not relate to the wealth of the father, which must in all 
cases be equally divided. 














3 Stlapini, and to some extent Apadivka, give the latter hemistich a somewhat [0 
literal construction, and say that sons ean in no ease dispute a division eflected by the 
father, however mequitable it may be. 

dim. specifies the circumstances under whieh an unequal division might be permit- 
ted. and holds that where these do not exist, the division is void (seu pp. 89 and 99), 

Vij. observes that unequal division shall stand ouly if it is conformable to the prevepts 
of hiw s but if otherwise, it shall he set a The Viv. (L173, p. Land the Mayukha 
(see above p. 1301, 10: agree with Vip, the former adding that this test is divcetucy onl 

It must he noted that this mieqnal division is possible only in dre ¢ 
selfeacqitited property. Mad! 
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ed dfn, lay this dawn distivetly i commestion with 
this text, and the sae conchtsion follows from the statements of the vtlier antiors mate St) 
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TV7. After the ¢ 

their wealthand debt! Phe danghters share the residue of their mothe 

Pproperty) after [the paynient of her} debts,* and the issue? succeed in 
: their defantt, [Colehrooke, ch. i, 5. ii, 1, 3, and 12}. 


th of the parents,! the sons shonld divide equally 
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Ap: astamba CAPT aT aye 
divided among living sons.) which holds that unequal division is prohibited. Vij 
the same thing in comneetion with the next verse (No. 117}, whieh relates to par 
after the fat death, 


TF eaNT |; Pr veamtcdation : 4 





Phe heritage ‘should be equ: nly 





it 








tion 





1 After the death of the parents” :—[Sce above p. 44,1. 10, and p. 96, 1. 34.) 
dim. says the death of both the parents is a condition precedent for a partition among 
brothers (sce p. 97); but the Viv. (170, p. 1) controverts this position, holding that 
chillven suecced to the wealth of their parents severally when dhey die. 

2 After (the payment of her] debts? :—Vit. 
of their mother, but have no r 


sthat daughters snecced to the wealth 
sponsibility for her debts. So, where the mother's 
. property fails short of, or is eqiial to her debts, it goes tu the yons who have ta pay 
20 the debts (ch. ii, 1°49, p. 2). 








8 © The issue” = Vij. says the issue here meant is the issue of the mother. Kama- 
lakara lias conelnded from this statement of Vij. that he gives the sons the right to 
succeed to their mother in the absence of daughters, to the cxelusion of the danghters’ 
Ranghters and daughters’ sous. Bat in so doing, Kamalitks as evidently overlooked 
Vij’s gloss om vy, 145, where the sons are postpoued to daughters’ daughters and 
daughters’ sons. 












Apardrka makes the term ‘issue’ to he ‘issue of the daughter’; but this difference 
is immaterial, inasmuch as he and Vij. ultimately agree jm respect to the order of 
succession, 





80 Jim. (p. 181) and Vach. (p. 1433 apply this latter hemistich to Yautaka (nuptiat 
gift). 


+ © Without detriment to the pareatal estate” :—Vij. considers this clause as quali- 


fying the four kinds of gains declared impartible in the jatter hemistich of this verse 
and in the following verse. The result is that Vij considers the above enumeration 
of the ways of acquiring self-nequired property as exhaustive, so ss to make all other 
gains not covered by this and the following ve ag partible, although they may have 
been acquired without detriment to the parental wealth, Te gives as an example the 
gains by pratigraha (aceeutance). 

















Apararka opposes this construction, and holds the first hemistich to stand as a com- 
40 prehensive and independent class of impartibie properties, distinet from the four classes 
that follow in uhe latter part of this and the whole of the following verse. 





Jinnitavahana considers these and all the other texts of Smriti-writers on this subject 
as only explanatory of the general rule contained ia the fest hemisti rh, aud concludes 
t whatever is gained without detriment to the fanily property is nmpartible (see 

ial), 

tthe Vir, (1. 220, p. 





2D and the Maydkha Gee above p. 67, Lo} agree with Vij. 
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119. [Similarly] ho, who recovers hereditary property! once taken 
away, May not give [to or share it with] his co-hett 3 as also what has 
been gained by learning [Colebrooke, eh. i., s. iv., 1]. 

120. In eases where the common stock undergocs an increase,? an 
equal division is ordaincd. J” Among sons by different fathers, the 
allotment of shares is according to the futhers [Colebrooke, ch. i., 8. iv, 
30, and s. v., 1]. of 

121, The ownership of both father and son is the same in land)’. 
corodys or weallli® reecivtd from the grandfather? [Colebrooke ch. 
1.8. ¥., 3}. 10 








'* Recorers hereditary property”? :—To this Kamalikara and Apararka add ‘with 
the consent of the co-heirs.’ Jn the case of hereditary property recovered without 
the consent of co-heirs, the recoverer has only a right to one-fourth in addition to his 
legitimate share, in accordance with the text of Suikba quoted in the Maytikha (sce 
above p. 67, 1. 123. 

2 Where the common stéck undergocs an increase 2’—Vij. gives agriculture and 
trade as instances. 

3“ An equal division is ordained?:—Stlapani says that an equal divi ere 
specifically ordained ; for, ina partnership with a common stock, the difference in the 
ains of each individual member is not to be taken into account at the time of px 

Vij. observes that this text is intended to be an exception to the text of V 
“which allows two shares to the acquirer, and whieh is cited in the Maydkha (see ahove 
p- 68, 1. 28). 

+ “Among sous bu different fathers*:—The Vir. (1. 177, p. 2 and Balambhatsa 
adopt the reading pramitapityikdivia (of those whose fathers are dead), 

5 A corcdy” :—V¥. explains nibandhe (covady) as meaning allowances of a certain 
quantity or number of things such as betci-leaves or betel. The Vir. (1. 173, ys. 2) 
and Stilapini follow Vij. 

According to Aparirka, it means money allowances. 

2 Wealth” :—The original word is dravya, which is explained by Vij. to he gold, 30 
silver, &e. Madhava understands the term in its literal sense, and would apply it to 
all moveable as well as immoveuble property. Tt is net quite clear why a word of 
stich general import as dracya (matter) should have been here used co-ordinately with 
its species. 

Simétavéhana (p. 52} understands the term in the sense of dripades (bipeds). heeanse 
of the companionship of immoveshles and bipeds ina certain text of N which 
is quoted iv the Mayztkha at p. 34, 1.7. 

7 Vij. and the rest who hold a son’s ownership to be co-eval with his birth, put 
forward this text as indicating the correctness of their theary.  dimtitavithana explains 
itus intended toscenre to the son of a deceased son. a share in the grandfather's pro- 4.) 
perty which he otherwise would not have gat {see p. 53). 

The Subodhini says that this text applics inthe case of a grandson whose father was 
united with the grandfather, and is dead. 

The \ir. (1. 175, p. 23 observes that the equal ownership of the father « 
apecifieatly declared by this text, to show that in wealth of the kinds hercin mentioned, 
the son is not dependent on the will of the father for partition; and that the father, 
when effecting a division of his own accord, not reserve two shares for hiniscl as he 
ean in the ease of self nequired property (sce above p. 42.1 16). 

The Mavttkha tikes dhe word © grandfather’ as iHustrative of the ereat-grandiather as 
well (see above p. ois, be 4h. 
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© son born of a wife of the same class” 
horn of a wife of a dissimilar class, succession is gov cruvd by the author's vers 


10 below p. 218). 


* « Partaker of a shave?’ :—Vij. makes this clear by saying that the son born a 
partition sneeceds to the father’s wealth, to the exclusion of the separated brothers. 
IIe splits up this verse into tive parts, wid applies the first hemistich to a sow born 
alter partition while bis father is alive; and the latter to a son who was conceived but 
not horn at the time of the partition, which took place aiter the death of the father. 











Apararka agrees with Vij. 





SGlapéni, Kamalakara, and Vachaspatimigra (p. 146) regard the whole text as appli- 
cable to the latter of the two cases stated by Vi. 








Jim. is opposed to this construction [see pp. 205, 206). Tle considers this text 
29 applicable to the ancestrai property in the hands of separated brothers. 

2“ Visthle estate” :-—Vij. explains the term dyigya (visible) as meaning the wealth 
received by the brothers at the time of partition. 

Vieh., following Talayudha, holds that. owing to the use of the word a for) 
the shave of the son born after partition is to be made up out of the property in the 
hands of the separated brothers, both vistbie and concealed, according as the subsequ- 
ently born brother is-worthy or unworthy respeetively (sce p. 146). 

The Vir. (1. 183, p. 1) refutes this constraction, aul uphoids that of Vij. 





dim., as explained by his commentator Srikrishna, says that the term ‘ visihle’ is 
used to exclude that portion of the property which may have becn already expended 
30 (pp. 205 and 2065. . 
+ « Profit or logs ”:—The words used are Aya and Vynya, which are explained to he 
accretion to the heritage and expenditure on account of the payment of the fath 
debts respectively. 











‘the Vir. (. 181, p. 1) limits the expenditure to legitimate charges on the family in- 
hevitance, seh as the payment of ance: i tiun of the uninitiated 


brothers, and the mary OF the anit 





The Subodhini considers thar a deduction of the expenditure incurred by a separated 
brother on eeconnt of the niaintenance of his family should also be made. This does 
into be satisfactory. 





not § 


40 Vij. adds that the sane role holis with regard to a son conceived before Tut horn 
after partition to the wife of a brother, in the case of a partition amongst brothers. 








* « Belongs to him alone” :—The Vir. amplifies this by saying that any gift within 
ane hounds made by the father to his separated sons out of affection is not to he 
Asputed hy the son born after partition 5 3 and that the same rule applics in the ense of 
allectionate gifts hy the father to his sons before partition. These gitts are to be consi- 
dered as the peculiar property of sons, and, as such, impartible (L, 21, p- 1) 
inp lhaneroret 


(35 Aarlbicere of 





7 
P mother! should also receive an equal share? [Colebrouke, ch. i, s. vi, 

18, and s. vii., 1). 
124, Uninitiatods sisters should have their coromonies pew forined 


re 
by those brothers who have already been initiated, giviug “Chew a. 

y 8 
quarter* of one’s own shave’ [Colebrooke, ch. i., s. vii., 8, 5]. 





The mother” :—Vij. cousiders the term watt here used as standing for father’s 
wives generally; so as inferentially fo melude a stepmother in the list. of sharers. 

Madana, Madhava, Apart’ Sdapani and Balambhatte consider the term maté. 
as iilustrative of ali those who come io as sharers under a text of Vy 
Poe aia, Raa. | aa BRAT ATTTEA: Tan aa. W Translation; — 
*The sonless wives of the father ave declared equal sharers, and su are all paternal 
grandmothers declared cqual to the mother.’ (See ahove Maytticha, p. 41, 1. } 

The Vir. respectfully ditters from the above interprefition of Vij that 
thougir the distinction between childless and child-bearing wives is not to be made in 
the ease of a yartition by the father during his Jifctime, yet when the divisiun takes 
place after the father’s death. it is the javant (child-bearing mother) alone who is 
entitled to a share, while the barren step-mother obtains maintenance only (see 1. 379. 
pe. 1.2.0 Ut farther states that its exposition as above given is in conformity with the 
usage of the learned. 

Jim. (p. 170) and Kamalakara agree with the Vir. ‘The Mayttkha (see ahove p. 44 
1. 14) seems to disapprove of the wide interpretation pat upon the word afi, though 
he inthe end agrees'with Vij. im giving to the step-mother a share on the strength 
of the above-quated text of Vydsa, 
a eqeal share?:—The allotment of a share in this case to the mother, savs 
Kamalikara, is an express contradiction of the theory of those who hokl the omather 
entitled to maintenance only at the time of partition 
with the practice which generally obtained up to w 
still the rule iu all old families in the country, to re 
partitions 
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3 Uninitiated ">The initiation of females now consists in their marriage jn! 


cordance with + ~ and Mana ch. ii. v.67, Dut it appears that. at one time 


npanagana as distinct. from marriage was allowed to females. 








i. 20 


*A quarter of the share which she would have got if she had been a som—Vij- . 


fidnesvara. 

Vach. (p. 134), mentioning the Ratudikara as approving of his interpretation, 
holds on the authority of the following text of Vishnu—* 3ngerat & HAT eine - 
py deat aya.” Traustation ; “the {marringe] ceremony of the unmarried 
daughters should be performed according to his wealth; that the word quater is 
here used sot in its plain sense, but simply to enjoin the allowance of as much as will 
suffice for the marriages of . 
Sulypani. the Shuriti-Chaudrika, Bharuchi, a commentator on Manu (Mit. eh. in. 

p. Land Jim (p. 114) agree 

Vij. Col. 1 52, p, Qpand the Viv. (i. 178, 2 notice this tnterpretation, and reject it. 

The Mavikhba (sce : AQ Ay and Kam. fallow Vij. 

Apararka and Medhdtithi in bis comment on asimilar verse of Mant (ch. ix..v 218), 
also observe ta the sane efeet. 

> Gun share ’-—Vij. says the use of the word anSa shows Chat the danshter i 
a shaver as a matter of right in a partion after the death of the father. ‘he Vir. 
il. 180, p. 2) as usnal follows Vij. here, 

dim. constders this text as iiterded aunty to declare the obi 
get Uheir sisters neeecied 5 ou that ate 
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125. The sons of a 
or Sndrd wife,] got fou 


ato 


Bréhmana [by a Bréhmayt, Kshatriyé, Vaitys, 
r, thres, biwo, or one shares respectively; those 


porn to a Kshatriyn, three shares, two, or one respectively 5 and those 
born to-a Vaidya [of a Vaisys or Sadra wife,] two shares or one Yespec- 
tively! [Colebrooke, ch. i, 8 vili., 1]. 


426. The settled role ,is, that Joo-heirs should again. divide,? in 
equal sharos,® that wealti, which being concealed by one (co-heir) from 
another is discovered after partition [Colebrooke, ch. i., 8. ix., 1]. 


127. A-son, begotten by a sonless man, having permission to that 


10 effect, on the wife of another, will bo the rightful het’ [to the proper- 
tics] of, and the giver of the funcral cake to, both [the real and the 
reputed fathor]* [Colebrooke, ch. i., 8 5. 4j. 


128. [1] The Aurase son is ho who is procreated on the lawfally 


wedded wife ; [2] equal 


to him is the.son of an appointed daughter, or the 








that share (p. 114). Apararka is led to the same conclusion by the following Vedic text 


cited by Baudhayana, viz. qtATd fanart Feito seraeT 
-vi., adhydya v., and Anuvika viii., see p. G67, vol. L. Tait 
Yajur Veda). Sayana’s comment on the textis “aeqrray fra: erred 
ast raea.” The above tes 


90 being weak, are unfit for heri 
This Vedic text is noticed 






Teittirfya Somaild, kande 





f ATEN STA- 
st would accordingly be rendered thus :— herefore women 
tage. . 

by the Vir. under bis heading of sfridkana (1, 220, p. , 


where he say's the general proposition cnuneiaterd thereby is limited by the express mention 


of certain females as sharcrs. 


"Phe same reasoning would apply in the present case. 


1 Vij. adds that the rule hersin Inid down does not apply to land acquired by prati- 
graka (acceptance) (eh. ii, 1. 53, pp. 4, 2). 

Comp. Manu ch. ix. vv. 151—153. Marriages with women of adissimilar class have 
Deen prohibited in this Kali age (see the Nirnayasindlu, parichchheda iii., first part, 1. 


62, p. 1, where the following t 


ext from Bvibat Narada is cited faa. Ha 


qaaeray which means «s0 also the marriage of a dvija (twice-born} with a maiden of a 

30 dissimilar class {is prohibited]).’ This text of Xéjiiavalkya has therefore no application 
* pow. See Maytikha above p. 46,1. 17. . : 

2 « Divide’:—By the use of the plural verb vibhageran (they should divide), says Vij-, 


it is meant that the detected 


conmon property should be divided among all the.co- 


heirs, and not only among those who concealed and those who dutected it. 
3 Equal shares’?:—Vij. says an unequal division is hereby forbidden. The Vir. 
adds (1. 220, p. 1) that on no recount is the co-licir who concealed the effects disabled 


from getting an equal share. 
* Vij. considers this kind 


Maydkha (see above p. 72,1. 16). 
of dzyiiuushydyana son Gt for recognition only when the 


mother was betrothed, but not married. But as this observance, techuically entled 


40 Niyoga, is prohibited im the 


Kali age (see the Nirnayasiadhu pavichchheda iii., first 


half]. 62, pp. 1 and 2), any further comment on the text would be out of place. 
5 Vij. says the avrase suet be the son of a wife of the sameclass. Vich. observes 


to the same effect (p. 149). 
interpretation by the followie 


BAlambhatta and Sdlapani agreeing with Vij. snpport this 
y text of Baudhdyanit eae depart TCL CESS 


frara. Translation :—He who is begotten ou the properly wedded wife ofan equal class 


should be known as aurasa. 
statement of Vij., and points 
among the aurasa further on 


palyolrn vapor 


But the Vir, Q. 184, p. 2) does not subseribe to this 
out its inconsistency with Vij.’s inclusion of Murdhdvesikta 
(see ch. ii. 1.57, p. 1). 
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appointed daughler herself?y' [3] Naketeaje (the son of the wife} 
one begotten cu a wife by a Segutre (kiwswan) of her husband vr by \ 
another [Colebroake, «i, 8. xi, TL 

329. [4] Ore, seeretly produced in Che house, is declared uy son of 
hidden origin ; [5] a.damact’s child is one bers of an cnmarried dangheor; 
he is considered a son of his matcraal prandsire? [Colebrooke, ch. i, 
8. xi., J}. 

130, [6] A child, begotten on a woman whose [Orst! marriage has 
or has not been consummated, is called the sop o 











ne Prnarrdhiid (0. twice- 
marmed wean), | 7) Me, whom his father or mother? give Gin adop- LY 
tion), is datfece (uso yiven) [Colebrooke, choi s. xi, to. 

$37. (8) Asson bouwhi is one sold by them [his parewts}; [a 
tpitr tna or self-made son is ene adooted by the wan himeclf; ray 
one who pives liraself is a Scagandutts ov sclf-given son; [11 } a sen 
produced in the womb (before marriage) is a Sedeodteye (son af a 
womau who was pregnant at marvagc)* (Cotel a NEL, Tj. 

182. (72) He whe, saeing been forcsaken by bis pa rerita, is tekken for 

is Apaviddiie {a deserbed son}? [Uolet rouse cle 7 » Ii}. 

Of these sons, cach, ju the absence of the preceding is a giver of 
the funeral cal [to], and the inkerituy of a shan’ fol the property of 20 
the father]? 

133. ‘Tus law is proponndcd Ly mein regard to sons equal by 
class.’ A son beyviton ona dd 
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by a Sidra beeowes even Lhe par 





+ The w ort t-putra, whic apable ‘of tue interpretations, viz., the so 
of the daughter, and the daughter vegrvred usu sun. Toth these meanings are given 
to che word here, in conformity with the texe of ¥ ¢ha cited in the Mayukha at 
p40, 0.83. See Maytikha above p. 49, L Lt. 

* Sce Magdkha abeve, p. 4% 1 17. 

* Vij. and Anardrica say that whea the heshand is abroad. or dead, his previous 
permission to give in adoption 3 re quisite to make the adaption valid. The Vie. bolds 30 
that no suches i rviver Lo U8S,p 2). The Dattoha Chandbita 
(p. Stas ut one with the V the Datiaka Mimamsi dissents (see p. 2). 
Masakha, see abave p. 49, J 

* Mavtikha (see ubove y. 49.1, 25). 5 See Mart ahove p. 49,1. 28. 

* {As none bet the gurase aud the adopted sans are allowed in Cis age (sce above 
p. 50, b 7}, Duave nat thought it necessary to give full explanations of the vemajning 
ten nine Is of ‘eons defined abovs.j 

-teh. W.. 56, p. LP) notices the diserepaney beiwee 
and ime ansh isiitha ou the otha, the latrer divi the ovelve kinds of sons ‘ute 
two classes of six euch, and deeclaying one of those rlasses as dasqua ified ta it; Vij. 40 
geta vid of this ciftrence by stating thet those texts apoly only when the du cd 49 
other than the father, such as asagéu/a or a saminodaka of the deevased, Madhava 
agrevs with Vij. 

7'Phe Mayfkha on the strength of this hemistich says the adopted son should always 
be one from the same class (see above p. 514. 18 ;. 

* Ag to what a Dasi ia sve the texts cited in the case of Heli v. Govind.s waladt 
Teal. LK. o. an py. 27, 
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134. Afier the death of the father, the brothers should make hin « 

[- half-shaver. An illeyitimatesou of a Stidra, if brotherles 

whole, unless there is a son to jany of] the daug hters [of the $ Shdraj! 
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£Colebrooke, eb. i., 4 


185~136. The wifc,? daughters 4 


5 hoth parents,* Lrothers,” and 











This text isa sequel of che acter hemistich of the iast verse. 
The last quarter is literaiiy vendered in the whore trac lation. Bat inmmach asa 
1O danglucr precedes her son,” Stidva’s con by a Deist is postponed toa diutghtes 
as well as a danghter Vir. (192, p. 2) avr 

Vij. infers from a share be ag allowed here to the son of a Dist in the case of 

’ Sadra alone, that such a son in the case of the avice-born will onder bo cirewnstance: 
be entitled (o a share. 

= It shonld be premised that Vij. 
1, 35), Madhava, KRamalaks md in some respects Vachaspatinis 
verses applicable to the suee un of adivided, not reunited and sonless inale who way 
be deceased, or degraded, or have entered into the fourth order, Jip (pp. 289, 240), 

rka and Sdlapani give the texts their plain meaning, ant hold that whether the 
0 deceased be divided or undivided, his next heiy is his widew if he leave po male issud 

The wife should be chaste before she is entitled toa share (sve 
p- 1, and the Mayttkha p. 77,1. 7 above’. As the word used is pe rinwiaily weddea 
wife), the Viz (3 Wires 7 according to any of the four last forms are excluded 
by those married according to any of the approved forms (see 1. 193, p. 1). 

Another question that frequently arises in conneetion with the succession of the 
widow is as to who succeed on Ber death, whether her heirs or the heirs of the husband, 
‘The ¥ir. (1. 194, p. 1) quoting Katydyane’s test:—agsy Had Ha. Ta nif a 
PRATT HAT Sel S ¢ the 
bed of her husband, staying with clders, should enjoy ther hus band’s property} up te 

30 death ; afierwards the heirs should get [the property) etheterm diy dias 
to be the heirs of the husband in an undivided family, holds that succession toa widow's 
property inherited from her husbaud takes place in reference to her deceased husband 
and net to her. 

The only restriction on a widow's enjoyment of her husband's property scems to he 
in respect of gifts to actors, dancers, and the like (Vir. L195, p. 1). 

Dhavegvara holds that in the ease of a widow, the right of succession arises from her use 
in continuing the line; so that a widow without issne is entitled to maiutenance only. 
This is refuted by Vij., (ch. ii. 1.57, p. 2, the Vir. (L196, p. 35, Apararka, aad Madhava. 

Asto the question whether subsequent inchastity will operate to divest an estate 

40 already vested, the Vir. when speaking of disqnalifications for inheritanee. says (see 

after an estate is once vested in an individual, no subsequent dis- 
ty Mn div est it; and that this rule applies as well to females as to males. 

* Vij. thus gives the order oi suceession among daughters, first the maiden, then 
the nuendowed marricd, snd efrerwards the endowed married daughter ; in’xecordance 
with a text of Gantama :—*pyt eearrrrarrata cary Siz, ‘Translation :— 
Stridhana belungs to the uuimarricd, and to the marricd, amang the latter fiyst to the 
wucudowed and afterwards to the cudowed. 

Jim.’s order of succession among daughters is first the unmarried, then daughters 
with sons, then a married daughter wha may have issue. Barren and widowed 

50 danghters ave thus excluded (p. 271). ' 

Dharegvara, Devasyaniin and Devasata, quoted in the Vir. ath 204, p. 2, hold that 


(epee tha hurate. — 
Aibhore . . Sop os, 















he Vin. i. 209, p. 23. the Mayttkha (sce shove p. 76, 
wip. 142) hold these 
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likewise their sons, gotrajas® (gentiles) ; bandhus* (cognates) ; 2 pupil 
and s fellow student—[185] 133.4 adem (LL. J BELAY 








the wiention of the daughter in this text is merely declaratory of her right to succeed, 
and not indicative of her rank in quecession; so that she seceeuis in prefer ence to 
ber mother owing to her being ranked among sons. Vij. (ch. ii. 1. 59, p- 2} and the 
‘Vir. (1. 204, p. 2) refute this view, holding that the daughter or the daughter's son, 
who is included ia the category of sons, is not any daughter and any daugliter’s son, but 
only such daughter or such daughter's sou has been appointed by an agreement, 


After the word duhi/arah (daughters) in the above texé occurs the particles chaiva 
{also), to give some sense to whieh Vi ij. introduces here the  Manghter’ s son in conformity 10 
with a text of Vishnu :—aygaqiaaray Sifear rare: | aaa g eat tar Sera 
Fat: |{ Translation :-—“ The wealth of him who hns neither sons nor grandsons, gocs to 
daughter's sons ; for the daughter’s sons are reckoned as son’s sous in regard to the 
performance of their grdddhas.” Compare Manu ch. ix., v. 136. 

Apararka, Sdlapini and ¥ Achaspatimisra do not give the daughter's son a place 
here. 7 





+ Vij. places the mother before the father in secession, 
rach, (p. 153) and Kamalaékara agree with Vij. Jim. (p, 285), Aparfirka and the 
Mayakba (see above p. 89, }. 1) differ, and place the father before the mother. 

The Vir. notes the approval of the latter view by the Swriti-Chandnika, Madanaratna, 20 
Kalpataru, Ratnakara and Parijdta (see 1. 206 p. 2). It may be noted here that 
Vishnu’s text, which the Maytikba relies on for refuting Vij. is quoted by Veh. (sce 
-p. 151) as placing the mother before the father. The commentator of Jim., however, 

“notes this reading as adopted by the Ratnikara, a work often quoted by Vachaspati- 
migra, and pronounces it to be incorrect (p. 288) ; so also does the Vir. (1. 206, p. 2). 

The Vir. quotes Srikara’s opinion that the parents succeed together, and refutes it 
(1, 206, p. 1). The Vir., secing the consensus of authority against the preference g: given 
to the mother, and yet unwilling to abandon Vij., strikes a “middle course, and says 
that the father or the mether will have preference according to their individual reerits or 
their service to the deccased son (1. 207, p. 1). 30 

Silapdni says that the parents precede the brother only if the wealth of the deceased 
was inherited by him from the father, grandfather, or the like, but that in respect of 
self-acquired property, the brother sets the parents aside according to the following 
text of Devala:—aal Wager POTS Tae: | TEM zeae AK Hera: res ar hh 

Translation :—Afterwards, the heritage of the souless will be partaken by the uterine 

. brothers. The daughters are also equally entitled ; and if the father is alive, he also. 
Sce Vach. quoting the Ratndkara to the same effect (p. 155). 

5 Vij. says the-uterine brothers come in before half-brothers. 

The Mayikha (see above p- 80) and Aparitka do not hold the half-brothers to be on 
a par with uterine brothers; the former relegating them to the class of Gotraja 40 
Sapiudas, where they share equally with the grandfather, 

2 The above note with regard to brothers applies mutatis mutandis to brother's sons. 

2 Vhe pitéimahi (the father’s mother) heads the list of gofrejas according to Vij. 
Vach. (p. 153) wonld bring her in at the end of gotrajas. 

The Maydkha (p.$1, 1. 25 above) then brings in the sister, and Balambhatta the 
daughter-in-law after the grandmother. 

* Apararka takes by the term Bandhus only those who are termed Afinatandhe, und 
excludes the Pitritandiu and Mitvibandhu. Vij. and the rest consider them xs teeh- 
nical Bandhus, who succeed in the order mentioned by Baudhiyana, 

+ 





pa a 


OF ihese, ou frilave of the preceding, the next following in order is 
hett’to the estat’ of oue who has departed for heaven, leaving no pula? 
This rule extends to all [ales whether belonging or not to the four]? 
classes. [136.] [Colcbrooko, ch. ii., s. i 2. 

137, [The heirs] who take the srealthr of a Vénuprastha (a hermit), 
of a Yai (an aseetic), and a Brahmachévin {a student), are in their 
order,® the preceptor, the virtuous pupil, and one who is a supposed 
brother and belonging to the same order (Colebrooke, c. ii., s. viii., 1]. 

138, A reunited feo- heir*) [takes the wealth] of a reunited co-heir 

10 [and] a uterine brother [that] of a ,uterine brother. [The re- 
united brother] shall give up the wealillof the deceased to one born 
fof his body], or [failing one such] shall retain it. [Colebrooke, ch. ii, 
s. ix. 1] . 





Between the Bandhus and the pupil, the Vir. (1. 209, p. 2} introduces the morher’s 
brother and the like, holding the term Bandhus not ta be restricted to the technical 
Bandhus. 

1 The word putra in this verse stands for son, son’s son, son's san’s son (see Vir. 
4.198 p. 2 line 7 and Balambhatta). 

? The portion within the brackets is supplied from the Mitikshara and the Subodhini, 

20 3 Vij., Vach. (p. 156), and Jim. (p. 338) state that the order of the heirs is inverse 
to the order given in the above text. Madana, on the authority of a text of Vishnu, 
guoted in the Maytikhba at p. 84, end Sdlapdai apparently are opposed to this view. 

The Vir. (1. 210, p. 1) and the Mayikha (p. 83, 1. 36 above), and Kamaldkara are 
neviral, and only notice the conflicting interpretations, 

Apavdrka has given au entirely different construction which would imply that to any 
one of those nrentioned i in the first hemistich dying, those mentioned in'the latter 
succeed, in the order stated therein. 

* Vij. detines a reunited co-heir to be one who having been separated is again 
united ; aud in virtue of a text of Brihaspati holds this reunion to be possible only in 

30 the case of a father, brother ora father’s brother. The text is as follows :-—(@THl 4: G7: 
frat ara Sena afer: | farsa fear a aeae sxaq ||, Translation:—He whe 
being once separated, dwells again through affection with his father, brother, or 
paternal uncle, is said to be reunited with him, (See above p. St, 1. 24.) 

dim. (p. 343), and Siilapini lay down the law to the same effect. 

Vachaspatimigra (p. 157), quoting this opinion as that of the Prakdsa, refutes it, 
holding that revnion is possible with any one from whom division is possible. 

The Maytikha (p. 84, 1. 31 above), Kamalikara, Madhava and the Vir. (1. 169, 
p- 2) agree with Vach. 

Jim. (p. 313) and Apararka and Vach. (p. 157) do not consider this text as an exception 

40 to vv. 135, 156, as Vij. feh. ii. 1 61, p. 1), the Maytikba (p. 85, 1. 36), the Vir. CL. 210, 
p. 2), Kare, and Madhav do: holding that this applies in the case of the brother's 
sneeession, The result of this difference is that according to Jim. and Aparirka the 
wife, the daugliter, and tbe father ure not excluded by even a reunited brother; 
while Vij. and the would give preference toa brother over the widow in a reunited 
family as in an widivided one. 

The Maytikhn (j. 86. 1. 31 nbove) differs from Vij. ovly in considering that this text 
does not refer toa sonless deceased as vv. 135 and 136 do. Its object in so doing is to 
provide foi the case where some sons are reunited and others are not. 
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- 489% One born of a different mother, if reunited, may take the 
woaltl but one born of a different mother and: uot reunited {cannot 
take); buta uterine brothor, even if uot reunited, should obtai Alc 
wealth, land one born ofa different mother, even if reunited, shall not 

; take alone’ (Colebrooke, ch. ii., s. ix., 7]. 





-440. An impotent person, an outcaste and his issue, one Jane, a 
mad man, an idiot, a blind man, and [a person) afflicted with un incur- 
able disease are [persons] not entitled toa shareyand are te be main- 
tained? [Colebrooke, ch. it, 5.x. 1]. 





141. But their blanicless sons, whether legitimate, or bsheteaja 
(the offspring by a kinsman) ave entitled to inheri(?’ Their daughters 
should be maintained until they are provided with busbands [ColcLroake, 
ch. ii., s. x-, 9, 12). 

142.) Their childless wives conducting themselves aright, should also 
Le supported ; but if they are unchaste, they should be expelled, and 
sinilurly those who are perverse? [Colebrooke ch. ii., s. x., 14]. 

143. What was given {to a woman? by the father, the mother, the 
husband, or a brother,’ or received {by her] at.the nuptial fire, or 





‘Vij. says that the relationship of a uterine brother aud reunion are equally potent 


grounds to support the claim to succession in the case of a reunited deceased. 

SWlapAni notices another reading in the second quarter, which unlike Vij, would 
give preference to a unre-mnited ntering brother over even a re-united half-brother. 
The Vir. uotices this reading with disapproval (1. 212, p. 2). 





For the interpretation of the Mayttkha see above, p. 87, L 17. 


' Vij. (ch. ii, 1.61, p. 2) adds to the list given here one who has entered into the 
third or fourth order, an cuemy of his father, one who has committed a sccoudary sin, & 
deaf, or a dumb person, ed ene with a defective Ihib. 


Me further says (ch. ii, 1. G2, p. 1) that the above disabilities operate as disqualifi- 
cations, only if they exist prior to the division. [f one so exeluded should happen to 
be cured of the defects after portition, he would be entitied te his proper share in the 
same manner us a son born after partition. 





The Vir. concurs in this view (1. 221, p. 2). 

SUlapdni explains the term jade to he one who is indifferent to religious observances ; 
aud aadha (blind) to be one born bind. Fur Nilaukantha’s view, sec above p, 99, b 18, 

2 Vij. savs the aurasa and Ashefraja cons ave specifically mentioned to exclude the 
ther kinds of sons. 

As to the opinion of the Maytikha, see above p. 102, lines 4 to 15, 

* Vij. draws a distinction between an unchaste and a refractory woman, hott of whont 
re to be banished frou the house; and he adds that the former is further to be 
nied inaintenanee ; not so the latter, For the Maytikha, sce above p. 102.1 9 

3 Vij. considers this cnameration not as exluustive hut ouly as illustrative. Apa. 
wka, Jim. (p. 125), Madhava, Maydkua (see above p. 00, 147) and the Vir. (ko 2Ta. 
. Lpagree, . 
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ion (Addydcuhen diy, and the hike! ir dene: 
minated woumn’s property [Oulebr ooke, Ch. Ih, & 1. 

TH. Mat whieh ts wive a [to the bride] by hher bandhus? (kinsinand, 
Sule (tho money taken as price hy tho parents of the bride), 
anvddheyaki (that which is conforred on the bride by the finiity of the 
bridegroom after the marriage ceremony ),—these her kinsmen (hde- 
dhas) take if she dio without issne fColebrooke, eb. s x3, 6, O73, 

145, The property of a childless wwoutth im: ried in the Brahim or 
any other [of the forr approved forms of] iwarriage* gocs to her hus- 
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presented on her sapers 














10 band; in the remaining (four forms of marriage], it goes to her parcuts. 
But if she leave issue,® it will go to her danghters? [Colchrooke, ch. i, 
s. it, 10]. 
V Vij. (eho 1. p. 1) says that owing to the use of the word ddya (the Wi 
the word sfridkana is here used in its liter: 














ke) lere, 

sense of ‘the wealth of a wormn*; so that 

wealth, whether inherited or obtained in any other legitimate mauncr, is sfridAeer, 
Aparirka, Madhava, Kamalikara, aud the Vir (1. 214, p. 2) are of the same opinion, 

The Mayukha (p. 97,1. 1) above) differs, holding that property gained by a woman 
from the stated individuals only, and in the speeitied manner, is sérédkana, whieh is tus 
nsed in a technical sense. 

20  Colebrooke renders the word aya into “any ether [separate] aequisiti jou.” for which 
there seems to be no authority; indeed. her separate acqu 
property gained by exercising mechanical arts, is expr 
the husband’s power (see above p. 93, 1. 20). 

2 Vij. understands by the term Bandiw here the technical Bandhus (ch. ii.1. 62, p. 2), 

Apararka understands it in the general sense of a relation, such as the father’s bro- 
ther, &e. , 

Jim. (p. 148} says it stands for the parents. 

3-Vij. saysthat the Bandhacas here noted are those that are mentioned in the next 
verse, Apararka coincides with Vil, 

30 Jim. (p. 148} takes the word to be syvonymous with brothers, Kamalikara agrees 
with Jim. 

See Maytikha above p. 97, 1. 31. 

* The Vir. (1. 219, p. 1) interprets the words Brithmadishy as an atadgunasimnvijidine 
Bahuerthi, so as to’ mal 
forms of marriage, including the Gandharva.--This is done m conformity with a text of 
Manu (chix., v. y. 196): —asteaarasaeiTeaas TEP) eT ArT yata SOTA 
Jim. (p. 145) agrees with Uhis, but applies this text to wealth got by a woman at the thne 
of marriage on the authority of Visvarupa. Kamalakara notices the above text of 
Manu. and explains the diference by stating that a gift by the father alone at the 

4.0 Gaedharva marriage follows the rule relating to the approved forms. Apararkahelding 
Manu and Y4}. as here isreconcileable, makes the succession in the case of the approved 
forms optionally applicable to the Gundkerva marris 

© Her parents” :-~"The word is pitrigdmi, and all agree in holding that the mother 
has precedence over the father iu this case. Soe Mayiikha above p 13a. 

6 * Issue? :--Dhis refers to marviages of all forms alike. So say Vij. aud Apnrarka. 

* Danyhters” ~The word is duhitrintinn, whieh Vij. construes into daughter's 
denghterss for, says he, the case of danghiers is alveady provided for by v. 17. 

Jim. (p. 139.) is opposed Lo this interpretation, as le considers that it is the sons who 
suceerd in the absence of the daughters, aud not the daughters’ progeny 

50 Apavarka agrees with dim. » winic the Vie. sides with Vij. (1. 219, p. 
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the succession mentioned in this hemistich applicable to five - 
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/ 146.. Ife man, after having given his daughter; takes her [back],! 
he shold be punished and compelled to pay the, “expenses, together 
with interest. IPfshe die [after betrothal], the’ wit may be taken [back] 
hy the bridegroom, aftcr the expenses on both sides have been 
deducted [Colebrooke, ‘ch. ii., s. xi., 26, 29]. 

447. A husband? is uot liable, unless he be willing, to make’ obi 
the property of his wife taken (by him] in a famine or for the perform- 
ance of religions dutics, or during ilincss, or while under restraint? 
[Colebrooke, ch. ii., s. xi, 31]. : 

148. Toa superseded wife, [the husband] should give a sum equal 
{to the expenses of the marriage]* by which she has been superseded, 
provided no stridihan (woman’ s property) had been bestowedOn her ; ; 
but if [any has heen) assigned, ardhiin? (half) [only] should beallotted 
[Colebrooke, ch. ii., s. xi., 34]. 





149, On denial of partition, the_ _fuet of the division may be estab- 
Hshed by [the testimony of | kinenioa, 6 relativ’s,? witnesses, documents, 
and houses or ficlds separately held (Colebrooke, ch. ii., s. xii., 1]. 


BOUNDARY DISPUTES. 


150-151. Ina dispute about the boundary of a field, all the neigh- 
hours, old men, and others, all the herdsmen, neighbouring cultivators, 
and foresters [150], 











' Vij. says this text refers to a maiden betrothed. De who having agreed to ¢ 
daughter in marriage recedes from that promis 
wantonly without any justifying canse (see Maytkha above p. 99, 1. 4). 

2 4 husband” :—Vij. says that any one other than a husband appropriating a 
woman's property uuder any cireumstances shall be compelled to restore it. See 
Ms aytikha above p. 94, 1.55. 

* Under restraint? :>—The word is sampratiradhake, which Vij., the Vir (1. 216, 
p ‘and Apararka join in explaining’ as restraint put upon a person by the king 
Sdlapéni considers the restraint to be onc put upon a person by his creditor. 

Vach. (p. 141) construes the word as an adjective qualifying nyadhaz (in disease), so 
as to wean a disease that confines a man to his bouse or bed. 

* Vij. says the superseded wife should obtain as much as is bestawed on the second 
wife, 

5 Vij. takesthe word ardzam here not as meaning exactly one half, but as 2 Fraction 
generally. 

See ukba above p. 92, 1 26 

8 Kinsmen '':—-The worl is 
sapinias, and wceordi 
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fi, whieh means, according to Jin. (p. 359), the 
eto Ralambhatta an unconnceted person of the sate caste. 
7 Relatives” <—Voo word is Bandhu, ays it means the technical Baadhus 
According to Bakonbhatta tt neuns the brothers in addition to the other Buadhas 
Jian. (p. 369) considers that the order of cligible witnesses is here indicated, See 
Mayukha p. 73.1. 1. ‘ ’ 
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~ . . . 8 
Should detemmine the boundary by observing the following marks, 

such as rising of the ground, charcoals, corn-husks, trees, water em- 

bankments, ant-hulls, slopes, bones or heaps of stones.) (157). 


152. Sdmantas (men of the neighhourmg villages), or of that in 
which the dispnted ground is sitnated, oqual in number [from cach’ 
village], being either four, cight, or ten, having put on a garland of 
red flowers and a red dress, and taking some earth [on their heads] 
shall point ont the true boundary.* 


153. If thoy tcll lies, the king ought to punish cach of them with the 
10 middling penalty. In default of persons knowing, or of the aforesaid 
marks (ofa boundary}, the king should determine the boundary.* 


154, Jé should bo known that this procedure will apply, in the case 
ofa garden, a warehonse,* a yillago, ® watering place, a pleasure 
garden, 2 house, a gutter [between two houses for] carrying rain-water, 
and the like, 


155. For destroying boundary marks [of lands], for encroaching 
beyond the boundaries of lands, and for usurping lands, the fine is the 
lowest, the highest, and the middling [respectively].° 


156. An embankment producing benefit should not be prohibited 
20 [by. the owner of the field] whore the inconvenience is slight, and 
fsimilarly} a well which occupies but littlo space, and supplies abund- 


dnee of water.® , 


+ a : Ca} 
157, If aman, without giving notice to the owner, set up an 
embankment round his [the owner’s] field, the enjoyment of its profits 
is (the right} of the owner, or on failure of him, thot of the king.” 


158. He who [having undertaken to cultivate a field] does uot do 
so himself, or through another, after having broken itby a ploughshare, 
should be compelled to pay [an equivalent of] the produce [obtainable] 
from the cultivation of the land ; and the land should be allowed to be 

50 cultivated by another? ; 





2 Compare Manu ch, viii, vv. 246—252. 

2 See above p. 154, 1. 16, Mann ch. viii, v. 256, the Vir. 1. 140, p. 1. 

3 See Maylikha above p. 105, L 12; Vir. b 142, p. 2. 

* The word is dyefanam, whieh Vij. interprets as a storing place for straw, &c. and 
Apararki as a temple. 

3 See Maydkha ubove p. 136, 1. 20. 4 Sco Mayitkha above p. 187, 1. 2. 

1 See Maydlshn ahove p. 136, 1. 32. 

8 Manu ch, viii, vv, 245—266, corvespouds with the present heading of boundary 
disputes. 
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THE MASTER AND THE HERDSMAN. 
189. ‘et owner of] a she-buffalo doing damage to corn shall be 


fined eight mdéshas! [for each animal}; that of a cow, half of that; aud | 


that of a goat or sheep, a half of that [again]. 
160. [Again] for cattle cating and lying down in the field, the fino is 
double the [one] mentioned [above]. ‘The fine is equal in the case of 


lauds where grass or fuel is stored ; and the fine for an ass or a camel 


is the same as that for a she-buffalo.* 

161. As much corn as may be destroyed, shall be paid to tho 
owner of the field} “the herdsman shall be scourged, but the owner of 
the catt{o’incurs th the fine already declared .5 

162. A herdsman is not guilty of an offence [if the cattle under 
his care}, without any intention [on his part], [browse the crop stand. 
ing] in a field [situated] by the side of a road, or a village pasture 
ground. [But] if the catile be wilfully allowed to trespass, he should 
be punished as a thicf.* 

163. A seed-bull, beasts let loose [with @ brand, in honour of the 
dead], beasts just delivered, straggling beasts and others, beasts which 
have no herdsmen, beasts distressed by [the acts of] God or king—all 
these should be released. 

‘164. In the evening, a herdsman should return the beasts [to their 
respective owners] in the same condition in which they were entrusted 
to him]. <A paid [herdsman] should be, compelled to make good the 
beasts lost or killed by his negligence. 

165. When injury is done [to animals] by the fault of the herdsman, 
the fine ordained for him is twelve panas and, a half, and be should 
restore the thing [/. c. the animal] to the owner. 

106. [A piece of land can be set apart as a) pasture-ground, cither 
by the will of the villagers or by the authority of the king. A twice-born 


van lake grass, fucl, or flowers from any place as if they were his own. 3 


167, A-space should be left between one village and another village 
“measuring] one hundred Dhanush Cor 400 cubits] in extent; measuring 
wwo hundred Dhanush around a country town, and four hundred 
Dhanush about a city.® 





1 Vij, says the mdsha here isa twentieth part of a copper pana, ‘The rule here laid 
iown apples in the case of animals doing damage without the owner's knowledge. 
“he fine is heavier in the case of damage with knowledge (sce Maytikha p. 133.1 19). 

3 The fine here mentioned is for cach trespassing animal: Vij. See above 
100, 1 22. 

3 See above p. 133, 1. 25, 

* ‘Phis refers to an unfenced field or pasture. 

3 See above p. 152, 1, 25, : 

¢ See Mayukha p.133, 1.8. Compare with this section Manu ch, viii, vv. 220-244. 
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SALIS WIttOUuT OWNERSIOP. 


168 Aaman ean chtain [the po 





va) 

ssion of} his property sold by 
another. The buyer would. be blameworthy if he hought it secretly. 
[He would be tented as a thief] if he bought it from a suspicious 
character, or in sceret, or for an inadequate price, or at an unusual hour. 

169. Waving come by a thing lost or stolen, the owner should get, 
the purchaser apprehended. In cases of inconvenicnee, -owing to 
the distance [of officers] or [the want] of time, he sheil apprehend (the 


puechaser} himself, nud make him over [to the proper anthorities}.! 





70 170. When the seller fof a stolen thing] is pointed out, [the buyer 
should be discharged. The ewndr will obtain his ints, the king his 
fine, and the bnyer his pride, from him who sold is. 





171. Proof ofa thing lost for stolen] must be made [by the owner] 
by evidence of title or by possession; otherwise on failure of proof, he 
should pay the king a fine equal to a fifth part.’ 


172. Ie, who receives from the hand of another a aise? stolen or 
lost, should be fined ninety-six ponas, wuless he has previously i in- 
formed the king of it. 


173. The ow ver of a thing Jost or stolon which had been found by 
20 customs officers or watchmen, shall take ib [if claimed] within one year, 
after which the king shall retain it.> 


174, The owner of stray animals must pay four paras, if the animal 
be of a specics with single hoofs; five panas for human beings, two for 
every buffalo, camel, cow, or animal with cloven hoofs, but only a fourth 
for every goat ov sheep.! 


<ESUMPTION OF GIFT. 


175. Without causing detriment to the family[property| [everything] 
may be given except a wife and son. Whena man has descendants 





1 Vij. notices and rejects anocher interpretation of this verse by Srikara; which SAYS 
80 a purchaser being made aware that his purchase was the lost or stolen property 

of another, should vat the veudor apprehended, If that is impossible owing to the 
vendors having fled tos distant country, or having been dead, be should wake over 
the purchased “commodity to the owner. 

Aparérka ond Sulapani and the Vir. (1. 116, p. 1) ee wie s interpretation. 

2 Of the value of the thing lost. Sce above p. 118, 1, 20 

8 See above p. 119, 1. 30. . 

* See above p. 120, 1.19. Compare Maun eh viii., vv. 197-202, corresponding 
with this section. 
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he should not give away the whole of his property; nor {should he give 
ewayja thing to one different from him to whom the promise was 
made. ' 

176. An acceptance should be [made] openly ; particularly that of 
immoveable property. That which is promised should be given with- 
out fail? And that which is given should not be resumed. 


RESCISSION OF PURCHASE. 


17% The time allowed [to the voudec] for the examination of 
seeds, iron, beasts of burden, jewels, females, and mileh beasts, is ten 
days, one day, five days, seven days, onc month, three days, and a 
fortnight respectively. 

178. Gold is not reduced by fire; silver loses two palas in the 
hundred ; tin and lead cight ; copper, five ; iron, ten.* 

179. In the case of woollen and cotton yarns, the inercase is ten 
palas in the hundred ; [so] in (cloth of] middliug quality five, and in 
{cloth of] fine quality three [palas].* 

180. A reduction ofa thirtieth part is allowed in embroidered cloths 
and cloths made of hair, There is neither an increase nora decrease 
‘in the case of silken cloths or barks.* 


181. Where {a thing has] deteriorated, [theartizan] should certainly 
be compelled to give [compensation] which [men], versed [in the 
nature] of those objects, may declare [proper] upon ascertaining the 
{nature of] the place and the time, the use [of the dispntcd object] aud 
fits] durability or non-dnrability.® 


BREACH OF A SERVICE-CONTRACT. 


182. One enslaved by force, and also one sold by robbers, are re~ 
leased [from slavery].7 [A slave] who has saved the life of his inaster 
[deserves to be liberated]. [A slave cau regain his liberty] by paying 
the expenses of maintenance or by paying him a ransom.® 





' See Maytkha above p. 122, 1. 22. 


2 -Vij. addy, if the recipient should in the meantime not have been degraded. Com- 
pare the corresponding verses of Manu ch, viii., vw. 212-914, 





3 See above p. 117.1. 19. * See above p. 117, 1. 24. 
© See above p. 117, 1. 28. 
* See the corresponding verses in Manu ch. viii, vv, 222, 223. 


7 See above p. 127, 1. 7. 


®-Vij. says this applics in the case of a slave purchased, and there the amonnt of 
the ransow is the price originally paid with interest. 
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188. fe who having become a Sunnydsiu (an ascetic) falls ran 
that arder, shall hecome the “lave of tho king for life.t’ Slavery is 
{lawfil when tie slave] is ofan inferior class; not when he is of a 
higher cluss. 

18+. An apprentice, even when be has finished his mechanical 
‘etlneation, should remain in his master’s house for the stipulated 
period, receiving his mainienance.fromn the master, aud giving hii the 
proceeds of his skilled labour.? 


TRANSGRESSION OF A COMPACT. 


10) «185. A king, having built a house in his eapital, and having lodged 
there an assemblage of Brahmanas versed in the three Vedas, and 
furnished with means of livelihood, should say to them—* Protect: 
virtue.’ 

186. Customary law, as well as usages established by kings, should 


be carefully upheld, if not incousistent with [the revealed] law. 

187, Him who embezzles the property of the Gaae (a enild or a 
body), and him who violates theiy [established] usage, the king should 
banish from the realm after confiscating all his cfc ots! 

188, The command of such members of 2 community ag give out 

20 orders for the bencfit of the [whole] body, should be obeyed by all. A 
member of that community who acts coutrary [to the aforesaid com- 
mand} should be compelled to pay the lowest fine. 

189. A king should dismiss those who come to him for public busi-~ 
ness when they have dove their work, after having worshipped them 
with gifts and honours. 

190. What one obtains when sent on the business of a community, 
he should make over [to the community]. If he does uot give it of his 
own accord, he should be compelled to pay it cleven-fold. 

191. Men, versed in law, irreproachable, free from avarice, should 

30 be appointed to consider the business of a public body. What they 
say ought to be exccuted, when they issue commands for the benefit 
of the body. 

192. The same law prevails in the case of Srents, Naiyamas, Pa- 
khandins and Ganes. A king should preserve their peculiarities and 
conserve their practic 








2 Sce Maytikha above p. 126, 1. 76. 

2 See the corresponding verses of Manu. ch, viii, vv. 420—420. 

3 See Maytkha above p. 130, 1, 14. 

* Sce Maytikha above p. UG, 1 27. Vij. and Aparfrks say this punishment is laid 
AQ down when the offenee of misappropr nis of the most aggravated type. For 

offences of a lesser degree see Mana eh. vill, vy. 219, 220. 
® Sce the curresponding verses in Manu ch. viii. vv. 215-221. 
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NON-PAYMENT OF WAGES. 


198. He, who, haying reccived his wages, abandons the [under- 
taken] work, shall pay twice as much [to his master] ; when uo [wages 
are} received, [he] shall be made to pay {equal to the stipulated wages]. 
Servants should take carc of the implements [of their work]. 

194. He, who, without scttliug the wages, employs another to work, 
should be compelled by the king to pay him ateuth part of the [profit 
arising from] trade, beasts, or prain.! 

195. He, who, by disregarding the time or tho place, or in any other 
way, brings inadequate profits [to the master, shall be remunerated] 10 
according to the pleasure of the master. When more [than a fair 
return to the master is] secnred, something over and above [the stipu- 
lated wages] shonld be given. 

196. When [2a undertaken work] cannot he accomplished by 
both,® the wages shall be in proportion to the work done. Where it is 
accomplished, the stipulated {amount shall be paid].? 

197, A utensil‘ destroyed by [a servant] bearing it, shall be made 
good, save in cases of [destruction by an act} of God or tho king. Te 
who raises obstacles at the auspicious moment of starting shall forfeit 
twice the amount of his wages.’ 20 


198. If he raises obstacles after setting ont, [he shall forfeit] the 
seventh part of his wages; and the fourth part if he desert on the way.® 
[One abandoning his master] when only half way, shall be made to re- 
pay the whole [wages]; so also [that master] who causes [the servant] 
to give up work.” 


GAMBLING AND PRIZE-FIGHTING. 


199. The keeper ofa gamnbling-house shall take from a gambler 
five per cent. when the wager is a hundred [panas or upwards}, and ten 
per cent. in other cases. 





260. Being well protected [by the king], he shall give the pyro- 30 
mised share [of his gains] to the king; he shall recover the wager, and 
pay it to the winner, [and] being ever patient, [shall speak] the truth. 





1 Sce Mayakha above p. 128, 1.1. 

? The word Zap, (of both) is used as iustrative of two or more than two; Vij. 

’ This text applies where work has been undertaken by coutract. Apardrka aids 
that it is immaterial to inquire how many labourers were employed. 

* The word used ixaprg, which is comprehensive, and will apply toa utensil as 
well as a weapon or an implement. 

> See Mayukha above p. 128, b. 33. © Sce Maytikha ahove p. 129, 1. 1. 

7 Compare the corresponding verses in Manu ch, viii, vv. 214-- S18, Ao 

* Vij. ‘suys veracity is here enjoined to iuspire confidence into the minds of gemesters. 


307, [Payment of] that which has been won pubhiely i an assewory ~ 





of grunestors in ihe preseuce of the master ofa garning house, and when 
ihe king’s share lias been paid, shall be enforced, but not otherwise.! 
202. The snporingendents and witnesses in [gaming] tr: ansactions 
{should be} gamblers themselves. A inan who plays with filse dice, or 
by deceit, shall be brauded and banished by the king,? 
208. Gaming should he allowed under one supervision, as being # 
ineans® of deiccting thieves. 
This very law shonld be understood to apply in the case of Samdh- 
10 vey Cprize-fighting}.+ 


ABUSH, 


204. He, who, by true, unirne, or ironical [stolements] ridicules 
persons wanting a limb, or an organ of souse, and the diseased, shall 
be fined twelve and a half peaes.9 

205. Any one abusing another thus—‘T shall have criminal con- 
nexion with thy sister or thy mother” shall be made hy the king to 
pay a fine of twenty-five [penmes}.6 

206. [The fine for abuse] of inferier? [people] is half [of the next 
preceding fine, viz., 25 paras]; and for abuse of others’ wives or supe- 

20 riors, two-fold. [Tn all other cascs, the amount of] tine is to be 
determined according to the superior or inferior varne (class) or jati 
(caste)? [of the abuser and the abused]. 

207. Incases of theabuse of oue ofa superior class, tho fine is two-fold 
andthree-fold [respectively], and of oneof a lower class it is to he reduced 
in the ratio of one-half [according to the class of the abused}.!° 








1 See above p. 153, 1. 30, ? See above p. 154, 1. 4. 

3 * Because, ij, ‘ gamesters are as a rule drawn from the class of thieves.’ 

* See above p. 154, 1. 13. Sce the corresponding verses in Manu ch, ix., vv. 
220228, 

30 5 Sce above p. 138, 1. 24, © See ahove p. 133, 1. 26. 

7 In character or qualifications. S That is, fifty panes. 

© Vij. and Silapani say that varaa means the four classes, ‘such as Lrdinnanas, Ke. ; 
aid jaf means a caste such as a mirdhd rasikta, Ke, 

10 Vij interpreting this verse Gvhich by itself is obseure) by the light of Mant's 
texts, the first. hemistich refers only to the case of a Bréhmana abused by a 
Kshatriya or Vaisya. The fine in the case of a Kshatriva being abused by a Vaisys 
ora Sidra, orm the ease of a Vaisya by a Stidva, iste he determined hy 
The substance of the whole comment on this vers 
Stra abusing a Urdlunana will be punished with a fine of 100 and 150 panas, and 
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208. Let a fine to the amount of a hundred paras be inflicted for 


abtee, threatening injury to the arm, neck, cyes, or thigh; and the half 
of it for like abuse to the foot, nose, cars, the hand, or the like. 


-. 209. If this {imprecatory threat] were uttered by afecble person, he 
should be fined ten panas, but if by one able [to carry the threat into 
execution], he should be also required to give security for the safety 
of the person [threatened}.? 


210. In the case of abuse [involving] degradation from caste, the 
fine is (that for a] middle séhasa (offence); (in the case of abuse 


involving an accusation of] 2 secondary sin, [the abuser] shall be made 10 
to pay the tine for the lowest sdhasa. 


211. The highest fine shall be for him who abuses a Brihmana 
learned in the three Vedds, the king, or the gods.* [In tho case of 
abuse] of the caste or the Piya (community), [the fine] is (that for] 
the middle sihasw; and [in the case of that] of the village or the 
district, [the fine] 1s [that for] the lowest séhasa.* ; 


ASSAULT. 


- 212. Jn the case of a beating to which there are no witnesses, the 
determination should be made by marks, circumstantial inferences,* 
popular roport, and the like; lest the marks should be [entirely] 20 
counterfeited. 


213. A fine of ten puuas is recorded [as] the punishment for 
throwing ashes, mud, or dust on a person; double that sum, for 
throwing at him filth, the heel or the spittle.” 


214. ‘This (holds, i an offence be committed] against one of the same 
{class}. But [if the offence be committed] against the wife of another 
or against one of a higher class, [the fine shall be] doubled; if against 
one of an inferior class, half the fine; if committed through aberration 
of the intellect, drunkenness, or the like, no fine shall be inflicted.® 


215. The limb with which any one not himself a Bréhmana, gives 30 
pain toa Brahmana, shall be eut off. The lowest amercement is Jaid 
down, [if the limb or weapon is only] raised : and half of it, if the Bréb- 
maya is touched with the weapons.? 








) See above p. 138, 
4 Sce above p. 138, 1. 
+ Sco the corresponding verses in Manu ch. vib, vv. 266-278. 
* About the motive, Xe. * Vij. includes au ordeal. 
7 Sce above p. 339, }. 15. : 3 Sce above p. 199, 1. 18. 
*See above p. 144, 1. 2 

dt 


. 20, * See above p. 138, 1. 24. 
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216. Bor holding wp [threateningly] a hand ora foot, the punky 
shall be ten andl taventy [ponds] [respectively]. She middle scale 
punishment is declared for all classes for mutial-poiiting of weanous.! 

217. The [fine] of fon paras [shall be inflicted] for violent pulling 
of the foot, the hair, the clothes, or the hand [of another]; 1» hundred, 
for violently palling » man caused bo be tied in his elothes,.and tram- 
pling him under foot.? 


218. The man who causes pain [to another] with a stick or the like, | 
without shedding blood, shall be fined thirty-two punas; double that 
10 sum, if blood he shed.? 


219. The middle fine [shall be imposed] for breaking a hand, « foot, 
or a tooth ; for tearing the cars or the nose ; for laying open a sare, and 
likewise for heating one till he is almost dead.* 

220. In the case of restraint in respect of motion, feeding or speak- 
ing ; aud of injury to the eye and the like, and fracture of the neck, 
the arm, or the thigh, [the fine is that for] the middle séhasa. 


221. When several assault a single person, their fine [shall be] 
double [the fines] already mentioned.’ That which was’ taken during 
the senffle shall be restored ; and a fino [of] twice [the amount shall 

20 bo paid in addition]. 
_ 222. Hewho [in an assault] inflicts a [bodily] injury, shall pay the 
expenses of cure, as well as the fine that is laid down for the assault 
{committed}. 

223, He who strikes, perforates, breaks or demolishes a wall shall 
be made to pay five, ten, twonty panax, and [all these together® with] 
the expenses [of reconstruction respectively]. 

224. One throwing into the house [of another] a thing [likely to 
produce] bodily injury? should be made to pay sixteen paras ;and one 
similarly [throwing] a thing dangerous to fe? is fined:[im the] middle 

30 amercement. 

225. For giving pain, drawing blood, cutting off the branches [as 
horns, &c.J or a Tinh, the fine shall be from two paras upwards, in 
the cage of minor quadrapeds.? 





1 See above p. 140, 7. a, ® See above p. 110, 1.9. 

3 See above p. 140, 1. 12, * Seu above p. 140, 1. 16. 

3 This fine will be for each assaniter separately, see View, 16, p. 2. 

® Aparérka says in the case of the demolition of a wall there is no punishinent, but 
only compensation to theowner. Sdlapani lays down that in addition to the com- 
pensation there is to be a fine of £0 paxas. The Vir. (. 142, p. 2) agrees with Vij. in 

4Q making the fine to be 35 paras. : 
7 Such as thorns, &e. 5 Such as poison, a venomous snake, &c. 
® See above p. 141, |. 3. 
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226. For cutting off their organs of goneraticn, and causing death, 
the middle umercement shu!! be paid [in addition to] their value. A 
double panishment shall be imposed in the case of (similar injury toj 
superior suimals,! 

227, In the caso of injury to the branches, or the trunk, or the 
aprooting of trees which throw down branches,* or which are the mears 
of livolihoud,® the fina is tweaty, and twofold [ef the preceding fine for 
the offence noxt in order].* 

228. Ix the caso of {injury} to treos growing in a sacrificial place 
2 ecmelery, a boundary, « sacred placo, or a temple, and trees well 10 
known,’ the fine ia twofold. 


229. In the case of injury in tho aforomentioned parts to gulna, 
guchelha, kshupa, lata (a crecper), praténa (a eveeper without ofshoots 
or knots), oshkudht (small plants bearing fratt like paddy), and rirudh 
{plants which grow again after being cnt), the fine is half of that 
before mentiuned,® 


SAHASA (HEINOUS OF FENCES). 


280. When common [as well as another’s} property is forcibly car- 
ried away, that fact] is called adhase (2 heinous offence). The fine 
{in such a case]is (ordiuarily} twice the valne {of the thing taken away], 20 
but fourfold when the offence is} denied.? 

281, He who causes ihe commission of a sdhas (a heinous offence), 
shall Lo mado to pay a double fine; and he who does the same by 
saying——‘I will give [such a reward) shall be made to pay quadruple 
the amonnt.® . 

232-~288. For kim who shuses 9: discbeys the venerable, who 
beats bis lavother’s wife, who does not give what is promised, who 
breaks open a house sealed, [232] , 

Or who does an injury to his neighbour, or his blood relations, or the 
like,” the fine is Gfty pes, This is tho invariable rule. [233.] 3u 








1 See above p. 141, 1 9. * Such as the Bunvan tree. 

> Such us manga trees and the hike. 

* Yhat is to say the dine is twenty, ferty, and eighty respectively. 

* Such as Ficus Indica aud Ficus Religiosa, which ure worshipped by UTindas. 

° For the distinctions between the various kinds of plants here mentioned sce Mit, 
eh. it, 1 81, pods and Vir, bp. 1. 

Sce the eorresponding verses in Manu ch. viii, vv, 278-301. 

7 Comp. Manu ch. vili., vv. 332 and 344—347. 4 See above p. 148.1, 7. 

¥ Vij. includes the vo-viSlzgers and follow-connery men, 


(0 hebeho . 
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934—237. He who wantonly’ consorts witha widow, who does 
not run upon [hearing} a hallo [for succonr], who needlessly halloos 
[for aid], ho who being a Chandéla, touches men of the higher [classes}, 
(234: 

Who foeds a Sitdva ascetic? fof the fourth order] on religions or 

* obscquial [occasions], who pronounces an improper oath, who [although] 
disqualified performs religious rites ; [255] 

Who destroys the virility of bullocks? or inferior quadrupeds,* who 

conceals common [property], who destroys tho footus of a female slave, 
10 (236) 

[Or] whoever being the father, and the son, the sister and the 
brother, the husband and the wife, and the preceptor and the pupil 
abandon each other when not degraded shall be fineda hundred [pends]. 
[287.] 

238, A washerman wearing the garments of another shall be fined 
three panas; and m cases of a sale, hiring ont, pledge, ora loan on 
request, ten paras.’ 


939, For witnesses ina fend between the father and ihe son, the 

fine is three panes; [and] for him who engages himself therein,® the 
20 fino is cight-fold [c. 24 panes]? 

240. He who issnes falso balances, false royal mandates, false 
measures, aud false coin, as well as he who adopts them [knowing 
them to be false,], shall be [liable] to the highost fine. 

241, That a payer of coin who pronounces a genuine [com] false, 
and a false one genuine, shall be made to pay the highest fine. 

242. A quack, falscly [setting himself up as a physician] treats the 
lower animals, [ordinary] people, or officers of the king, shall be amerced 
in tho lowest, the middling, and the highest fine [respectively]. 8 


} Be the use of the word wantonly, the cases where such intercourse is sanctioned 
30 by the practice of nivaga are excluded, 

2 Vij. reads 7ZSTaRTATAT, So as to mean “a Sidra feeds an aseetic, &e, ; hut Apararka 
adopts the interpretation given above, which agrees with the teat in most. of the copies 
consulted. 

3 Vij. here notices areading of gay (tree) instead of 7q (a ball), aml says that in the 
ense of a tree, the injection of assafectida and such substances brings about the 
barrenness of that tree. ‘This veading is adopted by Sdlap 

* Such as goats. 

* See above p. 117, 1.13. 

9 + anfaré-cha” S¢:—As by being a surety or fomenting the quarrel : Vij. 

4Q 7 Vijianesvara adds that those who similarly dabble into and encourage disputes 
between the husband and the wife, aud the master and the pupil, should be similarly 
punished, . 

8 Vijfidmedvata adds that just as the punishment varies according to the rank of 
the men trented, so should there be a similar distinction among the lower aniwals 
treated according to their value or the rank of their master. 
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¢ 348." He who restraing one not deserving to be restrained, or lets off 
ohe [who was specially) called up, beforo the purpose [for which he 
was called] is accomplished,' shall be made to pay the highest fine.’ 

244. He who abstracts onc-cigth share [of an article sold] by a 
(false) measure or balance, shall be fined two hundred {panas]; where 
a greater or a lower (share is abstracted], a proportionately [higher or 
lower fine should be imposed]. 

245. He who adulterates with inferior [articles], vendible medi- 
eines, oils, salt, perfumes, corn, coarse sugar and the like, shall bo 
made to pay sixteen pours. 10 

246. When [hy some operation] mforior carth, hide, gom, yarn, 
iron, wood, bark, or cloth is mado [to appear to be of) a superior kind, 
the fine is eight-fold of the [commodity] to be sold. 

247. Ho who pledges or sells a sealed casket [fraudulently] substi- 
tuted [fur a superior casket shewn], or the counterfeit of a natural 
vessel,? shall be fined [in the following manner]. 

248. [When the value of the thing palmedon the buyer, or a pledge 
is] less than a paya, the fine is fifty [parus}; [when] a pana, one 
hundred [panes] ; [when] tivo penas, two hundred [paras]; when the 
valuo is higher, [the fine is} higher. 20 


"249. For those who knowing whether [tho price set by them] is 
higher or lower [than the maximum rates fixed by the king] unite in 
fixing a price too heavy for Kérns (workmen) and Sifpias? (artizans), 
the fine is the highest. 

250. For those traders who conspire to obstruct [the sale of a 
commodity by demanding it], or selling ié ab an improper price, the 
hichest fine is laid down, 





251, The sale or purchase fof articles] should every day be made 

at the rates fixed by the king ; the profit derived in this manner is de- 

clared [to be} propitions for traders. 36 
252, A trader shall make five per cent as profit on commodities of 

the same couniry, and ten [per cent] on the foreign, if the purchase 





* Apararka does not make aprépracyarahara au adjective of Banddhyam, but wakes 
up the sense by adding eddinam (plaintiff) after the word, so that according to him 
there are Cree offences here mentioned, and not twa as Vij. would have it. 

? Such as the bag or skin of the musk-deer containing the musk : Vij. 

* Vij. gives a washerman as an instance of a Adru anda painter as an instance of a 
filpin duka gives a cook as an instance of a kdrv, so that the difference be- 
tween a kdru and a Si/pin scems to be that the latter by his Inbawr gives the material he 
works on avaluc guite disproportionate to the original value of the thing; while the 10 
workmanship of the former is not so vakthle. Sec also the gluss on v. 5, varga 10, 
k4nda ii., Amarakosa, where the different kinds of Adrus are cntumerated. 
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and sale take placo immediately, {7. ¢. on the same day as that of the 
purchase}.! 

253. The ratcs should be so fixed Thy the king] as to be advan- 
tageons both to the buyer and the seller after adding to the Leosé] value 
of the commodity, the expenses incurred.? 

254, He who having received the price of a vendiblo thing, does 
not deliver it to the buyer, shall be caused to deliver it together with 
udaya (i. e. either profit or interest], and if [the purchaser] be ouc 
come from a foreign country, also the profit which would have accrued 

10 to him in that foreign country. 

255. A conimodity once sold may be sold again, if the purchaser 
should not desire to take it; when the first purchaser not having received 
it [when offered] it is [afterwards] destroyed,* that loss [being] due to a 
default fon the part] of the purchaser, shall be [borne] by the purchaser. 

256. If a commodity, which [though sold] was not delivered on 
demand, [and if it] be injured by an act of God or the king, the loss 
shall fall on the vendor.# 

257. Where [one] sells [a thing] previously sold to another, [or 
sells a thing] with blemishes, as fone] without a blemish, the fine is 

20 twice the value [of the article].® 

258. No trader shall recede from a sale, unless he has grounds to 
complain of ignorance [that his bargain has been] too cheap or too 
dear. He who does [so recede without such ground] shall be liable to 
a fine of one-sixth of the value of the article].’ 





2 Vij. says this text affords a clue as to how masimum rates should be fixed by 2 
king in respect of indigenous commodities. The rates of profit here laid down are 
to be adopted only if. purchased commodity does not lie on the hands ofa trader 
for any length of time ; in which case the profits may rise according to the rate of 
interest. Apa agrees with this view. 

30 2 Vij. refers this verse te foreign commodities, and says that their rates are to be 
so fixed as to leave a profit of ten per cent to the trader on the price of the article, 
added to the expenses of going to aud returning from the foreign country, paying 
tolls, &e. 

3 See above p. 151, L. 26. * Vij. adds ‘by an act of God or the sovereign * 

3 See ubove p. 132, 1, 1. 

© This verse sppiies where the price of the article has been paid to the vendor, 
although delivery has not taken place. Vij. quotes a text of Narada (see above p. 142, 
1. 14), to shew that where the contract of sale is merely oval, and no price has been 
paid in accordance therewith, neither the vendor nor the vendee are bound by it, save 

40 under a special agreement. 

7 Vij. says that the grounds justifying a rescission of sale ave three, viz.:—T., ignor- 
ance of the veudor in selling a thiug too cheap; U., ignorance of the purchaser in 
offering to pay an exorbitant price; and TIL, the discovery of some blemish in the 
article purchased, Save in these” cases a contract of sale once made carmot he re- 
scinded ; see also Vir. 1. 184, p. 23 see the corresponding verses jn Manu eli. viii. vv. 
278—301. 
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CONCERNS AMONG PARTNERS. 


259. Among traders! who work for profit in partnership, the profit 
and jhe loss [are adjusted] according to (their shares in the entire] 
capital ; or according to the agreement. 

260. Ifa partner does what the uthers forbid or disapprove, ov if he 
injures common property by his negligence, he should make good the 
damages ; but he who preserves it from {robbers or other} misfortune, 
should receive a tenth part of it [as his reward].? 

261. The king shall take as a tax a taventieth share of the price [of 
acommodity] fixed {by him]. [A thing specially ordered to he] reserved 10 
by or worthy ofa king, shall, if sold [to a stranger], belong to the king} 

262. He who falsely declares the quantily [of the articles of sale},+ 
who withdraws himself from the place of [collecting] a tax, and he who 
purchases or sclls fraudulently, shall be made to pay cight times (tho 
value of the commodity}. 

263. A marine officer, levying a land cess, shall be made to pay ten 
penas, The same [fine shall be levied], in the case of the non-invitation 
of Bréhmanas and prdiivesyas (people born in one’s neighbourhood). 

264. The wealthy of a [trader] dying abroad shall be taken by his 
heitke Béndhavas,? kinsmby, or [his copartuers] who may havo come ; 20 
and failing these by the king. 

265. A man of crooked ways should be expelled [hy the other part- 
ners] without profit ; a partner uvable to act may appoint another man 
to act for bim.® In this manner is laid down the law for sacrificers, 
agriculturists, and artizans,° 


THEFT. 


206. A thief’ is apprehended hy detectives, [either as onc in pos- 
session of Jthe lostarticle, or [as oneto whom the theft has been] traced, 





< llustrative of au actor, 2 dancer, or the 
nt 
See 80 





1 Vij. understands the term reuij (trader) 
like. Vir. extends that terin to sacriticers and cultivators (ece 1 U8, p. 2). 
Yaj. ch. ii, v. 265 further on. 

? See above p, 121, 1. 20. 

* Meaning that the king may take it wichout, paying for it. 

* With a view t evade the full payment of his share of taxation, . 

* The word is sarytja which Vij. says refers o the sale of a command 
owsership, : . 

Aparirka and Sdlapa that a sale effected furtively, or at an Haproper hour in 
order to deceive the tax-gathercr, is here meant, 

* Sons, &e. Vij. 7 Related throng! die tieth: 

* See above p. 121, 1. 18. 

® Sce the corresponding verses in Manu eb. cil, vy, 200-211. 
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rfas onc} notorions for previous offences, or as one who lives in un- 
known? places. 

267—~268, Others shonld [similarly] be apprehended on suspicion, 
tstch as] those who conceal their caste or names, who are addicted’ ta 
gambling, treachery, or drinking, whose [face] loses colour and voice 
falters, [267} (ah 

Who make [idle] enquiries about another’s wealth and houses, who 
live unobserved, who spend much without having [any means of] 
livelihood, and who sell lost articlés, (268.] 

10 269. If [he who has been] apprehended on suspicion do not clear 
himself [from that suspicion], he shall be made to give the stolen 
articlé,? and shall be liable to the punishment of a thief 

270, Having caused restitution of the stolen property, the king shall 
cause the thief to be punished by different modes of corporeal punish- 
ment. A Dréhmana Ceuilty of theft] shonld be branded and banished 
from the kingdom.? 

271. Tho blame attaches to tte village officer in the case of a mur- 
der or theft in his village nntil some trace [of the offence) is found ; 
to the owner of the pasture ground, {for offences in his pasturage} ; to 

20 the detectives of thieves, [in case of offences} on a highway, er {in 
places] other than pastures. , 

272. A village shall pay when [the theft takes place] within its limits, 
or that village to which the trace is carried. If (the theft be commit- 
ted] bey ond. ove irosu. (two miles) [from avy village], [the communities 
of] five surrounding villages or even of ten villages [shall pay].? 

278. [The king] shall cause to be impaled on a stake Bandigrtha 
(sacrilegious house-breakers), likewise those who steal horses and elc- 
phants and also violent murderers.* 

274. The tongs (7. ¢. the forefinger and index] of the hands of 

30 pickpockets aud cut-parses should be cut off [for the first offence]; for 
the second offence, they should he deprived of a hand or a foot.® 





975. In the ease of ihe thefi of inferior, middling and superior 
arliclés, the fine shall be according to the value [of the article stolen]. 
In passing sentence, the place, tho time, and the age and the ability [of 
the cilender] shall be considered. 

ate. To him who knowingly supplies food, place, fire, water, coun- 
sel, appurtenances, and (loans for] expenditare, to a thief er a mur- 





derer, the fine shall be the highest. 








2 The word j is WF which Apararka translates as wretched. ‘The Vir. (i. 150, 
40 p. 2) agrees with Vij. 
aw here the stolen avticle is not tortheoming, its restoration will he by valuation. 
2 See above p. 114, lines 22, 17. + Sce above p. 143, |. 17. 
> See above p. 145, 1. 11. ® See above p. 142, 1. 32. 
or | flewmed ales pee 
a mage 
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277. The fine for a blow with a weapon, and for causing abortion, 
[is] the highest. In the case of the killing of a man ora woman, the 
fine shall be the highest or the lowest. {according to the circumstances 
and character of the offender]. 

278. A woman who is superlatively wicked, who destroys? males, 
who breaks reservoirs, shall, if not pregnant, be plunged into the water 
after being tied to a stone. 

279. A woman who poisons [people] or burns [villages or honses], 
or kills ber hasband, preceptor or children, shall be deprived of her 
ars, hands, nose, and lips, and be killed by bullocks.? 10 

289. When [one] is killed by an undciected [person], enquiry as 
to the enmity [of the deceased} should be made of his sons and rela- 
tion$, as also of adulierous women in his house soparately, 

281. [It should be enquired] whether [the deceased] was a lover of 
women, wealth, or wriffi (allowances); and with whom he went abroad. 
{So also should] enquiry [be] slowly [prosecuted] of people! in the 
vicinity of the place of murder. 

282. Those who set fire toa field,® a house, a forest, a village, a 
pasture ground, a threshing floor; and those who earnally know the 
wives of the king, should be burnt in a five of grass.4 20 


ADULTERY. 


283. A man should be caught in the very act of adultery ; or while 
holding each other’s hairs, or by other signs of excitement, or by the 
admissions of both.’ 

284. He who touches the knot of the lower garment, the breasts, 
the upper garment, the thighs, and the hair [of a woman]; who holds 
conversation with her atan improper place and time ; or who closets 
with her [should be apprehended]. 

235. A woman [erring after] being forbidden should be fined one 


hundred [pexes], anda man [under similar ciremmstanees} two hun. 30 








2 Vij. says the punishment here laid down applies to all forcible miscarriages, save 
in the case of a Dasi (a female slave}, and a Brihimani, specitie punishments having 
heen laid down elsewhere for those cases, 

4 The readiag here adopted by Apardrka includes the woman who procures abortion, 

> Vij. repeats the words STTLETICT (nat pregnant) froin the preeedings ver 
this punishment isto be inflicted if she is not with child. Apanirh: 
quarter us Aft: TAA meaning she should be banished on the back of nw belle 
notices the above reading, which is adopted by Vip, and accerding ta alsed a: 
translation is made, 

+ Such as comherds and foresters: Vip. 

" See the corresponding verses in Mann ch. vit, ev. S025 

* Ree ubave po 21 NG, 
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dred; where the prohibition [has been laid] on both, their punishment 
is the same as (that] for adnttory.? 

286. [Vor intercourse with one] of an equal class, the highest fine 
may be imposed ; [with a woman] of a lower class, the middling [fine] ; 
and [with onc] of a higher class, death {in the case} ofthe man, and the 
jopping of ears or other [limbs] in the case of the woman.? 

287, He who kidnaps a maiden of the same class shall be fined in 
the highest amercement if the maiden be adorned,? and in the lowest, in 
other cascs. Death is laid down [for this offence] towards a superior class. 

288, Iu the case of willing maidens of inferior classes, there is no 
offence, but, ifotherwise, there will be a fine.t He who defiles [a maiden} 
shall have his hand ent; and [he shall lose] his life if she be of a higher 
class. 

289. He who utters a [trne}-slander against an [unmarried] woman 
shall pay a hundred f panes]; but fora false accusation {he shall pay] 
two hundred. For connexion with a beast ho shall be made to pay a 
hundred, and the middling fiue for counexion with a distressed woman 
ora cow.! 

290. Aman [having intercourse] withan ararnddhd (protected female 
slave) aud Bhijishyd another's mistress} shall be required to pay a fine 
of fifty pouas, even though intercourse with them be [in other respects] 
permissible.° 

291. For forcible connexion with a Dasi,? the fine is declared to le 
ten panes ; when several [have a forcible connexion] with an mnwilling 
Dési, tho‘fine for each is twenty-four peas. 





292, A prostitnte who has received her wages, shall, if unwilling, be 
mado to pay tivice as much. Similarly if the man [after payment of 
the wages] be unwilling, be shall forfeit [his advance]. 

293. Ifa man have intercourse with a woman in an improper part, 
or make water, or void exeretion,® he shall be fined twenty-fone paris ; 
so also he who has connexion with a fernule devotee.” 

204. Ifaiman have conuexion with an Anfydé woman, he should be 
Landed with av obscene mark, and banished. Ifa Stidva {act tm such 
aamanner], he is similarly liable to be branded. But ifan Antye lave 
connexion with an Arya woman,'° he shail be put to death. 








' See above p. 149, 1.31. 2 See above p. 150, 1. 5. 
® Por being given in marriage : Vij. 


* ‘the lowest recording to both Vij. and Apararka, 

* See above p. 153, 1. 2. » © See above p. 152, 1. 2. 
7 Female slave or a prostitute: Vij. 5 Before women : Vij. 

9 


See ahove p. 1521.7. 
1 See Mayukha p. 152, 1.16. See the corresponding verses in Mann el. vit. 
ys. 352-372 
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MISCELLANEOUS. 

295. He who cither omits or adds anyUhing in writing Lo the king’s 
edicts, or he who allows an adulterer or a thief to escape, [shall suffer] 
the highest amercement.' 

296. He who defiles a Bréhmana, a Kshatriya, a Vaigya, or a Stidra. 
by feeding him with things not fit to be eaten, shall be (respectively } 
amerced with fine for the highest, the middling, and the lowest Séhese. 
and half [of the last].? 

297. He who deals in false gold [as pure], and he who sells un- 
clean meat, should be maimed and compelled to pay the fine for the 
highest Sé@hasa? ‘ 

298. There shall be no offence in any injury caused by means of u 
quadruped, [« log of] wood, [a clod of] earth, a stone, aa arm, or a 
yoked beast (if the user or driver thereof] was crying aloud ‘ Be away’! 

299. In the case of a death [eaused] by a conveyance, owing to 
the nose-string fof the animals] having given way, or the yoke and 
the like having been broken, or [the animals] backing, the owner shall 
not [be deemed to] be at fault. 

800. The masté?’of any animals, whether possessed of teeth or horns, 
who, having the power, still fails to relieve {any one in pain from it 
when attacked], shull be fined in the lowest amercement, and in double 
{that amount] if the sufferer likewise ery out [for help] beforehand.* 

301, He who charges a gallant as a thief, shall be made to pay five 
hundred (paras) as a punishment. For him who taking mone [from 
him] lets him go, cight times its amount is ordained (as the finc}.° 

302. The king should banish after cutting out his tongue thet mau 
who imprecates evil against him, who calumniates him, or who divulges 
his seeret counsels.’ 

3038. The punishment of him who sells what was on a dead body, 
and likewise of him who strikes his preceptor, and of him who seats 
himself in the king’s carriage or throne, is the highest amercement.” 

304. The punishment of him who puts out both eyes (of another], 
who performs acts forbidden hy the king, or who being a Sidra lives 
as a Bréhmana, shall be cight hundred [peras].? 





'See above p. 154, 1. 20. 2 Sce above p. 154, 1. 2. 

3 See above p. 154, 1. 25. 

‘Vij. says that all (hat is meant here is that an unwitting agent of hyary shall not 
be liable to temporal puntshincut ; but the agent of the inischief can Pr yo case eoca pe 
the performance of a penance. 

> See abowe p. 154, 1. 3. & See ubore p. 

7 See above p. 155, 1. TT. * See above p. 

® See abure pp. 155, 1. 2z. 
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305. An unjust decision should be revised hy the king, and the 
sabhyol, (assessors,) together with the person ia whos 
given, should be fined in twice the amount [in dispnte.]! 





fayour ib was” 


306. Ifa man, though he have justly lost his cause, thinks ‘Tam uot: 
justly conquered,’ and again comes into court, he, when again non- 
suited, shall be made io pay a double fine.? 

307. What has been obtained through injustice by the king us 
fine, having devoted it to Varuna, let hn give with his own hand 
increased thirty-fold to Brihmanas.? 








' See adove p. 155, 1. dL. * See above p, 155, 1.37, 
* See above p. 156, 1 2. 
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PRAYAS'CHITTADHYAY A. 


CHAPTER (LILJ—ON PENANCES. 
IMPURITIES. 
Jy. A [deceased child] less thau two years old, should be interred. 
No water should be offered. Any other deceased should he’ followed to 


the funeral ground by his kinsmen. 


2. He should be burnt with ordinary five [by the followors] 


muttering hyinns, ‘metrical as well as prose, and [sacred to] Yama. Wf 
initiated, be should be burnt like one who keeps the domestic fires, as 
far as possible. 


| 


ost 
3. Before the seventh or the tenth day, the kinsmen should go to 


«stream, citing the hynm commencing with apa nak Sosuchat aghai, 
(away our glaring sin, &c.) and facing the south. 

+. Similarly water should be offered to the deceased mother, father 
aud the religions preceptor. To offer water to a deceased friend, 
married [daughter or sister], son ofa sister, father-in-law, and a sacrifi- 
cial priest, is optional. 

5. {[Pronouncing] the name and the yolve [of the deceased], [but] 
uitering nothing else} fthe kinsmen} except Brahmachérins and out- 
castes, should [each] offer water-libation once [to the departed]. 

6. Men should neither observe impurity on account of the death 
ol, nor offer libations of water to such [of their kimsmen] as are here- 
‘ties; or have not embraced any of the [four? orders; or are thieves 
or females who have murdered their husbands, ov prostitutes and the 
like, addicted to drinking ; or have committed suicide. 

7. When [the kinsmen of the deceased] have finished offering Jiba- 
tions, bathed, emerged {from the streain], and taken their seats on 2 
soft grass plot, [the old] should argue them out of grief, by means of 
narrations of bygone times. 

8. He, who seeks for anything cternal in {this} human life, which 
is as feeble as the stem of a plantain-tree, and as [evanescent] as a 
bubble of water, is under a delusion. 


9 What ground is there for lamenting, if 2 body, ercated out of 


the five clements by reason of actions performed in a former life, is 
restored to the five clements. 

Ja. [Rven] the earth, the sea, nnd the gods are tu go to desiruc- 
tion. How, then, cau the world of mortals, which is [(Gransitory) like 
fuam, not go to destruction. 


yun. 
A oe 
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1. As the departed syn is compclled to swallow the phleyin and 
{ears cast hy his kinsmen, they should not lament, but perform obse- 
qual ceremonics according to their power. 

12—18. Tlaving listened 10 these consoling arguments, they should 
go home, the children waiking before. At the door of the house, 
restraining their gricf, eating the leaves of Numba, [12] 

Sipping water, touching fire, water, cow-dung, white mustard-sccd, 

. and the like, and placing a foot on a stone, they should slowly enicr 
the house. [18.] 

10 14. Performance of the obscquial ceremonies, such as entrance into 
the honse, is incumbent even upon strangers who have touched a dead 
body. If desirous of instantaneous purity, they can have it; by per- 
forming ablations and (rénayadma (suppression of breath). 

15. A Brahmachdrin, even after having carried [the corpse of] his 
religious preceptor, parents or family priest, has his sanctity inviolate. 
He ‘should not partake of the food prepared by his impure{kiasmen ;\ 
nor should he live with them. 

16. (The kinsmen of the deceased] should subsist, during impuvity, 
on provisions bought, or supplied; and sleep on the ground apart 

20 from each other. For three days they should offer food to the departed 
in the manner prescribed for the performance of Pindoyajia (offering 
rice-balls). 

17. On the first day, water and milk should be suspended in the 
air, [each] in a [separate] earthen pet. Ceremonies sacred to the sac- 
rificial and domestic fires should be performed as directed by the Vedas. 

18. Impurity on account of the death [of a kindred] is desired to 
extend either over three or ten days; aud [that on the death of a 
childj less than two years old [affects] the parents only, even as the 
impurity arising from the birth of a child [affects] the mother alone. 

30 19. Impurity on account of birth affects the pareuts only. In the 
case of the mother, [however,]such impurity lasts Jong, until the cessa- 
tion of the flow of blood. The day [of the birth of a child] must not be 
looked upon as unholy ; for [it is 1 day on which one of the] forefathers 
is again brought into existence. 

20. When birth or death takes place during [a similar impurity 
already commenced], [the man] will be purified at the cud of the 
rewaining period of the lirst impurity. Impurity arising to the mother 
from miscarriage, terminates after the lapse of as many nights as the 
months [of pr eguancy)}. ' 





* Aer ccordin sto Vij. and Stilapéni, this rule applies if the miscarriage is before the 
seventh month of pregnancy. 
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81, That impurity is transitory which attaches to a man on account. 
of the death of such of his [Sapindas\as are killed by their sovereign, 
or a cow,) or a Brihmana,’ or as have committed suicide. In the case 
of a (Sapinda] gone ona travel [and dying abroad], impurity lasts 


‘for the remaining portion [of the usual period of ten days]. After 


the fall [period], [a twice-born shall be] purified by offering libations 
of water [to the deceased]. 


22. On account of the birth or death [ofa Sapinda], a Kshatriya 
should observe impurity for twelve days, a Vaisya for fifteen days, a 


Suidra for thirty days; but a Sidra, leading a pious life, for fifteen days. 10 


28. Impurity on account of ef Supinda)enita dying before teething 
is ordained to be momentary; that on account of a [Sapinde] child 
dying after teething and before tonsure, one night; and after ionsure, 
and before Upanyuna, three nights; and in all other cases the impurity 
lasts for ten days. 

24. Impurity lasts for one day on account of the death of an 
unmarried daughter, or an infant child, or a religions preceptor, or a 
pupil, or an Andechdna (the veciter of the Veda with its azqas), or 
a maternal uncle,* or a Srafriya.* 


25. Impurity on account of the death of sons other than a legitimate 20 


one of unchaste wives or of the sovercign of the place of residence lasts 
for one day. 

26. A Brdéhmava should in no case follow [the dead body of) a 
twice-born,’ or of 9 Sidra; if he does follow, he becomes pure by bath- 
ing in a stream, touching fire, and swallowing clarified butter. 

27—28, Sovereigns are exempt from impurity. Tmparity never 
arises from the death of one killed by lightning, or in a battle for the 
sake of Bréhmanas and cows, or to a man indispensably needed by 
the sovereign ; (27) 


So also to sacrificers, and the host of the sacrifice as being engaged : 


in a@ sacrificial ceremony, to those who give food to travellers,® to 
those who have commenced any rites, to Brahmacharins, to those who 
give in charity, aud to those of the fourth order. [28] 

29. Impurity is momentary (on occasions of a pre-arranged] charity, 
or @ marriage ceremony, or a sacrificial ceremony, ora battle, or when 
one’s country is overwhelmed by a calamity, or himself plunged ina 
great Gifficulty. 


2 Mustrative of sll dangerous animals. 2 Whustrative of all classes and castes, 
"Vij. makes the word mitule here illustrative of all the technical Baxdius, 

* One who has studied one reduction of un Veda. 

> Other than a Sapinda: Vij. e'Vhe heepers af duseseteas: Vij, 


40 


30. Touched by 2 woman when in her monthly course, or by 
impure persons, a man should bathe, or sip water, reciting the wantra. 
(Vedic formulas) sacred to water, and onee muttering the Gdyetit, 





3). Time, five, religions ceremonies, cavth, wind, mind, knowledgc, 
religions ansteritics, water, repentance, and fasts—all these arc causes 
of purity. 

82. Charity is the purifier of those who do prohibited actions ; 
velocity that of a river; earth and water those of unclean things, and 
Sannydse (entrance into the fourth order) that of the twice-horn. 

10 33. The recitation of the Veda is the purifier of those who know 
the Vedas; forgiveness that of the learned; water that,of the body; 
muttering [of Vedic verses], that of those whose sins are concealed ; 
and truth that of the mind. 

34. Religions austerities and self-knowledge are the purifiers of 
the soul; knowledge that of the intellect; knowledge of God is deemed 
to be the pre-eminent purifier of the soul! 


DUTIES UNDER DISTRESS. 


35. Under distressed circumstances, a Bréhmana may maintain 

himself by following the military or the mercantile callings. Having 

90 stwmounted [the distress], he should get pyrified and resume his proper 
occupation.? 

386—39. Fruits, [precious] stoucs, linen cloth, the soia-plant, 4 
human being, sweetmeat, creepers, sesamum seed, cooked rice, juices, 
salts, curds, milk, clarified butter, water, [36] 

Weapons, liquors, wax, honey, /désid (sealing-wax), and husa-grass, 
earth, hides, flowers, blankets, hair, buttermilk, poisons, land, [37] 

Silken cloth, indigo, salt, flesh, single-hoofed animals, lead, 
vegetables, green medicinal plants, cil-cake, [wid] beasts, and also 
perfumes—[38] 

yo These {2 Bréhmana} though living by the calling of a Vaisya, shall 
never sell. For religious purposes 2 man may barter sesamum seed 
for an equal quantity of grain. (89.3 

40 The sale of léksh@ (sealing-wax), salt or flesh is a ground for 

being outcast, and that of milk, curds, or liquors, degrades the 


cli 
1 See the corresponding verses of Manu ch. v., vv. 58-110, 
2 Vij. says the rele here laid dawn is general, aud permits any man‘ nnder diffienl: 
ties to follow the oceupation of a ok 
i.e. Atwiee-horn becomes a Stilra, 
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slower than bis own. 
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a. A Bréhmana reduced to want docs not incur sin by accepting 
- gift from, or partaking of food prepared by, any man whatsoover ; for 
he resembles! the fire and the sun. 

42. Agriculture, manual arts, service, tuition, usury, [letting} 
carriages, [selling grass and fuel fetched from] mountains, winning the 
favour [of the rich], cultivation of marshy land, [asking support 
of] the king, and begging alms, are means of livelilood for a man in 
distress. 

43. Aman should snffer starvation for three days, and pay than 
rob anybody, except a Bréhmana, of grain. Laving so takon it 2 away, 10 
ho should, when asked, honestly confess it. 

44, Having made an inquiry as to the conduct , pedigree, character, 
proficiency in the Sdstrés and the Vedas, religions ansterities and the 
family of such a man, the king should enable him to live by honest 
means of livelihood.” 


THE DUTIES OF A VANAPRASTHA (A HERMIT). 


45. Desirous of leading the lifo of a hermit, a twice-born, having 
enirusted his wife to the care of his son, or been followed by her, 
should go toa forest, taking along with him the sacrificial and the 
domestic fires, [and] abstaining from all sexual intercourse. 20 

46. There, allowing hair to grow on his face, head, and other parts 
of hi body, and keeping under control his desires and affections, he 
should gratify the fires, the mancs, the gods, gucsts and servants, by 
[grain] not produced iu a ploughed field. 

47, There he should accumulate fonly such 2 store of] food as 
would suffice [for him] for a day, a month, six months, or a year. Any 
accumulation [in excess of the above] should be spent in the month of 
Agvina. 

48, He should restrain his passions, bathe thrice every day, abstain 
from accepting gifts, study the Vedas, practise charity, and seck the 30 
welfare of all creatures. 

49. He should use his tecth instead of a mortar [for unhusking edi- 
ble grains] ; subsist on things ripening in their [duc] season ; nse stone 
slabs [for pounding] ; and use oil extracted from finits in performing 
[religious rites ordained by] the Sratis and the Smritis and for secular 
Purposes. 


1 The resemblance lies in the Bradhmana’s freedom from deat adation wider the 
above circumstances, and in the fire or the sim not having ite lust diminished hy 
the contact of an iinpure thing : Vi. 

2 See the corresponding verses m Manu ch. x, vv. S1—1541. ya 
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50, Ile should perpetually observe chéndrdyanas oy Krichrhivas 3! 
aud should cat once « fortnight, or once a month, or every day after 
sunscl, 

SJ, Ab night, witha pure heart, be should sleep on the ground. 
lio should pass tho day, cither by walking about, or by now standing, 
now sitting, and now roaming, or by the practice of yoya (meditation). 

52. Tu the hot season he should sit in the midst of sacred fires. 
In the rainy season he should sleep on an [unprotected] picee of 
ground. In the cold season he should wear wet garments; or [when 

10 unable to do these}, he should perform religious austerities according 
to his power. 

58. He should be equally disposed towards him who torments him 
with thorns, ond towards him who anoints him with sandal-powder, 
by not mauifesting anger ov good will respectively. 


54. Or having put the sacred fires within himself, le should seek 
shelter under a treo, subsist on a measured quantity of food, and beg 
alms at the dwellings of hermits, enough to maintain life, 





55. Or fetching eight morscls of food from a village, he may cat them 
silently ; or subsisting on tho air, may go on travelling towards the 
20 uorth-east, until his body is destroyed.* 


DUTIES OF A YATI (AN ASCETIC). 


56—57. [Alter completing the term] cither of a householder, or’ a 
hermit, performing a sacrifice to Prajapati, wherein the whole property 
ig given away as Dakshiné (present), and restiug the fires within 
himself, [56] a - 

And not otherwise, shall he who has studied the Vedas, has muttered 
recitations, has begotten sons, has fed [people}, aud has worshipped 
the fires, turn his mind towards the cmancipation of the soul. [57.] 

58. Indifferent to all beings, composed, carrying three sticks, with 

30 2 wooden pot, and keeping no company, he should betake himself to a 
village, only to beg alms. 

59. Keeping his senses under control, unmarked, and paying no 
regard to (the gratification of] the palate, ho should in the evening 
beg alms enough to sustain life, in a village destitute of mendicants. 

60. Pots [prescribed for the usc} of an asectic, should consist of 
carth, bamboo, wood or gourd. These are cleansed by wator, and 
scoured with the hair of cows. ' 





1 For descriptions of these, see further on, vv. 313—328 of this chapter. 
* Scc the corresponding verses in Manu ch. vi, vv. 1-31. 
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él. By keeping his senses under restraint, abandoning lovo and 


‘hatred, and ceasing to bo a source of terror to all creatures, he [7. ¢. 


his soul] is emancipated. 


62, An ascetic should especially effect the purification of his heart, 
ag that is the means to the attainment of knowledge! and freedom from 
obstacles, ? 


63—64. He should meditate ou tho abodes of ombryos in the 
womb, the various consequcnees of [evil] actions, mental and bodily 
paing,? afflictions, decrepitude, deformitics ; [63] 

Births among thousands of specics of animals, aud vicissitudes of 10 
fortunes and misfortunes. With his mind concentrated and restrained 
{from worldly objects}, he should carefully view his soul as idontical 
with the soul fof the universe). [64.] 

65. Asceticism does not consist in wearing its badges ; for that [/.c. 
the final purpose of asccticism] is attaincd even otherwise. [The 
ascetic] should therefore never practise towards other men anything 
which is disagrecable to himself. 


66. Speaking the truth, abstinevce from theft and anger, modesty, 
cleanliness, discrimination, equanimity, sobriety, temperance, aud self- 
knowledge—these are declared [to constitute] the duties [of the order]. 20 


67. Souls spring from the Universal soul, in tho same manncr as 
sparks do from a red-hot hall of iron., 


68 There the soul performs certain actions consciously, whether 
meritorious or sinful ; others instinctively; and others still on account 
of previous association. 

69. That Being who is the primary cause, imperishable, ihe docr 
fof actions], the knower [of everything], the essence [of the universs] 
the abode of attributes, independent and eternal, is [yet] said [in 
common parlance] to be born, when he assumes a body. 


70. As he created, at the beginning of the creation, the space, air, 30 
fire, water and earth—~each possessing one properly over and above 
(those possessed by the preceding clement]; so does he assume them, 
when he becomes incarnate. 






71. Oblations [offered during the performance of sacrifices] gratify 
the sun; the sun causes rain; rain produces herbs; when eaten, the 
herbs, [being successively transformed into] different juices, Culti- 
mately] acquire seminality, 





1 Relating to the identity of the soul with Brahma : Vij. 
In his spiritual meditations : Vij. 
3 See Patanjali’s yous Siitra, p. YS (jeida ih, siifre 3). i) 


72. When a carnal union takes place between a man and a woman, 
and when the semen of tho one and the uterine blood of the other are 
pure, the universal soul, himself the sixth clement, simultancously grasps 
the five [other] clements. 


73—74, Limbs and senses, the mind, vitality, understanding, life, 


happiness, equanimity, discrimination, memory, activity, miscry, desire, 
and also egotism, [73] 

Action, form, colour, voice, hatred, affluence and poverty—all these 
belong to that Universal Spirit without a beginsiing, by virtue of a cause 


10 existing within himself, whenever he desires beginning. [74.] 


75, Mixed up with the [five] clements, the soul remams in the 
condition of a fluid duving the first month. In the second month it 
becomes aslightly hard lump of flesh. In the third month it gets 
limbs and organs of sense. 

70—78. Agility, fine perceptivity, articulation, the sense of hearing, 
strength and other qualities, from the ether ; the sense of touch, motion, 
the power of dilating the limbs, and roughness, from wind; [76] 

Sight, power of digestion, heat, colour, Inminosity [from the fire] ; 
[the sense of] taste, coolness, unctuousness, moisture aud softness, from 


20 the water ; (77) 


Suiell, [the sense of] smelling, weight and shape, from the earth—all 
these the eternal soul obtains during the third month, aud then begins 
to move about. [78.] 


5. 


79. Ifa pregnant lady is not provided with the objects she longs 
for, the foetus contracts defects or deformity, or even dies. Therefore 
her wishes should be attended to. . 

80. In the fourth month, the limbs of the footus acquire steadiness ; 
in the fifth blood is produced; in the sixth, strength, colour, nails 
and hair are produced. 


80 81. In the seventh month it is vested with mind, consciousness, 


arteries, sinews and blood-vessels, and in the eighth month itis invested 
with skin, flesh and memory. 

82. The principle of vitality, in the cighth month, rapidly shifts 
uow to the mother and now to the feotus.’ Heneo a child born in the 
cighth month dies. 

83.. In the ninth or the tenth month, troubled in the narrow cavity 
{of the womb], the foxtus is forced out, like an arrow, by violout deli- 
very winds. 


84. ‘The body passes through six transformations, has a coating of 


0 six membranes, and cousists of six parts and three hundred and sixty 


bones. 
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85. The teeth, together with the bones at their roots, number sixty- 
four. The nails number twenty. Tho straight bones, in arms and 
legs, are also twenty in number. Thoso (nails and straight boues) aro 
distributed in four (different) places. 
86. Thero are sixty bones in fingers, two in the two hecls, four in 
sakles, four in arms, and as many in legs. 


87. Itshould be remarked that the knees, the checks, the flat thighs, 
the shoulders, the templos, the palate and the flat buttocks havo each 
two bones. 

88. The secret part has one bone ; the back has forty-five ; the neck 
has fiftedn ; the parts betweon the neck and the shoulders have each 
two; and the chin has one. 

89. There arc two bones at tho root of the chin. The forehead, the 
eyes, and the temples have, cach, two bones. The nose has got one 
called ghana. The bones in the sides, together with those at the roots 
of the teeth, and thoso called Arbudas, amount to seventy-two. 

90. Thero aro two Sankahas (bones between the forehead and the 
ear). The head has four. The breast has seventcen. This is the col- 
lection of bones in the body of a man. 

91. Odour, colour, taste, touch and sound are called the objects of 
senses, The noso, the eyes, the tongue, the skin, and the ear aro called 
the organs of senscs. 

92. The organs of action, it should be known, are five, viz., the 
hands, the anus, the organ of generation, the tongue, and the fect. 
The mind partakes of the nature of both [i. ¢., the organs of action 
and the organs of perception]. 

93. The navel, energy, the anus, tho semen, tho uteriue blood and 
the temples ; tho head, tho shoulders, the throat, and the breast, aro 
the abodes of the vital principle. 


2 


0 


94—95. [So are] the omentum, the brain, the lungs, the navel, the 30 


bladder, the liver, the spleen, the small cavity of the heart, the kidneys, 
lower belly, the rectum, [94] 


‘The stomach, the heart, the larger intestine near the anus, the organ 
of excretion, the belly, and the intestines in the abdomen:—this is a 
statement at length [of the seats of vitality]. [95.] 

96—99. The pupils of the cyes; the eyc-comners, the orifices of the 
ears, the tragus, the cars, the two temporal bones, the eyebrows, the 
gums, the two lips, the two cavities of tho loins, [96] 

Tho groins, the testicles, the kidneys, tho breasts, tho epigloitix, 


tho buttocks, the shoulders, the fleshy parts of the lower parts of the 40 


logs and of the thighs, [97] 
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[Tho following) parts of this body {viz.] the palato, the belly, the 
lowor belly, tho head, the chin, the glands on the neck, the depressed 
parts of the body, [98] ; 

The fonr cyes and ears [iogciher}, tho fect, tho hands, and the 
heart; and the nino orilices:—theso aro the seats of the vital prin- 
siple. (99.] 

100. Thoro are seven hundred veins, nine hundred sinews, two 
hundred arteries, and five hundred muscles. 

101, The tubular vessels in the body, called variously veins, arterics, 

JOare known to be two millions nine hundred thousand nine hundred 
and fifty-six. 

102, There are three hundred thousand of hairs in the beards of 
men, In the human body there are one hundred and seven vital parts, 
and two hundred joints. 

103. The hair on the body, together with the passages of perspira- 
tion, amount to five hundred and forty-six millions, seven hundred 
and fifty thousand. 


104, These are counted by the separated atoms of wind: Whoover 
knows the above economy [of the body] is the head (of learned men]. 
20 105—106. The human body, it should he known, contains nine 
scotticefuls of juices, [and] ten of water. There are, if is said, in the 
human body only seven scotticefuls of excrement, eight of blood, [105] 
So six of phlegm, five of hile, and four of urine, three of the flesh- 
oil, two of the flesh-juice, and one of the marrow ofthe bones. The 
head contains half a scotticeful of marrow [106]. 


107. The essence of phlegm and semen are contained in the same 
quantity. The human body thus described is transitory. “He is great, 
who uses it as a means to the attainment of the final emancipation 
of the soul. 

30 108—109, From the heart rise seventy-two thousand tubular organs, 
some called benign and others unbenign. In tho midst of these tubular 
organs, there is a disk, resplendent like the moon [108], 

In the midst of which is seated the soul, like a stcady light. Man 
should know him. By knowing tho soul, man will, certainly, never 
be born again in this world. [109.] 

110. He who wishes to chtain a knowledge of the yoga [system of 
philosophy}, should master the Avanyaka which I received from the 
sun, and the science of yore taught by me. 

111. A man should meditate upon the soul, seated in the heart like a 

40 light, after haying withdrawn his mind, intellect, memory aud senses 
front all other objects. 
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NZ. Uf one were to chant verses from the Sima-Veda, conformably 
to the prescribed rules, regularly and attentively, he would attain, by 
this practice, knowledge of the grand Brah ma. 

WS—114. Apardutaka, Ullopya, Madraka, Prakari, Aurenaka, 
Sarobindu, aud utara, (113) 

Riggathd, Panika, Dakshavihita, Brahinagitié—these songs are 
called mokshas (final emancipators), bccanse their study is a meaus to 
{tho final emancipation of the soul.] (114.] ; 

115. He who is versed in tho principles of playing on a lyre, who 
thoroughly understands the Srutis and the Jétis in music ; or is yerscd 10 
in Pélas (keeping time)—these easily obtain the road to the final eman- 
cipation. 

116. Ifa man versed in music does not obtain the highest object 
of human desire, and in spite of his concentration, he becomes a fol- 
lower of Siva [after death], and delights in his company. 

117. “It has been said that the soul is without a beginning, that 
it gets a beginning by [the acceptance of] a body ; that the whole uni- 
verse has sprung from the soul; aud that the soul owes her beginning 
to the universe. ~ 

118. We are at a loss,” [said the sages to Yajiiavalkya,] “ to under- 20 
stand this. Tell us whence came this universe, with its gods, demons 
and men ; and how was the soul created.” - 

119-120. The being who, in this world, is cognizable on throwing 
away the clond of delnsion as possessed of a thousand hands, a thousand 
feet and a thousand eyes, resplendent like the sun, and with one 
thousand {heads}, [1199 / 

Is the universal soul. Te is (the presiding deity of} sacrifices ; is 
all-pervading ; is the creator; is the Virdja3 and under the form of food, 
becomes the sacrifice himself. [120.] 

121—122. The juice, into which the things offered as oblations to 30 
gods, are transformed, after having gratified the gods, and conferred 
upon the sacrificer his desired object, [121] 

Ts carried by the wind to the moon, and thence by the solar rays to 
the regions of the suu, which are identical with the Rich, Yajush and 
Sdman {Vedas}, [122] 

123. The sun, from his own regions, sends down cxccllent nectar, 
which is the source of the existence of all things, organic and inorganic. 

124. This food is offered in sacrifices, [which produce] food, [which 
food again is offered in] sacrifices. Thus revolves this unboginning 
and endless wheel. 40 

125, The soul is without a beginning. The individual sont has ne 

beginning. ‘The association of that soul [with tie body] is the result 
of delusion, desires, hatred and actions. 
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126. The four classes sprang respectively from the mouth, rms, 
thighs and feet [respectively] of that Being who pervades thousands 
upon thousands of bodies, who is the Prime Lord, and of whom I have 
[alroady] spoken to you. ; 

127—128. ‘The carth sprang from his fect; the heaven ‘from his 
head; the vital winds from his nose ; the quarters from his ears; the 
wind from his touch; the fire from his mouth ; [127] 

‘The moon from his mind; the sun from his eye; the sky and the 
resé [of the universe], together with its moveable and immoveable 

10 objects, from his hip. [128.] 

129. “ Oh philosopher, if this bo the case, how docs the universal soul 
take birth among inferior animals; Almighty [as he is], how does he 
entertain low desires. 

180. Endowed as he is with senses, how docs he not retain the 
knowledge of former existences. Pervading all things, as he docs, how 
does he not know what all ercatures feel” [asked the sages]. 

131, Itis in consequence of the sins procceding from the actions of 
the mind, the specch and the body, that the soul comes into existence 
ag an Antya (a low caste-man), ora bird, or an immoyeable object; and 

20 takes birth among hundreds of species of animals. 

132. As there exist in the bodies of animals innumerable desires and 

affections; so there exist animals, among all species, with various forms. 


138, The consequences of certain actions are brought about after the 
death of the doer; of cortain actions, here (whilo the doer is alive) ; and 
of certain actions, both here and hereafter. Here the nature [of actions 
performed] is the cause [of those results]. 


184. He who thinks of taking away the wealth of others; he who 
contemplates evil to others; and he who ever belicves illusions to be 
realities ;—these are born among low castes. , 

30 185. Aliar,a slanderous man, and he who speaks harshly—these 
are born among quadrupeds and birds. 

136. He, who is addictcd to stealing; who keeps illegal intercourse 
with the wives of others; who kills animals in a manner other than 
prescribed ;~—these come into existence as immoveablo objects. 


137. He who, having the quality of goodness predominant in hin, 
is possessed of sclf-knowledge, and puvity, preserves his mind trau- 
quil, practises religious austerities, holds his passions under control, 
performs his religious duties, and is versed in the Vedas, is born among 
celestial beings. 

40 188. Ho who, having the quality of passion predominant in him, 
tikes delight in reproachablo actions, is prone to distraction, is always 
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. Ra * . + . 
dabbling in various matters, and is a sensualist; such a man [when 
. dead] is born among men. . 

189. He, who, having the quality of ignorauce predominant in him, 
too mach indulges in slecp, does cruel actions,.is avaricious, is an 
atheist, lives by begging, is imprudent, [and] inconsistent in bis actions : 
~~such a man is born among aninals, 

140. Thus intHuenced by passion and ignorance, roving here and 
there, and harassed by troublesome passions, the soul comes into 
worldly existence. 


141. The individual soul, with its imperfect senses, is incapable of 10 


knowledge, even as a dusty mirror is incapablo of reflecting the face. 


142. Recollection [of a past life} is not to be found in an individnal 
soul with its senses made imperfect,’ in the same manner as sweetness 
is not to be found in « raw bitter cucumber, though such swoetness 
exists in that fruit. 

143. A man fecls, within his own person, what all other beings feel. 
On the other hand, a sage, freed from the influence of egotism, fecls 
what all other beings feel, by means of his identification with the 
Universal soul. 


144. The soul, single as it is, secs divided, in the same manner as 20 


the sky, one as it is, seems divided in reference to pots and other 
things, or as the sun [when reflected] in [different] reservoirs of water. 

ito. The spirit, the sky, wind, fire, water, and the earth are called 
Dhatus (the ultimate coustituents of all bodies). These [4 ¢., the five 
Jast] are sensible elements; aud tho spirit is a spiritual clement, From 
fa combination of} these procecd all the moveable and immoveable 
chjects. : 

14O—14s. dust as a potter creates an carthen jar by use of the earth, 
the stick and the wheel; or as a house-builder builds a houso by means 
of grass, the earth and wood ; [146] 

Or as « goldsmith makes an oruament by simply using gold; or as 
a silk-worm makes 2 cocoon by means of his own saliva ; [1-7] 

So dees the [Universal] soul combine the five clemenis with the 
senses, and produce himself in the form of different existences. [148.] 

149~151. The sonl is a reality, just as the clements are; or clse 
who could have perceived by onc organ of sense such as touch a thing, 
apprehended by another such as sight; [149] 

Who could have recognized a voice, once heard, upon hearing it 
again ; who could have have had recollection of past things; what could 
have caused a dream ; [150] 





1 Ly anger and the like : 
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Who, defining: himself by his extraction, beauty, age, character, 
acquirements and the like, could run after the objects of the senses such 
as sound and the like, by means of acts, mind and specch. {151.] 

152—153. ‘The soul, sunk in ignorance, entertains a dowht whether 
actions are productive of results or not; deems himself perfect, though 
far from perfection ; [152] . 

Belioves under a delusion that wives, sons and ministers are his and 
he theirs ; and with regard to objects, beneficial or otherwise, entertains 
incorrect notions. [153. 

10 154. [That soul] which cannot discriminate between itself, its own 
essential nature, and its accidental condition, attempts to fast till 
death, leap into a fire, or plunge into water. 

155. Thus acting, dovoid of self-restraint, and going after improper 
ends, the soul is imprisoned [in a mortal body] by his actions, hatred, 
delusion and desires, 

156—159. Assiduous attendauce upon his religions preceptor ; medi- 
tations on the meaning of the Vedas and the Sastras; performance of 
the religious rites prescribed by thom ; association with the righteous ; 
gentle language ; [156] 

20 = Abstaining from looking até and touching women ; feeling for all 
creatures in the same manner in which he wonld ice! for himself; aban- 
doning his family ; putting on worn-out red garments ; [157] 

Restraining the senses from their respective objects; shunning 
slumber aud laziness ; forming a correct judgment of the [weakness of 
the} body ; bewaring of every transgression in all his movements ; [153] 

Freedom from ignorance and passion ; purity of the heart ; indificr- 
ence ; tranquillity of the mind—purified by these means and with the 
quality of goodness predominant in him, a man becomes exempt from 
death [159].! 

80 160. The union [of the Individual with the Universal soul] is 
brought about by remembrance of the Universal soul, self-meditation, 
by means of the quality of satfre (goodness), by the destruction of all 
motives of actions [as the sceds of mortal existences}, and by agsocia- 
tion with the righteous. 

161. When, at the time of the dissolution of his body, the mind is, 
with due calmness, fixed on God, and the heart is frecd from the clond 
ofignoraner, the recollections ofall previous existences are revived in 
him. 





162. The-soul animates bodies of various forms in virtue of ils 
40 actions, eveu as an actor, when acting various parts, paints his body 
with various colour: 








? And birth, adds Vij. 
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188, -Deformities, such as destitution of a limb, seen in some children 


. from their birth, are duc to the time [of their birth], their actions [in 


former lives], defects in the seed, and in the mother. 

164. The soul never becomes free until it is clogged with egotism, 
the mind, repeated births, consequences of actions, and the body. 

165. As lights which subsist on the wick, the stand and the oil are 
(sometimes simultaneously and prematurely} extinguished, so arc 
bnoman lives.! ; 

166. The individual soul, who is seated in the heart like a steady 
light, has innumerable rays; some white, some dark, somo variegated, 
some reddish, and some purple. 

167. Of these rays one running upwards, passes through the solar 
sphere, and rises higher than the regions of Brahin4. By its means 
the soul obtains final beatitude. 

168. The individual soul attains resplendent divine bodies, along 
with their habitations, by means of a hundred of these rays, which 
also extend upwards. . 

169. There are other rays of different colours and genile splendeur, 
extending downwards, through which the soul is compelled to be born 
in this world, in order to enjoy the fruits of his actions. 

170-173. ‘The Vedas, the Sastras, self-knowledge, birth and death, 
affections, movements to and fro, truth and falsehood, [170] 

The attainment of desired objects, happiness and misery, geod and 
bad actions, effects from portents, verified prophetic dcchirations, aud 
the conjunctions of planets, [171] 

Movements of the plancis and the stars, the waking and the 
dreaming states of the man, the sky, the air, fire, water, the earth and 
darkness, [172] 

The revolution [of cyeles] such as manvantaras, the yugas, the results 


of charms, and [of the applications of] particular herbs—from a)l these, : 


kuow that the soul exists, and is tho cause of the universe. [173] 

174176. Sclf-consciousness, memory, intellect, hatred, pereeption, 
pleasure, courage, perception [of one thing} by the different senses, 
desires, the animate state of the body, life, [174] 

Heaven, dreams, activity of the organs of sense, activity of the mind, 
winking of the eves, the efforts of consciousness, and the combination 
with the five clements ;-[175] 

All these are indications of the prime spirit ; and therefore there 
does exist.a soul apart from the body such as pervades and rules every- 
thin {1764 


ita 









saving that bodies, like everything else, are suljvet to dissolu- 





© Vij. explains this by 
tion from causes certain, as well as accidental, 
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177—178. The organs of perception, together with their respective 
objects, the mind and the organs of action, scl{-cousciousness, intellect, 
the five elements hoginning with the carth, [177] 

And the primary germ of natnre—those constitute this kehefru 
(body), and tho sont hereof is called kshetrajic. That soul pervades 
all things, and is both existent and non-existent. [178.] 

179. From tho prime germ of nature, sprang tho intellect; from 
the intellect, sclf-consciousness ; from self-consciousness, the five 
subtler clements, [and the five grosser clements,] cach of which has 

10 one property more than that which precedes it. 


180. Sound, tangibilty, colour, flavour, and odour are the five pro- 
pertics [of the grosser clements]. Mach of these will be absorbed [in 
tho end] in that from which it sprang. 

181. I have already described to you how the soul, all-powerful as 
he is, creates himself, in consequence of the three kinds of actions. 


182. The qualities of goodness, passion and ignorance belong to 
the same Almighty Being, who rolls like a wheel, under the influence 
of passion and ignorance. 


183. The same Most Pre-eminent Being, who has no begining and 

20 who has a beginning, appears under various forms, aud is then said 

to be one whose real nature is to be known by means of the aforesaid 
marks and by the organs of sense. 


184. The space between the path of the Immortals and the sage 
Agasti, constitutes the path of the Manes. Those Aynthvtrins, who 
are desirous of heaven, go to it by that path. , 


185. Those who are sincerely devoted to charitable actions, those 
who are possessed of tho eight qualities, and those who are devoted to 
the observance of truth also [go] by the same path [to heaven]. 


186. There live eighty thonsand sages leading the life of house- 
30 holders, who are subject to continued existence, who are the source 
fof the system of religion], and who promulgate it [at cach beginning 

of the creation}. . 

187. In the world of the Immortals, in the space between the 
sphere of the Seven Sages and the path of the Elephant of. the quar- 
ters, there Jive as wany sages unconcerned with all pursuits. 

188. In virtue of their religious austerities, perpetual celibacy, 
freedom from all improper intercourse and their intellectual pursuits, 
they continue to reside thore uutil the final aunibilation of the universe. 

189. From these [two sets of sages] proceeded the Vedas, the 

40 Paranas, tho philosophical Upanishads, metrical writings, the Sttras, 
the commentaries, and all other writings which may be oxisting. 
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190. Recitation of the Vedas, sacrifices, perpetual celibacy, reli- 
‘gious anaterities, sclf-restraint, piety, fasts, independence ;—these are 
the sourees of the knowledge of the soul. 

191, Certainly, tho knowledgo of that soul should be sought a fier in 
all the ééramas (orders). The twice-born should hear [its natare 
expounded by the Upanishads], should meditato [over it], and [finally] 
have a perception of it. 

192. Those twice-borns who, possessed of pre-eminent picty, betake 
themselves to the forest, and [there] meditate upon truth, know it. 

193. [Having thus known the soul] they are successively transformed 10 
into fire, the day, the bright fortnight, the summer solstice, the world 
of the Immortals, the sun, and lightning. 


194. Then the Great Spiritual Being comes forth to reccive them, 
and makes them inhabitants of the world of Brahmé. After this they 
are no longer subject to be born in this world. 

195—196. Those men, who have attained the heaven by means of 
sacrifices, religious anstorities, [and] charities, successively become 
transformed into’ mists, nights, dark fortnights, the winter solstice, 
1195] 

The region of the manes, the moon, air, showers, water, carth ; and 20 
ave again subjected to mundane existence.! [196.] 

19%. He, who, having reason, does not understand these tivo ways,? 
lecomes a serpent, a butterfly, an insect, or a worm. 

198-—200. With tho feet, with their soles turned upwards and placed 
on his thighs, the right hand with its palm turned upwards and placed 
on the Jeft, the face a little lifted up, and breast stiffly held [108], 

With the eyes closed, the mind calm, preventing contact between 
the upper and the lower rows of teeth, with [the tip of] the tongue 
placed steadily on the palate, the mouth shut, withont moving, [19%] 

Having restrained the scnses, scaied neither very high nor very low, 30 
aman should perform Prandyame (suppression of breath) twice or 
thrice [200]. . 

20). Having done this, he should meditate on that Almighty 
Being who is seated in the heart like a light, and reflect on the soul 
by performing dhérand (suppression of breath for the peried of three 
Lranaydints). 

262—203. Capability of becoming invisible, remembrance fof things 
seen ina former Hfel, amiableness, perception [of disiani ohjccis]. 
capacity of hearing [sounds produced at a great distance], capucity 
of leaving one’s own body and entering into that of another, (2027 40 





See Bhagavadgita, ch. viii, 2 © Of obtaining higher existence : Vij. 
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Capacity of creating objects at pleasure-these are signs of the 
attainment of Yoga. When a man dies after becoming accomplished 
in Yoqa, ie becomes cntitled to immortality [203]. 

204, Ora man can obtain the highest object of human oxistence, by 
sindying the Vedas, abstaining from all prohibited actions, dwelling in 
a forest, subsisting on unsolicited alms, and by feeding temporatcly. 

205. Mven a householder, who has acquired his fortune honestly, 
who diligently pursues the knowledge (of the Highest Principle], whois 
hospilable to guests, who worships his departed ancestors periodically, 
and who speaks the truth, can obtain the final emancipation.! 

206. Great: sinners come into existence in this world, after they have 
undergone [confinements into] frightful hells due to their great. sins. 

207. There is no doubt that the slayer of a Bréhmana cores into 
existence, as a deer, a dog, a hog, and a camel ; and that a drunkard is 
born as an ass, a Pulkasa (chduadéla of the lowest tribe), or a Veuw 
(one of a certain mixed caste). 

208. A robber of gold comes into existence asa worms an insect, 
and a butterfly ; and one who violates the bed of his religious preceptor; 
comes into existence successively as grass, a bush, aud a creeper. 

209. One who slays a Bréhmana shall become consumptive. A 
drunkard shall have discoloured teeth. One who steals gold shall have 
ugly nails. One who violates the bed of his religious preceptor shall 
have diseased skin. 

210. IIe who lives with any of these sinners, shall contract the 
peculiar defects of the sinner [associated with]. One who steals cooked 
food shall suffer from indigestion. THe who steals books shall become 
dumb. 

211. We who adulterates corn shall have redundant limbs. A 
slanderer shall have a stinking nose. One who steals oi) shall become a 


worm called Tailupdyin ; one who falscly accuses [the good] shall have 
astinking mouth. 

212. By seducing the wife of another, and by robbing a Bréhaiana 
of his wealth, aman shal! become a Bréhmanieal fiend and live ima 
forest, or ia a region destitute of waters 

215. He who steals another’s jewels, shall become an animal of a 
low order. ic who steals vegetables, consisting chiefly of leaves, 
shall becomea peaock. Te who steals fragrant substances, shall become 
a musk-rag. 





214—915. The stealer of corn shall bceome a mouse; that of a 
vehicle, a came) ; that of frnits, a monkey; that of water, a duck ; that of 
milk, a crow; that of articles of hous hold use, A wasp 5 {eh 1 





a Compare Mana ch. vin vy. “B3—-06, ‘and ch. xii, ve. T— 104, and 1g—1 
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‘Phat of Money [shall become} a firefly ; that of meat, a swan; that 
of a cow, a lizard ; that of fire, a crane; that of cloth, one affected with 
white leprosy ; that of a juice, a dog ; and that of salt, achiria (an insect 
that cries aloud). [215.] 

216. This has been stated by me in respect of theft only as illnstra- 
tions. Just as there are [various] kinds of objects [stolen], so there 
arc [various] kinds of animals.! 


217. Having suffered tho due consequences of they actions, and then . 


having passed through the existences of lower animals, [the sinners] are 
then born asthe most degraded of mankind, having defects and plunged 
in wretchedness. 

218. Afterwards freed from all sing, they are born in high families, 
where they enjoy pleasures, and become accomplished in arts and 
scieuces, and possessed of wealth. 

219. By omitting to do that which is ordained, by doing that 
which is prohibited, and by leaving the senses unrestrained, man incurs 
his fall. 

220. Therefore he should here perform penance for the sake of 
purity. By this means, his conscience as well as the people become 
satisfied. : 

221—224. Those men who do not perform expiatory acts, who take 
dclight in sinful actions, and arc destitute of repentance, go to bar- 
rowing frightful hells, (viz.,j (220) 

Témisra (the hell of deep gloom), Lokasagiku (the hell full of piercing 
iron pikes), Muhdnirayu (the great hell}, Samadi (the hell where sin- 
ners are tormented with the thorns of silk-cotton trees), Rawrava (the 
dreadful hell), Andmala, Piti-mrittibe. (the hell full of bad-smelling 
dust), Kalasutrake [222] 

Saaqhate (the hell fall of mucus), Lohifoda (the hell fall of blood), 
Sacisha (the hell full of poison), Sampratépan« (the hell fall of piere- 
ing rocks), Mahdnarake (the great infernal region), Nékele (the hell 
full of venomous snakes), Sanjicana, Mahépatha, [228] 

Avichi, Audhatémisre (tho hell fall of dark gloom), Manlhipahe 
(the helt where siuners are baked like carthen vessels), dsipalrarane 
the hell full of naked swords),-and Tépana (the hell full of scorching 
heat). 224.9 

225, Degraded men, who labouring under the consequences of the 
pritnary and the secondary sins, do not perform expiatory rites, go 
to [these hells]. 


! Phe imeaning ts that according to Cie uate of the object stolew. the thief os born 
in differcut orders of beings. 
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226. The sin which a man happens to commit throngh ignorance 
can be destroyed by means of expialory acts. The man, who commits 
sins knowingly, is (by expittion] allowed only to mix with the people 
in virtue of certain texts. 

227. Tho slayer of a Bréhmana, a drunkard, a thief, and also he 
who violates the bed of his religious preceptor ;—these are [said to be} 
great sinners. So is he who lives with them. 

228. ‘Talking very disrespectfully of one’s own religious precep- 
tors, blaspheming the Vedas, murdering a friend, and forgetting that 

10 which one has once learned—these are to be known as [sins] tanta- 
mount to the slaying of a Brahmana. 

229, Eating forbidden things, fraud, lying for a [temporal] advan- 
tage, kissing the mouth of a menstruous female ;—these are equivalent 
to drinking intoxicating liquors. 


230. Unlawful appropriation of a horse; a jewel, a man, a woman, 
land, a cow, a deposit—all these are equivalent to stealing gold. 


231.  [Iicit intercourse] with friends’ wives, respectable. maidens, 
one’s own sisters, low-caste females, females of the same Gotra (family) 
and daughters-in-law ;—[these ave} said to be equivalent to violating 

29 the bed of one’s own religious preceptor. 


282—233. He who keeps illicit intercourse with the sister of his 
father, the sister of his mother, the wife of his mother’s brother, 
his daughter-in-law, his step-mother, his sister, the daughter of his 
family priest, [232] 

The wife of his preceptor, or his own daughter, is [like] the violator 
of his religions preceptor’s bed. In spite of the willingness on the part 
of these women, his organ of generation should be‘cut off, and he 
should be beheaded [233 


234-242. Killing a cow, non-initiation with the Veda at proper 

ou time, theft, non-repayment of debis, omission to keep the sacred fires, 

sale of forbidden articles, the marriage of a younger brother before 
the elder, [234] 

Learning the Vedas from paid tutor, teaching the Vedas for pay- 
ment, adultery, the non-marriage of the cldcr brother. while the 
younger brother is married, usury, making salt, [255] ‘ . 

Killing 2 woman, or a Sidra, ora Vaisya, or a Nshatriya, subsisting 
on condemned weelth, disbelicf in the existence of God, violation 
of celibacy [by a student], as well as sclling one’s own sons, [236] 

Theft of corn, lead, beasts, sacrificing for those who are not entitled 

40 to perform a sacrifice, abandoning the father or the mother or sous, 
selling a tank or a garden, [237] 


re) Be gotrcrde 
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Polluting « virgin, sacrificing for one who is married before his elder 
» giving one’s daughter in marriage to the younger before the 
elder brother is married, fraud, violating the vows, [238] 

An act [viz., cooking food] for one’s self, intercourse with one’s: 
own wife addicted to drinking, giving up tho study of the Vedas and 
the worship of the sacred fires, abandoning one’s own sons and 
kinsmén, [239] 

Cutting down trecs! for fuel, subsisting by subjecting one’s wife to 
prostitution or by butchery or by usivg herbs as charms, manulactur- 
ing instruments intended to kill animals, addiction to vices, selling 10 
one’s self, [240] 

_ Serving « Stidra, friendship with a sordid fellow, serving a man 
sprung from degraded parents, living outside fany of the four} orders, 
fattening on food charitably supplied by others, [241] 

Studying the treatises composed by atheists, superintendence over 
inines, sciling one’s own wife ;—every one of these is a secondary 
sin. [242.] 

248, The slayer of a Brélmana is purified by carrying the human 
skull* as aflag, subsisting on alms, proclaiming his guilt, and by mo- 
deration in eating for twelve years. 20 

244, Orbe can attain purity by saving one Bréhmana or twelve 
cows, or by [partaking in] the ablution-ceremony at the end of the horse 
sacrifice. 

245. He, who has killed a Bréhmana, can become purified by reliev- 
ing a Bréhmana or a cow seen on the road, as affected with a chronic 
aud troublesome diseasc. 

246. Or he becomes purified by recovering the stolen property ofa 
Brihmana, or by being killed or wounded by weapons, though uot to 
death, in that attempt. 

247%. Or for the sako of purity, he may make a Sacrifice of [every 30 
part of] bis body, beginning with the hdivand ending with the marrow ; 
citing in order the hymn [heginuing with] Lomabhyah sréhd and others 
that immediately follow. 

248. Or he can become purified by dying in the midst of a battle, 
after being hit at [by arrows, &c.]; or tormented with wounds, although 
not actually killed. 

249, Or he can become purified, if he lives in a forest, practising 
temperance with regard to eating, and there thrice reads in low voice 
the texts of the Vedas; or if he travels round the river Sarasvati and 
every branch of it, living abstemiously during the travel, 

2 A green tree is not to be ent simply for firewood : Vij. 
2 On the top ela stick : Vj. 
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250. Or he canattain purity by conferring, as a charity, « sufficient 
sum of money, on a deserving Brahinana. The receiver of such a gift 
should, for the sako of his own purification, offer a cucrifice to god 
Vaisvdnara. 

251. Ue, who has killed a Kshatriya or a Vaisya engaged in a 
sacrificial ceremony, should perform those expiatory acts which are 
prescribed for the slayer of a Bréimana. He, who has destroyed an 
embryo, ought to perform penance according to the caste [of the 
embryo}. The slayer ofa woman in her courses should perform peneuce 

10 in a similar manner. 

252. A man ought to perform penance, even for a murder nnsuc- 
cessfully attempted. Tho penance for [murdering] a Bréhmana per- 
forming sacrifice is double [of that orduined for the murder of a Brah- 
mana generally].! 





DRINKING. 


258. The drunkard attains purity by death, caused by drinking 
red-hot wine, water, clarified butter, urine of a cow, or milk. 

254. Clad in clothes made of hair, and wearing matted hair, a 
drunkard may perforin that penance which is ordained in the ease of 

20 the murder of a Brahmwana; or for three years, he may subsist, at 
night, on oil-cake or fragments of grain, 

255. Having drunk, through ignorance, wine, semen, excrements 
or urine, a man of any of the three orders of the twice-born, ought 
again to undergo the ceremonics. 

256. A Bréhmana female who drinks liquor, shall not go to that 
celestial region of her husband ; but she will bo born again as a bitch, a 
female rulture, ora sow.? 

THEFT OF GOLD. 
257, A Bréhmana, who has stolen gold, should confess his crime to 
30 the king and offer hima club. When beaten (with the club] or dis- 
charged by the king, he will be purified. ; 

258. He may be puritied without confessing [his crime] to the king 
by performing the penance ordained for a drunkard, ov distributing in 
charity as much gold as will weigh agaiust Limsclf, or will satisfy a 
Drahimana.* : 





VIOLATION OF THE PRECEPLORS BED. 
259. He, who has violated the bed of his religious preceptor, should 
(for the sake of purification] lic on a hot bed made of iron, with the 





t Comp. Mauu eh. ni, vv. 72—87. ? Compare Maun ch. xi., vw. 90-98. 
40 °° Comp. Manu ch. xi, vv. 98—102. : 
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iron image of a woman; or should sever his testicles, take them in 
hand, and cast his body in the south-west ; 

260. Or for three years should practise Krichchhras sacred to goil 
Prajépati ; or for three months should practise chdéndrdyanas, and read 
the texts of the Vedas.' 


PENANCE FOR INTERCOURSE WITH A SINNER. 


261. If one were to live with {any of] these [sinners] for one .year, 
he would become like them. One may marry a danghter of [any one 
of] these sinners, only when she has observed fasts [for purification], 
and is destitute of anything [derived from her parents]. J0 

262. Having killed any Avalrishte (one of low birth), a man should’ 
practise Chdndrdiyene. Even a Sidra will thus be purified in tine, 
unauthorised as he is [to perform penances by sacred rites].? 


SECONDARY SINS. 


263—264. ‘The killer of a cow shall be purified; if he lives, for one 
month, on the five products of the cow, abstains from sexual iuter- 
course, sleeps in 2 cow-pen, follows a cow, and [at the end of the 
month] gives a cow (in charity) ; [263] 

Or if he diligently practises a Krichchhra, or an Atikrichehhra; or 
having fasted three days gives ten cows and one bull in charity. [264.] 20 

265. Purification from secondary sins is attainable in this manner, 
or by means of a Chaéndrdéyana, or by living on water for one month, or 
by a pardka (fasting for 12 days). 

266. In the case of the murder of a Kshatriya, the [guilty] man 
should give [in charity] one thousand cows and one bull; or should 
perform penance, as ordained in the case of the murder of a Bréh- 
mana, for three years. 

267. The slayer of a Vaisya should perform such a penance for ove 
year, or give one hundred cows. The slayer of a Stidra should per- 
form such a penance for six months, or give ten cows. 30 

268, Having killed misbehaving women belonging to the Bralimana, 
Vaisya, Kshatriya or Stidra classes, aman should, for the sake of 
purification, give [in charity] a leather bag, a cow, a goat, ora sheep 
respectively, . 

269. Having killed a woman not greatly misbehaving, a man should 
perforin penance as _bresevibed in the case of the murder of a Stidrs. 





: “Comp. Manu. a xi, vw, 102106, 7 Comp. Maun ch, xi, ve. Teese, 
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Taving killed one thousand animals [of inferior kind], having: bones, or 
as mauy boneless animals as would fill a cart, a man should perform 
similar penance. 

270. Tlaving killed a cat, a lizard, an ichneumon, a frog, or « bird, 
a manu should live for three days on milk, or perform one-fourth of the 
(Préjdpatya] hrichchhva penance. 

271. In the ease of the slaying of an clephant, five blue bulls 
should he given in charity, In tlic case of the slaying of a parrat, a 
ealf, two years old, should be given. In tho caso of the slaying of an 
ass, a goat, or a sheep, one bull should be given. In the case of the 
slaying of a Kranficha, a calf throc years old should be given. 

272. Having killed a flamingo, a vulture,a monkey, a tiger, an 
aquatic bird, a land-bird, a peacock, or a cock, a man should give one 
cow. Haviug killed a herbivorous creature, a man should give a calf. 

273. In the case of the killing of suakes, an iron stick should be 
given ; of an eunuch, tin and lead should be given; of a wild boar, a 
jar filled with clarified butter ; of a camel, Guiija fruits; and of a Lorse, 
a [piece of] cloth. 

274. In the case of the killiue of a Titlira bird, one Drona 
[measure] of sesamum seed should be given; and of animals such as 
elephants, he may perform a Avichehhra penance for cach [animal 
killed], if unable to give the [proper] gifts. 

275. In the case of the killing of a creature found in fruits, flowers, 
food and juices, the guilty person should eat clarified butter. In the 
case of the killing of [the lowest species of] animals with bones, souie- 
thing of small value should be given in charity. In the case of the 
killing of boneless animals, Préadéydiva (suppression of breath) [will 
suffice as a purificatory’ means]. 7 

276. Ifa man has cut a tree, a thicket, a creeper or a shrub, he 


30 should mutter a hundred Richs (lines of the Vedas). Ifa man is guilty 


40 


of having wantonly cut a medicinal plant, he should one day sub- 
sist on milk, and follow 2 cow. 

277. Bitten by a prostimte, a monkey, an ass, a dog, a camel or 
other beasts, or a crow, a man should perform Préadydime, standing 
in water, and cat clarified butter, before he can be purified. - 

278, With the hyme [beginning with] Yaamedya retah (my semen 
which today, &c.} a man should consecrate his semen fallen [at a 
time other than that of a sexual intercourse]; and by means of his ring- 
finger, should touch the space between Lis breasts and the space 
between his eye-brows. 

979. Having seen one’s own reflexion in water, [a map] should 
niuticr repeatedly this hymn [beginning with] Mayrtcjah (im me light, 
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&.) Having seen an onclean thing, having committed indiscretion, 
or having told a lie, [a man should nmtter repeatedly] the sévitri# 
hymn. 

280. A celibate twice-born student by cobabiting with a woman, 
becomes guilty of incontinence. Ho will be purified by sacrificing an 
ass to the god Nairriti. 

281. Having given up for seven nights begging and the worship 
of sacred fires, though in good health, he should offer two oblations, 
citing the two hymns, [beginning with] Kdamdvakirna, &e. 

282. Then he should stand [near the sacred fires], citing the hymu 10 
Samdsinchatu (may he sprinkle me, &c.) If he drink honey and eat 
meat, he should undergo a Krichehhva and perform other vows. 

283, If one has displeased his religious preceptor, he will be purified 
by doing something to please the preceptor. A religious preceptor 
should perform three Avichchhras, if a student of his sent by him fon 
an errand] should dic. ; 

281. A man incurs no sin if, while doing good to a Br&éhmana, the 
latter dies ; similarly if he causes pain to cows and bulls, while adminis- 
tering medicine to them or branding them. 

285. He, who truly describes another’s sins incurs equal sin; be 20 
who falsely accuses another incurs twice the sin uttered and all the 
sins of the accused [in addition]. 

286. He, who falsely charges another with a primary or 2 secondary 
sin, should fora month subsist on water, perform low recitations, 
and restrain his senses. 

287. A man, accused falsely, should perform a Krichehhra, or offer 
an oblation of boiled rice flour to the god Agni, or a sacrifice of a 
goat to god Vayu. 

288, He, who, withoué being authorised, cohabits with his brother’s 
wife, should perform a chdndrdyana. He, who cohabits with his wife 30 
while in her monthly courses, is purified by drinking clarified butter at 
the end of three nights. 

289. “He, who has performed a sacrifice for a degraded twice-born, 
as well as he who has violated his marriage vow, should perform three 
Krichchhvas, We who has polluted the Vedas, as well as he who has 
abandoned one seeking his sheltcr, should live for one year on barley. 

290. Aman is purified from sin arising from the acceptance of a gift 
from an unwerthy raan, if he, for onc month, lives in a cowpen, [ab- 
stains from sexual intercourse], subsists on milk, [and] devotes himself 
to the muttering of the Gayatri® 40 





> The Giyatri. 2 Comp. Manu ch. xi. vv. TOS—117, 
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MISCELLANEOUS, 


291. Having travelled in a carriage drawn by asses or camels, hav- 
ing bathed or eaten while naked, or having cohabited with one’s wife 
in day time, [a man shall bo purified] by bathing and performing 
Prindyama while standing in water. 

292. Having braved and menaced one’s religious preceptor, or 
having vanquished a Bréhmana in a dispute, or having tied him with 
a cloth, 2 man should instantly beg pardon [of ihe injured party], and 
fast for one day. 

10 293. In the caso of the raising of a stick against a Braélimana, a 
Krichchhra, and of throwing down [a Bréhmana], an Ati-Kyichehhva, [is 
ordained as a penance}. Where blood is drawn, one Avrichchhra and 
one AH-Krichchhra, and where blood has issued [but “not fallen down] 
one Krichchhra [is ordained]. 

294. Ina case, for which no expiatory rite is provided, a penance 
should be prescribed, after having diligently ascertained the place and 
the time,? the age and the capacity? and the sin. 


THE ABANDONMENT OF THE DEGRADED. 


295. The kinsmer of {a man] degraded from his class, should carry 

20 an earthen jar placed on the head of a female slave out of the town, 

and empty it there, and also treat him as an outcaste in all their trans- 
actions, 

296. Ifafter having wodergone the [necessary] expiatory rites, he 
comes among them ; they should empty a fresh earthen jar. Nor should 
they reproach him; but should by all meaus live with bim. 

297. This very ceremony is ordained iu the case of degraded women, 
They should be given dwelling-room in the vicinity of the house, 
provided with food aud clothing aud be guarded. 

298. Cohabiting with a man of a lower class, causing abortion, 

30 killing the husband;—these are undoubtedly [among the] special 
causes of the degradation of women. 

299, A man should never lve with those [men] who have killed 
persons sceking their protection, or children, or women, and also with 
ungrateful men; crven after they have undergone the [necessary] 
penance. 





1 Where and when the sin was committed : Vij. 
2 OF the sinner: Vij. 


ei ehuhharats . 
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$00. After the earthen jar is emptied [on restoration to his caste], a 
man in the midst of his kinsmién should presont barley corn to cows. 
If the man is first respected by the cows, then he deserves respect [from 
his kinsmen}. 

801. He whose sin is known, should perform a penance approved 
of by an assembly. 


SECRET EXPIATION. 


He, whose sin is not known, should perform a penance in private. 

302. The killer of a Bréhmana shall be purified by fasting for three 
nights; by muttering repeatedly [the hymn called} Aghamarshana, 10 | 
while standing in water, and by giving in charity a cow yielding 
abundant milk. 

808. Or [for the sake of purification], [the man], subsisting one 
day on the air and standing in water, may offer forty libations of 
clarified butter, citing the hymn [beginning with} Lomabhyah sudhé. 

304. [A drunkard will become] puro by fasting for three nights, 
and offering a sacrifice of clarified butter, citing the Kiushmdnuda Richs. 

A Bréhmana, who has stolen gold, [shall be purified] if he mutters 
repeatedly [the collection of hymns called] Rudra standing in water. 

805. He, who has violated the bed of his religious preceptor, is 20 
purified by muttering repeatedly [the collection of hymus begivning 
with] Sahasra sshd (thousand headed, &¢.). [Each of] these [three 
sinners] should give separately at the end of the penance a cow 
yielding abundant milk. 

306. For averting the consequences of secondary sins, for which 
no penance is provided, and of [all other} sins, a sinner ought to 
perform a Prandyaina a hundred times, 

307. Having swallowed semen, evacuations, or urine, an exccllent 
Bréhmana should drink the holy juice of soma consecrated by onkdras. 

$08. All the sins, that may have been committed, unconsciously, at 30 
night or by day, shall be destroyed by performing the three sardhyus, 

309, Muttering repeatedly the sulyviydranyaka, and especially the 
Géyabt hymn, and also reciting Rudra eloven times—these are surely 
calculated to destroy all sins. 

310. Whenever a twice born-thinks himself affected [with a sin], 
he shuuld sacrifice sesamum seed wilh the Géyoiri, and bestow gifts. 

3]1. In this world even those sins which result from the gravest 
crimes, do not touch him who is devoied to ihe study of the Vedas, 
who is forgiving, and who is absorbed in ihe performance of great 
sacrifices. 


(PSynd & . 
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312. A man can be prvified from all sins except that of killing a 
Grilnnana, by subsisting on the air, standing during the day, parsin 
the night in water, staring at the sun, and muttering the gdyairi a thou- 


sand times.! 
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DEFINITIONS OF PENANCES. 


313. Religious celibacy, compassion, forgiveness, charity, veracity, 
uprighiness, abstaining from killing animals, abstaining from theft, 
sweet words, controlling ihe senses,—these are denominated to be 
yam (restraints). : , 

10 314, Ablutions, religions silence, fasts, sacrifices, the study of the 
Vedas, controlling the passion of love, scrving the religious preceptor, 
purity, abstaining from anger and vigilance,—these are termed the 
niyamas (observances). 

315. Whena man lives on the nine and dang of a cow, milk, 
curd, ghee, and water with husa grass steeped into it, and the 
next day observes a fast ;—he is said to practise the austerity termed 
Séntapana. 

316. When aman performs a Séirtapana for six days, subsisting 
each day on one of the aforesaid articles, and fasting on the seventh 

20 day: this austerity extending over seven days, is said to be a Muhdé- 
sdntapana. 

317. A pernakyichehhrv. Qeaf penance) is said to consist in drinking 
the decoction of the following in their order -—viz., the leaves of 
Palésd, Udumbara, lotus, Bilea, and usa grass. 

318. A tapta krichchhva (hot penance) is said to consist in drink- 
ing every day one of these things, in their order, viz.:—hot milk, hot 
ghee and hot water, and fasting one night. 

319. A pédakrichehhra (quarter penance) is said to consist cither in 
eating onee a day or once in the evening, or [living] without begging 

30 or fasting. 

320, This [quarter penauce], iu any manner repeated thrice, is said 
to constitnte a Piijdpatya peuance. An Atihrichchhra is this Prdjd- 
patya-penance, performed while living on a scotticeful of food. 

321. A hrichchhrdtilrvichehhvo. is said to consist in subsisting on 

. t=) 
milk for iwenty-ouc days. A Pardia is said to consist in fasting for 
twelve days. 











1 Comp, Mann. ch. xi., vv. 257-265, 


‘morsels of food as large asa peacock’s egg, incre 
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gost k eaumya- -krichehhva (mild) penance is said to consist in eating 
every day ove of these things in their order, viz. oileake, the water 
of boiled rice, buttermilk, water, aud barley-meal ; and in [afterwards} 
fasting for one night. 


$23. A Tuldpurusha penance is to be known to consist in eating 
tho above-mentioned articles each for three nights in their order, and 
extends over fifteen days. 


824, That man is said to be practising a chdudityana, who cats 


asing' the number of 
morsels by one each day during the bright fortnight, and similarly 
decreasing them in the dark fortnight. 





825. Thata man should cat anyhow, [not more than] two hundred and 
forty morscls of food in one month, is another form of chdndrd yan, 


326. When a man has been practising a krichchhira as well as a 
chandrayana, he should regularly bathe thrice a day, mutter holy 
hymns, and consecrate his morsels with the Géyatri. 


327. In the ease of sins not noticed, purification is attainable by 


means of'a chdndrdyaxa. Ho, who practises it disinterestedly, will live 
{after death] in the same regions as the moon. 


328, He, who, desiring greatness, performs a frichrhhea, will obtain 
great wealth, He who performs a 
a frnit similar to that of a great sacrifice. 


krichehhra attentively, will obtain 





$29. Having heard these duties taught by Yajhavalkya, the sages 
thus addressed that magnanimous pre-eminent philosopher of un- 
bounded splendour :— 

330. “Those, who will diligently study this Dhanmasistra, will go 


to heaven after having acquired fame in this world. 
. 


831. ‘ He who is desirous of learning, will acquire learning. THe 
who is desirous of wealth will acquire wealth. In the same manner, he 
who is desirous of a long life will have Jong life. He who is desirons 
of glory will acquire great glory. 

532. © There is no doubt that he, who will read al Jeast three couplets 
from this work at a sraddha ceremony, will eternally gratify his manes. 

333. “ By studying this work a Bréliwana will obtzin respeetalalit 
a Kshatriva will become victorious, and a Voisya wilh become ri 
in corm and woney, 


ia 


10 


20 
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’ 
334. “The learned man, who, ou the last day of every fortnight, 
reads it to the twice-born, will attain tbe merit derivable froin {the 
performance of] a sacrifice. May your Holiness sanction this.” 
835. With his heart delighted at hearing the above said by the sages, 


Yajiiavalk ya also, bowing to the Self-existent Being, said “ Be it so.” 


APPENDIX. 


I, : 
ANALYSIS OF EIGHTEEN SMRIVIS published by Jibévanda 
Vidydsdgara, BA. Caleulia: A.C. 1376, , 

In intruducing this portion of the Appendix T must say a few words, 
In going over the field of Sniti lilerature, I lave not been able to 
find any guides or land-marks. Many Smritis as they ave now quoted 
by the authors of digests aro apparently lost in a separate form. 
Others again are mere fragments from other works which it is not easy 
to identify. Some are extracts from larger works now Jost. A few 
seem to bo clearly sectarian works of very late origin, On the nam- 
ber and age of the Sinritis in general, ecnongh has been said iu the 


Introduction. In the present Appendix I have attempted a brief 


analysis ot cighteen out of the twenty named in Yajfavalkya (I. 45), and 
from which that Suriti has drawn largely in its pages. The only two 
omitted ave Manu and Yajfavalkya, and for obvions reasons. Manu 
has been already translauicd and commented upon. Some remarks on 
Manu oceur in the Preface. ‘To give my own analys 
made by the light of other Smyitis and the Parigas would have increased 
the size of the work beyond the contemplated linits,  Y4javallzys 
is translated in the body of this work, and an analysis of some of its 
principal topics with remarks bas been given in the Jnireduetion, 
For the analysis of the remaining cighteen Siuyitis, the Calenita edition 
of Pandita Jibtuanda has been used ; but other collections have also 
been drawn upon, so far as these cightccu Smriis arc concerned. 
These will be designated hy the following marks :-- 








is of Mann as 











A—Calcutta collection above wentioned, 

B—Beuares collection lithographed in Samvat 1923. . 
6—Collection of Sunrilis in the Bombay University Library (MSS.) 
D—My own private collection (MLSS). 


Alri, 


Three works named Laghvatrisamhild, Atrisamhité, and Veiddhitri- 








sambhita appear under the name of Ali. 

L. Lavhvatrisamhiid oor the sinaller Atri CA) cansisis af 4 
Sadhydyas or chapters and EVE verses in the Anushtuble metre: refers 
“to Aehded (ritual) and Prasaschifs Cponance) alone, as is inde indi- 


Dn 


oo 


wt 


276 


-eated by the sccoud verse,! the questions iu which as addressed to Atri 

have clicitod the present Snuiti. It has two proso passages in the 
fourth chapter; aid has two couplets in the Indravajré metre iz the 
third chapter, It refers to Maun in the second and fifth chapters 
(pp. 3 and &), hag at its end a dialogue between Indra and Brihaspatt, 
which appears properly to belong tu the Smriti of Brhaspati (sce 
p-» 64-4), and ought to lave no place here. 








Remavis.—Vhe absence of the usual Phalaériti verses, or verses which 
state the rowards for studying the work, would go to show that the 
10 present piece is styled Laghvatri in the sense of an extract from Atri 
on a particular topic, and not in the sense of an abridgment of the 
entive law of Atri. A comparison of the subjects praposed to be dis- 
cussed by this and the Atrisumbhitd that follows (p. Ivy. 2, 3 and p. 13 
vy. 3—5) confirms this view. 

HH. Atrisambité (A, B) is wholly metrical; is not divided into chap- 
ters; has 398 verses; refers to ritual and penance alone; and alludes to 
Sdtitapa (p. 33 vv. 261, 270), and Sankha (p. 55 v. 262; p. 36 ¥. 284). 
As there are several verses in Mana ending in a7 TWaTATNT (so said 
Manu); so there are some verses in this work ending in ymca aty 

20 (so said his holiness Atri), (sce p. 21 v. O8; p. 26-v. 163; p. 27 ve 
172; p. 42 vv. 350, 351), 
Some definitions of penances piven here exactly ayree with those of 
fiavalkya (see p. 23 v. 118 and Y4j vy. 316; p. 23 v. 126 and 
Yj. ch. iii. v. 819; p. 23 v. 217, aud Ya). ch. iit. v. 8205 and p. 24 v. 
129, and Yaj. ch. iil. v. 323), and others are paraphrases with shivht 
variations (sce p. 22 v. 116, and Ydj. ch. tii. v. 8175 p. 25 v. 117, and 
Yaj. ch. iii. v. 815; p. 23 v. 127, and Yaj. ch. iii. v. 522). The metre 
is mostly Auushtubh, but there are some Upajati verses (see pp. 15, 
$2, and 45}. Quotations {rom ancient authors are prefaced hy stargate - 














80 cita, which ineaus ‘In connection with this it is said, (see pp. 
26, 60). 

The Atri Sunhité as itis found in C and D agrees with neither 

of the abovementioued works in Atri’s nane. Itis divided into uine 





2 Te vans thus :— 
way Ha ea TT TTT TY 





rds the civenmstance of the anthor’s name being 
sedly is his produetion, as indicative of the work 


3 Prof. Monier Withams reg 
mentioned in a work which pro 
being a compilation from more thin one souree. (See his note on p. 216 of Todian 
Wisdom, second edition.) [think that no such conclusion can be based upon the 

10 said cirermstance by itself. ‘The mention of the author's name in, certain verses 
appears to me to be made merely for the eaigencies of metre, aud therefore in no 
way significant. Hf, however, any inference is to be drawn from that fact, it can 
be no other than that the work was a compilation of the Institutes of Atri by 9 pupil 
or h descendant of Atri, aud not by Atci himself. 
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chapters, and has several prose passuges. Its first chapter has ten 
verses, the second has thirteen, the third bas fifteen, the fourth is prose, 
the fifth has sixteen verses, the sixth, seventh and eighth are prose, und 
the ninth has seven verses. It refers to ritualand penance alone. The 
absence of an allusion to any previous anthor, as well as the style of 
mixed prose and verse, incline me to regard this as the genuine 
Atri Sunriti, and its namesake that appears in the Calcutta compilation, 
as a much later production passed under Atri’s name. My grounds 
for considering the Atri Suiritt of Calcutta as a later work aro :— 
I.—That it is confessedly a compilation (sec p. 13 vv. 8 and 4), as is 10 
confirmed by allusions to S:itdtapa and Saukha, and by quotations from 
nameless authors with the preface of srqryztecieq. TL.—There are un- 
acknowledged verses borrowed from Vijiiavalkya as shown above. 
II.—It has occasionally metres other than Anushtubh, which is the 
usual metre of all ancient works. IV.—There are indications to show 
that the Bréhmana had aé the time of that work descended to oceupa- 
tions hke trading, agviculture, painting, the profession of bards, &c. 
(see p. 44 vv. 875, 376; p. 45 vv. 384, 3885). W.—Allusion is made to 
the Bhégavata Sampraddya (see p.t5v. 381). VI.—Certain Stidras 
are declared as unfit to touch (see p. 37 y. 285). Such a prohibition 20 
docs not occur cither in Manu or Yajiavalkya. bed 

All these passages, which to my mind indicate «a later date of the 
production, do not oceur in the Atri of the C and D collections. 

QU. Vriddhairi Samhité (A) is almost the same as Laghu Atri. The 
opening verse in the two is ditferent; and the dialogue between Indra 
and B:ihaspati, which concludes the Laghu Atri, is omitted here. A fow 
verses have been added, and some omitted, so that the number of vers 
is ou the whole less by one thau that m the Laghu Atri, viz, 193. 
A comparison of the twe leaves no doubt that, though differently named, 
Vriddha Atri as printed is nothing more than Laghu Atri, with differ. 3 
ences not more iu number or importance than arc frequently seen 
hetwecn two manuscripts of the same work from two different parts of 
the country. 





& 
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General, Remarks. 

There is one Atri who is the reputed seer of the fifth Mandala of the 
Rig-veda. Probably he may be the sume as the one who was the son 
of Brahiné, and is worshipped as one of the Saptarsh: (seven sages). 
It is impossible io regard the present Smriti as a work of that indivi- 
dual; for, evenin Vedic,times, Atri is often mentioned as a very sucient. 
suge. Tt is likely the production of soine one who was cither a descend. 40 
antof Atri or a follower of his dectriucs. 





Atri is now worshipped as one of ihe seven sages with the recitation 
of Rich 4, Sikta 78, Mandala Vo (Rig-veda), and his wile Anasdyd 
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is mentioned in the Parisishta to Ashtaka vill, Adhydya iii, (nut 
found in Prof. Max Miller’s edition of the Rig-vedaj. The 
numerous alli 





are 
; ns to Atri in the Rig-veda (see Prof. Max Miller's 
index to his Rig-veda in vol. V). Atri appears in the Asvalévana 
Sranta Stitva Vorisishta (p. 897) and also in his Geibya Sita (p. 








ii., iv., 2. In the Yajurveda he appears in the Taittirfya Samira 


Kinda vii. Adhydya i. Anuvika 8. 
In the Pnranice history, Atri appears as one of the fen sons of 
Brahma created ont of the mind (see Bhagavaia skanda iii, ch. xii. 
10 vv, 22—24). His wife’s name was Anastiyd, and he was the father of 
Datta, Durvésas and Soma. According to Matsya Purina 
ch.191, Atri along with the remaining uine Mdiasaputras was de- 
stroyed by a curse of Mahddeva, aud was again created in the present 
Manvantara. ere too his wife’s vame was Anastiyd, but his sous were 
four instead of three. Rama in his exile visited the hermitaye of Ati 
before entering the Dandaka forest (see Riuavana Ayodhya Kanda 
chapters 117 to 119, and Adhydtma Ramiiyana, Ayodhy4 Kanda 
ch.ix. v. 79). On the return of Rama, Atri was one of those sag 
who repaired to Ayodhyd to congratulate Riu on his 


















restoration 

20 to his throne (see Rémiiyana Uttara Kanda ch. i.¥.3). Shere isauother 
Atri iu the Mah#hirata Vanaparva ch. J 
of king Vena, of the solar dynasty for requesting alms, and hed a dispute 
with sage Gautama of that court. The Devibhigavata states that 
Atri is the nineteenth Vydsa or compiler and arranger of the Vedas in 
the present Manvantara (see Skauda i. ch. iv.). 





who went toa descendant 


Atri’s son Datta, who has been mentioned before, 1s now worshipped 
as representing in one individual the present Hindu trinity of Vishun, 
Siva, aud Brahim. 


Vishan, 


39 © Three works appear in Vishnu’s name, viz., Vishnu Smriti, Vaishnava 
Dharmasastra, and Laghn Vishau Sunritt. 
1 I. Vishnu Smrriti (A) is evidently a poem that ought to have no 
' place in the Swriti lteravare. It is what is well known by the name 
of Anusinriti, and forms a part of the Pancharatiul Gud, Probably 
the occurrence of the word Siariti in the name of the work misled the 
publisher, and made him think it to bo a Sinriti work. 
Tt is metrical ; contains 114 verses, all inethe Anushtabh metre 
save afew at the end; and is a dialogue between the grandson of 
: Dharmaraja and Sannaka. An earlier enquiry on the sane soyject hy 
4 Dharwaraja of Bhishina, aud a still cartier one by Narada of V ishnu, are 
noticed. ‘Lhe whole picee is written in reply to the questions contained 





tr 
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} in the second and third verses. As the nature of the enquiry shows, 
' > the work has nothing to do with cither ritual, civil law, or penance. 
Remarks.—This Auusmviti is not found in the Bombay edition of 
the Mah:bhérata, although its inclusion in the Pancharatni Gité would 
indicate that it was a part theveof. It is worthy of note that while the 
Mahabhérata makes vo allusions to the juvenile exploits of Krishna 
before he joined the Pandavas, the Anusmriti refers to Krishna’s killing 
of Kanisa and Chintra (sce p. Gd vv. 89, 40). The vocatives frag 
(oh best of the twiec-born) and gfimric (oh hest of sages) are inexpli- 
cable as addressed to Dharmardja by Bhishina, save by supposing that 16 
those verses belonging originally to another work have been adapted 
and fitted into the Anusmriti. 
Il, The Vaishnava Dharmasdstra (A) is divided into 100 Adhyayas. 
All chapters are wixed proso and verse, except the first and the last 
two, which are entirely metrical ; a cirenmstance which raises a suspicion 
thatthe real Smriti work, consisting of the intermediate 97 chapters, 
is fitted up with an opening and a concluding chapter, which formed a 
part of some Pnrinie story. 








The following is a brief analysis of the Smyiti:—- 

Ch. I.—The earth on being saved from dissolution by Vishnu in 20 
his incarnation of Varaha, found everything in confnsion, and 
being anxious to know her future sought ont Kasyapa, and 
enquired as to whose protection she should resort in that exi- 
gency. Being referred by him to Vishnu, the protector of the 
universe, she goes to him, and asks what would constitute her 
safety. Vishnu replies that she should look np for support te 
virtuous sages. The earth’s next enquiry is as to what consti- 
tute virtue and good conduci, and this paves the way for the 
present disquisition on dharmasdstra by Vishnu. 

Ch. U1.—Gives the four classes and their oceupations. 30 

Ch. IU1.—On the duties of a king. 

Ch. [V.—On weights and scale of fines; it may be remarked that 
the latter differs from the one adopted by the Maytikha (see 
alhove p. 186 1. 6). ; 

Ch, V.—On punishments for diferent offences. 

Ch. VIL—On recovery of debts; has a verse exactly similar to Ya). 
ch. ii. v. 53; isa concise statement of the whole Inw on the 
subject in prose. 

Ch. VIL.—On writings. 








1 ‘Tho verses run thus :— . 
aad CR aToaot fray. femaraca | aa ysaeAc a ara 10 
ar eal few Ted se. Fe eis AH Te ATT, 
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Ch. VITE.—On witnesses, Tt contains averse exactly similar to Ya. 
ch. jie vy. 7, 

Chs. IX. te NUIV.—On different. kinds of ordeals, 

Ch. NV.--Mentions the twelve kinds of sons, the verses in the 
chapter being « 





ly similar to Manu ch. ix, vv. 157-159, 

Ch. NVI.—On the different mixed classes. TH inentions Chaéndsia 
among those who are subject to the Smnriti law. “6 

Chs. XVIT., XVITI.—On inheritauce and partition. These are 
weagrely treated, the verses heiug similar to those in Manu ch. 
ix. vv. 208—210, and Yaj. ch. il. vv. 120 and 138 

Ch. XIX.—On funeral obseqnics. 

Ch. XX.--On the divisions of time, with an exbortation to refrain from 
lamenting over the dead. Tt contains extracts from the Bhaga- 
vadgfté ch. ii, in the Mahabharata, , 

Ch. XXLL—Funeral obsequics continued. 

Ch, XXIP.—On impnvity on account of death. 

Ch. XXIIT.—On the purification of things. 

Ch. XXIV.—On the cight forms of marriage. 

Ch. XXV.—On the duties of a wife. 

Ch. XXVI-—On the superiority of the senior wife and a wifsof the 
same class. Manu ch. ili, v. 18, disapproving of a Bréhmona’s 









marviage with a Stidra wife is here qnoted, although in ch. xxiv. 
such a wife is laid down for a Brihimana by Vishnu. 

Chs. XXVIL. to XXLX.—Give the different Samshdras ov ceremonies, 
including Cpeneyanc, and the duties of a Brahmacharin. 

Chs, XXX. to XXXUHL—Prescribe general rules of condnet for a 
householder. “- 

Chs. XXXIV. to XLIL~-Give an enumeration of the principal and 
secondary sins. 

Chs. XLIULL. to XLV.—Deseribe the different hells and the conse- 
quences of sins in the next life. 

Chs, XLVI. to LV.—Prescribe penanees for dilferent sins. Ch. li, 
contains a loug merical passage (very likcly an ostract from 
some other sserk) iu support of the sacriliee of animals, thus 
showing that at the date of this Smriti the Vedic ordinance of 
a sacrifice was Icsing its hold on the minds of the people, and 
needed the special support of a Smviti writer. 

Ch. LVL—Bnuumerates the particular portions of the Vedas regarded 
as peculiarly sacred. 

Ch. LVI.—Desevibes the persons from whom gifts shonld not he 
accepted. 
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Cbs, LVIII. to LXXIT.—Give rules of daily conduct in great detail 
for a honscholder. 

Ubs. LXXIUI. to LXXXV.—On Srddidhias or oblations to manes. 

Ch. LXXXVI. to XCIII.—Deseribe presents made to Bréhmanas and 
their merits. 

Cha, XCIV. to XCVIT.—On the daties of a hermit and an ascetic. 
They contaiv the anatomy of the human body and the elements 
of yoga philosophy. 

Chs. XCVIII. and XCIX.—The carth on hearing the whole Smriti 


praises Vishnu, and cuters into an utterly irrelevant, dinlogue 


4% 


with Lakshiui, in Upajali metre, by enyuiring of the Jatter as 

to where she is to he seen. 
Ch. C.—Consists only of the ver 

from the s 


3 declaring the merit accruing 





ndy of this Sniriti. 





Remarks.—This is the Siviti which has been made the subject of a 
commentary named Vaijayautt by Nanda Pandita, son of Réma Pondila 
Pharmadinkéri, and which is referred to by Nilakantha in his Vyava- 


hara Maytkha. This work is exceptional in claiming a divine origin. 





Nanda Pandila! himself considered this claim‘as extravagant, for he 





ays the present work must bea reproduction by some Rishi of what he 
ally learnt from Vishnu, as the Wilara Mimamss of Dvaipsyana was. 
This explanation of Nanda Pandita only condirms what 
mest cursory perusal that the whole is a mere compilation, which has 
ibed to Vishne to 








Apparent on the 





been a 





guify its importanee. The metrical por- 
tion of almost every chapter is a quotation, in most places nn- 
acknowledged, and in seme few places acknewlodged (see pp. 159, 160, 
162) as traditional verses ander the name of pifriqatha, There oceura 
Jarac ubor of verses that are found in Mine (sce pp. 93, 94, 7, 117) 
and Vighavalkya (see pp. 86, 89, 95, 99,112). As regards the relative 
position of Vishnu in respect of Mana, it appears ta me that a long 






periud mush have clapsed after Mann, before the present work 





appeared, for—I., the Himits laid down by Manu for Ury@earta in chapter 
ii, verse 222 had tu be made more indefiuiteiu the tine of Vishnu (vite 
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p. 160),! probably hecanse the Aryas had then spread over a larger 
country ; LL, the lengthy defence of the slaughter of animals ina sacri- 
fico ab p. 13] could not have been necessary, unless the Vedic vite of 
sacrifice enjoined by Manu had begun to be Jooked upon with disfavor 
in tho interval; UIT., the nvinnte details of the treatment of the dew 
by Yama, tho Pluto of the Aryas (p. 121), do not all appear in Manu. 
In regard to his chronological position in reference to Yajiavalkya, 
the facts that Yajiavalkya is often brief where Vishnu is verbose, 
(compare for instance the contents of chapter v. of Vishnu with the 
corresponding: portions of Yéjhavalkya in chapter ii, after the 212th 
verse, or chapters 73 to 85 of Vishnu to Yj. ch. i. vv. 217 to 269), thas, 
there is more of systematic arrangement and analysis in the former 
than in the latter, and: that civil law occupies in Vishnu a subordinate 
position to ritual, incliuc: re to the opinion that Vishnu is of an earlier 
date; although I must add zbat I do not think they were separated by 
any considerablelength of time. Fhe consideration that leads me to this 
statement is the almost complete unifermity of details on the different 
topics treated in the two works (sec, for instance, the chapters on 
the punishment of offences, oblations to the mones, zecovery of debts 
and purifications of things), particularly in respect to the elemenis of 
Yoga philosophy, which even in the Vedic Heerature bas been con- 
sidered to be a later growth. The fact that there are verses common 
to the two writers affords noclueto determine the question of priority ; 
but considering the style of Vishnu, which is generally diffuse, it is not 
unlikely that Yéjfiavalkya borrowed from Vishnu what he thought 
was already concise enough without acknowledging the source; and 
he did so the more readily because these were probably traditional. 
verses and not the production of Vishnu, who himself, like Yajiiavalkya,.- 
was a compiler. 

II, Laghu Vishnu Dharmagistra (C-and D) consists of 109 verses. 
ju the Anushtubh metre, and gives the general duties and ceremonies 
of the four classes and the four orders. 

This same work is mentioned in B as crak wane, and is divided 
into five chapters, which do not interfere with the consecutive number- 
ing of the verscs. ; 

Remarks.—Vhis work is not un abridgment of the abovenamed 
Vaishnave Dharmasastva; as its name would seem to indicate, for—L., it is 
ascribed toa Rishi Vishnu, who is described as proficient in the Vedic 
and Sinviti lore, and who composed the present work at the request of 
the sages vosiding at the town of KalApa.? 





1 The verse rnuy thus :— 
aera aeareH a fers la BeseM fears analadera: ae: th 
2 Sce the opening verse which runs thas :— 
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This town of Kalgpa appears to have been sitnated on the northern 
side of the Himalayas,’ and is likely the same asis referred to in the Bha- 
gavata (skandha ix., Adhy4ydha 12, v. 6, p22). IL, It does not contain 
those texts which are attributed to Vishnu by Nflakantha in his Vyava- 
ira Mayiikha, II1., In itslast/line it appears to pretend to be an origi- 
wal work referring the reader'in respect ofits omissions {o other works.? 
TV., It contains a verse which ‘has no counterpart in the large work— 
Vaishnava Dharmasdstra, and which enunciates a doctrine uot found 
in any other Smviti. his is the last but one verse in the work,’ and 
it restricts the fourth ordor—ascctivism (or Saxxydsa) to the Bréhmana 
class alone, in spite of Manu, who appears te allow it fo all the three 
twice-born classes (see Manu, ch. vi.v. €5, see further Mallingtha's 
comments on v. J4 of cauto viii. of Sal'dasa’s Raghuvamés). 

Havita, 

There are three works under the name of Marita, vic., Laghu Harita 
Sunriti, Vriddha Harfta Samhitdé, and Harita Dharmasfstra. 

I. Laghu Harita Smriti (A and B) consists of seven chapters, con- 
taining 198 verses ‘in all. 


Ch. I.—Opens with an enquiry by assembled sages in regard to the 


duties of different classes and orders and Yoga philosophy, and 2 


contains Harita’s statement of the duties of a Bréhwana. I may 

note that the study of Dharmasastra as distinct from that of the 

Vedas is particularly enjoined in verse 2+ (p. 179). All verses 

except the last (which is in the Upajdtt) are in the Anushtubh 

tactre. 

Ch. If.—Lays down the duties of the remaining three classes. 

Ch. IH.—Describes the duties of the first order. 

Ch. 1V.—On the dulics of the second order, namely, that of a house- 
holder. Itis noteworthy that the duties here laid down are not 
the peculiar duties ofa householder, and are given in Yajia- 
valkya, under the head of the duties of a Brabmachérin. Marfebj 
and Sdunaka are referred to in verse 16 (p. 184). 

Ch. V.—On the duties of a hermit (Vanaprasthan). 

Ch. V1.—On the duties of an ascetic (Sannydsin). 

Ch. VIl.—Gives directions in regard to Yeyw or meditation. 


Remarks.—This work is evidently an extract from some larger work, 
which in the style of the Mahabharata introduces the dialogue between 





> See the Melidbhdrata, feaaetanny HarcurAaa | 
» The verse runs thus :— 


areararrg wat way oie: emaa: | aay Pea Fatare ipa aie | 
* It runs thus :— 
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Larfta aud other rishis or sages hy way of illustration in the midst of 
another narrative.’ Uhe introdactury verses of this. and the following 
larger work of Harita show that the present work is not an abridyrenent 
of the other; for the Jatler is professedly a diatoune between Ambarisha 
and HMiirita (sve page 194). The use of the word Bhérgava for Udrita 
shows that he was a descendant of Bhriga {scu p. 172 ch. iv. 5). 
This work has no portion bearing on the civil law, ard hag marks of a 
recent date; for, I.—I¢ is a scetarian work made long after the Smriti 
period when the schism between the Vaishnavas and Saivas had become 
marked (see ch. i. vv. 2 and 6; ch. ii. 7.95 ch. vilovv. 19 and 20, 
where atfaz, Fy, and myHzq are referred to with peculiar veneration). 
il.—There is a diflerence observable between the definitions of 2 
Braéhwana given by Manu (ch. i. vv. 87—91) and Yajiavalkya (ch.i. vv. 
118, 119,) on the ons hand, aud by Hiérita on the other; the former 
describing him by distinctive occupations, and the latter marking hin: 
by his parentage alone.? I[1.—There stricted use of the word deija for 
a Brélmana alone marks a process of segregation more developed than 
in the times of Manu or Yajiavalkys, ‘Uhis is strenethencd by y. 13 
in ch, ii, on p. 180, which, while assiguing toa Sidra the service of the 
twice-born as his duty, specially directs that that service he that of 2 
Brélunaua,* 

Il.. Vriddba Tlarité Sambité (A) consists of eight chapters, in 
2,587 verses, all in Anushtubh metre, [bs is styled in the colophon of 
cach chapter as fisreydanea. 




















Ch. I.—King Ambarfsha sought instructions of Harita on the sub- 
ject of the dutics of the different classes, and of the road to fiual 
beatitude. Harita commences by establishing the position of 
Vishnu as the head of the, Hinde pantheon, and inculcates his 
worship in its different forms. . 

Ch. II.—Gives the well known PanchasamsikSrasor five initiatory ob- 
servauces of the Vaishnavas, viz., Purdratkdrane or the marking 
the forehead with certaiv perpendicular streaks ; 2, chakra dhévane 
or cicatrization of the body with mavks of Vishinu’s dise ; 3, Nd- 
masamshkdrw assuming any one of the names of Vishnu ; 4, the 
Mautra Samekara, or the ceremony of receiving a mystic mane 
tra or formula from the preceptor; 5, Pimbadarsena, receiving 
on idol from ihe preceptor. 





2 See v. 3. ch. i. (py. 172) whieh runs thus :-- 
are wafacante ger aaa | ele age erthata Were: 
4 (p. 178) eh. iv. 16 arena areager ar are, RTA: | 
2 See p. 179 ch. i. vv. 25 and 31 together. 
* Compare Manu ch. i. v.91, where no such distinction is made. 
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Ch. WL—Contains ceremonies for the recitation of certain mystic 


Ch. 


Ch, 


Ch. 


formulas, in tedious and unmeaning detail; refers to the Rémi 
yana, and certain incarnations of Vishnu as Vardha, Vamana, 
Hayagriva. These deities command special adoration from 
hone in these days except the Vaisbnavas. I may note the 
fanciful etymology of the term Krishya at p. 234. There is ono 
prose passage (sce p. 233) and some verses in the Sardéluvi- 
kridita metre (see pp. 239 and 248), which is never seen in the 
earlierworks. Tho Suptarshis, or the constellation of seven sages, 
are yiven in v. 368 p. 224. Sanaka (p. 227), Késyapa, Kau- 
fika, Narada, Valakhilya (see p. 229) are referred to. 

1V.—Ritual of the worship of Vishnu ; articles requisite or pro- 
hibited in a sacrifice (pp. 252, 253) ; the pure and the mixed 
classes (p. 256); things fit and unfit to be aecepted (pp. 257, 
258) ; the duties of the four classes; punishments for offences 
(p. 259) ; the general civil law on the subjects of debts, inherit- 
ance, stridhana, the different kinds of sons, Xc.—these are very 
meagrely described. Several cf the verses on civil law are 
borrowed from Y4jfiavalkya (pp. 262—264). Harfta refers the 


reader to Manu, K4tydyana, Narada, and Yajiiavalkya for farther 2 


information on the subject (p. 265). In the last verse! Hdrita 
represents himself as having beeu addressed along with Mauu 
and Narada by Brahma. 

V.—Lays down ritual for the daily and occasional worship of 
Vishnu, It is an acknowledged reproduction of what was said 
by Brahma to Manu, Bhrigu, Vasishtha, Marfebi, Daksha, 
Angiras, Puolaha, Pulastya, Atri (see p. 260). The different 
forms of Vishnu are distributed among the different classes for 
adoration (sce p. 281), The sect of Lokdyatikas is referred to 
(see p. 267), the worship of any deity but Vishuu is condemned, 
and among things to be recited by a houscholder, the Puarans 
sacred to Vishon are ranked next after the Vedas, Sristikta and 
Porushasikta are prescribed for the daily worship (see v. 1271 
p. 300). 

ViI.—Describes the fairs to be held by village anthoritics in honor 
of Vishnu (p. 314), different sacrifices, and funeral cercmonies 
(pp. 320 and 521). Itisto be remarked that the practice 
now observed among some FHindu tribes of carrying their dead 
to the burning ground with musie before them is indicated in 


¥. 1530 p. 321. Results of sins (p. 327), the five great sins - 


(p. 828), and the secondary ones and penances for diflerent sins 





® See the last verse of ch. iv. (pp, 265, 266) whieh rans thas :-— 
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(p. 331) are next mentioned. The definition of a parshad or an 
assembly (v. 1668 p. 333) is uext given. Recitation of the 
Vishnu-Sabasra-uiiina or ibe thousand names of Vishnu ix enjoined 
(p. 341), and penances to be performed in secret ure enumerated 
(p. 313). 


. VIL.—On the ritual of the different [sitis ur sacrifices of the 


Vaishnavas. Tl4rita professes to have been initiated into it 
by Bhrigu, who learnt it from Vighanas, who m his tura was 
indebted to Vishna for it {see v. 1889 p, 352). While speak- 
ing of the Fatyzhi sacrifice, a list of persons who are represented 
as possessed of prosperity and knowledge, is given with a 
direction that they should be worshipped in that order. I do not 
understand the principle of that order. That list contains 
Harita himself (p. 358). The twenty-four names of Vishnu 
which every twice-born has to repeat before his daily prayers 
with the different permutations and combinations in the arrange- 
ment of the four weapons! of Vishnu in his four hands is given 
at p. 361, A list of the eminent votaries of Vishnu is given at 
p- 869, which contains Harfta, Ambarisha, and almost all the per- 
sonuges of the Rémfyana down to Trijdié, one of the female 
demons guarding on Sitd while in the city of Raévapa. here is 
a quotation from the Bhagavadgité (p. 378 v. 2216). 





VIIL.—Lays down the ritual of the Visknu-worship, a strenuous 
exhortation to follow the Vedas, and attaches the heaviest sanc- 
tions to the slightest divergence therefrom (p. 394). In supporé 
of it a legendis narrated wherein Sindilya, a descendant of 
Kasyapa, who promulgated a ritual of worship differing from that 
in the Vedas, was condemned to perdition for a number of years ; 
and had to be born again as Jamadagni to atone for the said 
conduct of his (pp. 395, 396). The practice of Suttee or self 
immolation by a wife on the pile ofher deceased husband is referred 
to (vv. 2432, 2433 pp. 396, 397). Imprecations are pronounced 
on all those who may not be Vaislnavas (p. 403). 





Remarks,—This work too is the wodern production of a Vaishnava for 


sectarian purposes. It is diffuse in its style, and often mystic in its 
commandments. ‘Tho hatred for Siva and his followers betrayed by this 
work in numerous plaves? cannot permit an earlier date to be assigned 





? They are te aconch shell, FH a dise, Tara club, and TF a lotus. 


2 Sce for instance verse 73 at p. 200 :— wart APIS UR AX Ta7e | aeearat 


40 (: IR a HeaTAt warva U; Verses 937 and 938 at p. 272:—farartat Pes F 
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aud verse 2495 p. 402 Sema, guar req Rraamiztarary | wore Sera TTA 
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to this work than tho 11th century,’ when the Vaishnava sccts of 
Réménuja and Rémfnanda came into existenco. The oxclusive 
worship of Vishnu enjoined. (see vv. 2540, 2541 on pp. 405, £06), 

the stern prohibition of an oblation to the maues on an Ekddasi or 
the eleventh lunar day of a fortnight (see v. 2564 at p: 407), the 
recitation of the Vishyu sahasrandma, or the thousand names of Vishnw 
being every day enjoined (see vy. 1767 at p. 841), the ritual of 
Vishou worship and Vaishnava practices of cicatrization and the 
like in chapter JI.—all these mark a date for this composition 
subsequent to the schism between the followers of Vishnu and 
Siva, Further, the facts that this work is styled Vitishta Dharmasés- 
tra,? and contains the worship of Vishnu and Lakshmi, in their 
various incarnations,* together with asaerifice in hononr of eyéha or 
certain forms of Vishnu (see p. 860); point to the work being the 
lucubratjon of a follower of the Riminujas. The author has indeed 
spared no pains in attempting to give his work very great antiquity 
by fathering it on Harfia, and stating that almost all the ancient Risbis 
followed this Vaisbnava Dhamaséstra (sce p. 409), aud thatthe doctrines 
contained in the present work had the sanction of Manu (see v. 2576 pp 
408, 409). But Bhrige’s version of Manu, which is extant, as well as the 
works of Vasishtha and the rest, referred to as great Vaisbnavas, do uo 
give the faintest trace of the Vishnu worship as here inculcated. The 
author’s notions about the unity of time and of action are anything 
but sound. The work professes to be a dialogue between Ambarisha 
and Hirtta, and yet both of them are mentioned amongst the reputed 
Rhagavatas, and are therefore directed to be worshippéd along with 
Vishne (see p. 369), Hirita in one place is made the direct addressee 
of Brahwdé,* at another he is a pupil of Bhrigu,’ and at another still be 
is a pupil of Manu.® And yet the truth is out when Vasishtha, Bhrigu 





and Savaka are mentioned awong the aucient (puratana) sages.” 7 On 3 


Ve See W ilson’s Essays on the Religion of the Hindus, vol. L, p. 17. The date “of 
Raminnja according to Prof. Goldstiicker i is the middle of the 12th century A. C. See 
Literary Remains of Dr. Theodore Goldstiieker, vol Ep. 237, 

2° Mark that the principal doctrine of the RamAnujas is Vésishhidvaita. 

3 See Wilson's Essays ou the Religion of the Hindus, vol. 1, p. 38. 

* See the last verse of chapter iv.— 

TIE TT TS: isi STATS TL aTCeeT eR ae ET 
= See the 6th and 7th verses of the VEL. chapter— 
qa ayaa (Pon. ATF, Arraa wit: | a ANT TU (RATART I 

* See p. 408s ort ada ae, I erate art eae TCT A 
area maining go ori. sei Goerrar oper a meter (oppar at War 
Sh waar w WarAT 

Manu is here made a pupil of Bhrigu! 

7 See che firat two verses of the VIL. chapter > , 
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the whole the impression left by the work on my mind is that it, brenches, 
doctrines whieh had no existence during the Swrifi pioricd ; and that. it 
is afair sample of the mischief dune by wrilers of degenerate times either 
palming their works on old sages or interpolating their own productions 
into nncicnt works. 

this work has nothing to do with civil law, although it takes some 
extracls from Vajiiavalkya {sce p. 205), and refers the reader for the 
rest to Mann, Yajnavalkya, Kétydyana and Narada, 








UI. Marita Dharmagigtea (Cand 1) consists of 111 verses in Annsh- 





oto prances, imparity, 
debts, succession, oblations to iaues, and a few unconnected verses on 
the subject of alienation, ‘The Jast verse here is wart fers, &e. which is 
the same ag is cited aleve at page 54 line 7, Part IT. and ailributed to 
Nivada: on the authority of Kamalikara (see note p. 3 line 89 Part 17}. 





Remorks.—¥rom the abrupt commencement and end of this work it 
is clear that it is a detached portion ofa larger work. There is reason 
to suppose that this is the gennine Sinriti of Havita, for it contains a 
verse which is attributed by Nilakantha to Hartta (sec above p. 77 
1.7), and is found in this work slone. It must be noted that in 
all the places where Harita is cited by NSlakantha, this is the only place 
where he appears in metre; in all the other places the citations are in 
prose (see part I. p, 31, J. 19; p. 34 1. Gand 11;' p. 34.1. 26). Cole- 
brooke (p. 468 vol. J. Cowell’s edition) says that a metrical abride- 
ment of Harita’s treatise in prose is extant. There are no grounds at 
present to say’ that the metrical work of Harita is an abridgment of 
his prose treatise; for those prose passages of Hirita which have, been 


quoted by Nilakantha in his Vyavahdra Maytikha are not to be found 


in the metrical work. 

The important verse of Yijfavalkya ch. ii. v. 185, on succession to a 
sonless separated male, is found here exact to the letior, thus suggesting 
a hypothesis that this may be a traditional verse which Yaj. borrowed, 

A. verse cited above at p. 123 f. &, which is ascribed to Vyasa by the 
Vyavahdra Maytkha, the Mitikshara and the Viramitredaya is found 
here. 

Thore is a verse in this which directly contradicts the doctrine laid 
down by our courts that subsequent juchastily ef a widow. does not. 
operate to divest her uf a shace once vested inher, Teruns thus : apne 
Arafcoh aan GoTH Pera ate Weer VaieeZoFF 1 Translation :— 
As long as the widow is chaste and devoted to religious observances, so 
tung shall wealth be hers; else i¢ vanishes, i.e. is taken away from her. 








+ Note that this parsage is referred to Stukha by the Vir. b 170 p. 2, and Apari 
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Usanas. 


There are three works attributed to Ugands, viz., Auganasa Dharma- 
Séstra, Ausanasa Swnriti, and Anganasa Smriti Dharmagdstra. 

I. The Dharmasdstra of Uganas (A and B) consists of 51 Anushdubh. 
verses, which give nothing more thau a list of the several mixed classes 
and their occupations. ; 

Remarks.—There is nothing in the work to indicate its authorship ; 
while its contents rather point to its being an extract from somo 
work on the sub-divisions of castes (see tho first and the Jast verses), 
There is internal evidence to show that it could not havo belonged 10 
to the Smriti period ; and IT canndt understand why Usanas’s 
mame was associated with it, unless if be that in some con- 
troversy about castes, this composition was adduced by one party 
under the reputed name of Usanas to give it antiquity. But this 
is @ mere conjecture. That the work was made after hostilities 
among different castes had arisen is quite clear from the way in which 
the caste of kayastha is described in verse 25 at p. 199.! | While the 
mention of Tantramdrga or the worship of Sakti inv. 47 ab p. 500 
would prevent this work from being assigned to any early period 
of the Dharmasdstra litcrature,? the mention in the same verse of 20 
Vaikhdnasas, who are styled Mérdyana Gandh, or a communiiy of 
Néardyona’s followers, would bring the work down to the 11th or 12th 
centary according to some European scholars. This conclusion is 
strengthened by the fact that several castes are here mentioned which 
are not referred to either in Manu or Yajiiavallkya. 

Vasistha is mentioned in v. 45 at p. 500. 

“I. The Smriti of Usanas (A) consists of 618 Anushtubh verses 
in nine chapters. It has one prose passage in the 9th chapter at 
p. 853. 

Ch. I.—Certain sages headed by Sannaka repaired to Augana 30 
Bhargava to receive instructionsin Dharmasdstra. He repro- 
duced to them what Usanas had said on the subject before. 
This chapter coutains a medley of directions counccted with the 
daily life of man. 





1 The verse runs thus : 
AUBTSTEY BUTERA CATATAP ATT, | TAT ag sraes ate ayaa: 

* See observations of Prof. Wilson on the origin of the Tantra system in his Essays 
on the Religion of the Hindus, vol. I. p. 250. (Trithner and Co.'s edition of 1862). 
See also Literary Remains of Dr. Theodore Goldstiicker, vol. 1. p. 203. The manber 
of Tantras found has since increased, aud the date here assigned may have to be £0 
varied. 

* About the tenets of these Vaihhinasas, see Prof. Wilson's Essays on the Religion 
of the Hindus, vol. I. p. 17. 

ka 
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Chs. IF. and WI—Give details of Achéra, including oblations to 
manes, almost the sane asin Manu, without the arrangement 
thereof found in the latter. J mentions the number of 
Ashtakas to be three, whereas Agvaléyana mentions them as four 
(seo above note 2 p. 187). An oblation at Gay4 and death at 
Prayiiga, or the present Allahabad, arc spoken of as meritorions 
(see v. 287 p. 521). 

Chs. IV. and V.—Srdddba ritual ishere given. Proper andimproper 
persons for invitation at a Sréddha are deseribod. In vy. 236 
and 257 p. 523, the students of Yajurveda and Atharvangirasa 
are specially mentioned as entitled to preference. The details 
are very minute. 

Chs. V. to VII.—Treat of impurity consequent on birth and death, 
Manu and Prajapati are referred to (p. 535). At p. 539 a verse 
from Mann (see ch. v. v. 60) is bodily quoted without acknow- 
ledgment. The non-acknowledgmeut may perhaps be duc to 
the verse being a traditional one in Manu’s work itself. 

Chs. VITI. and LX.—Treat of penauces. As compared with Yajiaval- 
kya, the number of offences and penalties is considerably multi- 
plied. A certain precept is cujoined as one Jaid down by 
Brahm’ himself (see v. 587 p. 551). 

Remaris.—The author of this Suritt is represented as a descendant 
of Usanas, who belonged to the genus of Bhrign (sce v. 1 of eh. i., p. 
502). The Usauas mentioned here could not have been the one that 
is referred to in the Mahabharata as the antagonist of Angiras,? as the 
son of Bhrigu,* the preceptor of the Danayas or demons* so often 
called Kavi or Sukra; for v. 3. ch. i. p. 501 represents Bhérgava or 
a descendant of Bhriguas tho father of Usanas. An examination of 
this work has led me to think that this is not the Smriti which was 
accepted by modern writers on Dharmésastra as the Smriti of 
Uésanas. My grounds for this statement are—I, That those passages 
which are referred to Usanas by Mlakantha in his Vyavabéra Maytikha 
aro not met with hore, albhough apparontly the work as it stands is 
complete in itsef; II. The inculeating of the study of Vedas, by 
interdicting conversation wich a twice-born who doves not study them ; 
and the condemnation of their recitation like a parrot, mark a 





1 The last quarter of the verse is qyz a. (aay: 

2 See Mahabharata, Adiparva L., eh. 76 ¥. 7 (b 102 p. 2). 

3 Do. I, eb. 66, v. 42. 

* Do. 1, ch. 65 v. 36 and L., eh. 76. ¥. 6. 

» See abore Pat Lp. 1. 10; p. 71 LE 18; p. SE. 7, 9; p. 87 1.3. 
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understanding ity sense had come into vogue’; IIL. Again the scting 
down of a marriage with a woman of a dissimilar class as a primary sin 
marks a period removed from Manu and Yajiiavalkya (compare Y4j. 
ch. i. v.57 and ch. ii. v. 125), I would here uote a circumstance which 
primd facie might send this Usanas far anterior to Aévaldyana’s time, for 
vy. 186 p. 516 gives the number of the Ashtakas or the lunar eighth day 
of the dark fortnight of particular months to be three, while Agvaldyana 
in Sétra 1, handikd 4, ch. ii. of his Grihya Shira mentions them as four. 
The commentator of Asvaldyana notices a divergent opinion of certain 
previous authors who held the number to be three, and says Asvaldyana 
bas in his said Stitra distinctly mentioned the word four to mark his 
dissent. But it appears to me that this fact does not prove the 
ptiority of Usanas to Asvaldyana, although this particular doctrine of 
his would be older than that of Agvaldéyana on the point. 


Bhrigu (p. 504) and Manu-Prajépati (p. 535) ave referred to. 

At the beginning of ch. iv. (p. 523) a sludont of the Yajurveda or 
the Atharvaveda is mentioned as a preferential Brahmaya for an obla- 
tion to the manes. Why a student of the Rig-veda is omitted, when 


he is specially recommended to represent the deccased relative at an 
oblation is not clear.* 


TH. The Smriti Dharmasistra of Usanas (C and D) consists of seven 
chapters, and is mixed prose and verse. The copy D, which is a very 
recent transcript, is taken either from C itself, or from a copy which is 
the common original of them both; for in this work there are large 
gaps and clerical errors which in both copies exactly correspond. 


Chs. I. and U1.—The whole of the first anda large portion of the 
second chapter is omitted in the MSS. The portion is mostly 
in prose. Manu is quoted from in this work. 


Ch. 111.—The names of the different pure and mixed classes are 
given herein. 


Ch. IV.—Treats of penaltics and penances for different offences. On 
the subject of the marriage of a twice-born with a Sidra woman, 
Usanas states a variety of opinion by referring to Vasistha, 
Gautama, Harita, and Vaivasvata, the last being likely Yama. 
‘There is a pretty large gap in this chapter. 

Ch. V.—Treats of Sraddha ritual. Tt gives references to Manu aud 
Vaivasvata. 





1 See ch. it. ve. 194, 106, p. 
qeaay wea ganado ald fem a yzC 7 won Tea fe aiels: 0 
dissin ARrert rea a Pea a eee yee: eT TTA 

2 See the Diurmasindha Parichehheda iii, sceont half Lop. t 


10 
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Ch. VIL—This chapter is termed the Piru yddhydya, ov achapter on 
sale generally, hut mentions nothing more then such articles as 
may or may not be sold by a Urihmana. 

Ch. VIL—Preats of punishments to offenders according to their 
elasses. Branding and mutilation are mentioned amongst the 
punishments. Mann is several times quoted ; on one occasion on 
the authority of Manwa list of articles is given, which it is not 
theft. to take withont the owner’s permission.” ‘Phe last verse 
exalts this work to the rank of the Vedas, and lays down its 

10 study as very meritorions. 





Remarks.—The style of this work appears to me to be quite modern 
from the way in which a proposition is first laid down in prose, and in 
support thereof verses from older authors are quoted, with the prefnce 
ware araaeH: (there is indeed a verse to this effect). This looks quite 
like the manner of the modern Nibandhakdras or treatise writers. An- 
other reason why Iam not disposed to treat this work as the ‘real 
Smyiti work of Uganas is the author’s mentioning a diversity of opi- 
nions ona subject without stating his own view thereon (see analysis 
of chapter iv.) I think this mode of statement marks it as a compila- 

20 tion, andis inconsistent with the character of a legislator, suchas Usanas 
is admitted by Yajfiavalkya and other authorities to be. It must also 
be noted that the verses ascribed to Usanas in the Vyavahdra Maytikha 
do not occur in this work. Neither the beginning nor the end suggest 
anything about the author. The title of the work Smriti dharmaséstra, 
is tautological (sco Manu ch. ii. v. 10 quoted and translated in a note at 
p- 160 above). 

All we know of Usanas is that he was the preceptor of the demons; 

‘that he was a descendant of Bhrigu, that he was the priest of Hiranya 
Kagipu (see Bhigavata skandha vii. ch. v., v.48) and of Bah, the 

30 grcat grandson of Hiranya Kagipu, that a descendant of his styled 
Anganasa i is a pravare of the family of Gautama Aigirasas, and that he 
was the third Vydsa or the compiler and arranger of the Vedas in the 
present maneantara (see Devibhagavata skandha i. ch. iy.) 





dagivas, 

There are three versions of Angiras, all very Bkely copies of the same 
work more or less complete. ‘The first is Aligirasa Suiriti, the second is 
the Smviti Dharmasistra of Aiigivas, aud the third Abgivah Prokta Swriti. 

1, Aagirnsa Smriti (A, B) consists of 42 verses in Anushtubh 
metre, and mainly treais of penalties and penances as the opening verse? 








40% Compare Bhyigu’s version of Mann’s Code, ch, viii, v. 339. 
2 tr runs thus: 


gerary vay wuaraaT: | AR TH apa, Il 
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indicates. Nili or indigo is strongly condemned, so much go that 
the wearing of a piece of cloth colored in indigo, or even tho cooking 
of food with the fuel of indigo plant, is subjected to heavy penalties. 
A cloth colored in indigo is particularly prohibited to widows.’ ‘This 
is observed in the Hindu practice of the present day among the 
higher classes.” Verse 8 is common to Yama (sec p. 562). Apastamba 
is referred to ih verse 54 (p. 559). There isa verse here (sce vy. 70 
p- 560) which is also found in Apastamba, Penalties are attached to 
intercourse of any kind with o Sidra (sec pp. 558, 559). The opening 


verso taken with the abrupt ending marks this as a fragmentary work. 10 


Il. The Smriti Dharmasistra of Angivas (C and D) is substantially 
the same as above work, with mauy omissions. The number of verses 
is 32, 

TY. The Dharmagistra of Angiras (C and D) contains 168 verses 
in Anushtubh metre. Almost all the verses in the Smriti found in 
A and B are here given; so that there is reason to think that both the 
above pieces, though differently named, are only incomplete tran- 
scripts of this production. The opening verse of this represents Angiras 
as addressing sages headed by Bhéradvaja.> There is here a jumbled 


statement of penalties, purifications, and impurities ; but nothing that 20 


has reference tocivil law. The last verse in the usual manner offers a 
bait to the study of the work by holding out to its reader absolution 
from all sins.* 


Remarks.—This Smriti has no reference to civil law as may indeed 
be inferred from the absence of any quotation from Angiras iv the 
Vyavahira Maytikha. There is reason to think, however, that Angiras 
wrote on other portions of Hindu law, which are not contained in any 
of the three versions noted above ; for example, a quotation in the 
Nirnayasindhu, parichehheda iti. the secoud half 1. 51, p. 2, which shows 
that Angiras wrote onthe four Aéramasor orders. Nérayanabhatta quotes 
Aagiras as laying down the number of samskdrs (or purificatory cere- 
monies) to be twenty-five as against the forty given by Gautama and 
others, There are also other references to ‘this author in standard 
authors that are not met with in these works, so that it follows that the 





? See v. 21 on p. 556, whieh runs thus :— 
ya ant aC att Ateizet aaa | wat g ACHR AU at ATE, TeAEACH, 
>? Compare the passage from Skanda Purina, noted in the Nit 
parichchheda iii. the second haif LS! p. 2, which prohibits a widow's wearing a colored 
garment penerally. 
> The verse runs thus :— 
whprnat: aranaara Age TAAL. Fz, Ae 
* The verse runs thus :— 
sana a a grerpnal sin: eye | RATE ETT G7: 
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Smith as ab present available iscither incomplete or quite different from 
that which cminent treatise-writers accepted as Ielonging to 
Aigivas. Angiras is mentioned in Yiajfiavalkya Smriti (ch. i. v. 4). 
There are indications in the present work to show that it contains 
doctrines which must bo Jater than Manu and Yfjitavalkya. TL The 
first is the marked segregation of tho Sidra!; IL. The mitigation of 
penalties in tho case of tho juvenile and the old marks.in my 
opinion the introduction of an exception to the general rule iu 
regard to punishments laid down by Manu and Yajiiavalkya; TIL. The 

10 restriction in the interchange of meals amoug the different classes, ob- 
served in vv. 55 to 58 p. 559, is not seen either in Manu or Yajiiavalkya ; 
IV. In verse 163 (C and D)? there is an authority for the present 
practice of the Dekkauese, namely, that of cutting off only the ends of 
the braids of their wives at the Praydya shrine or Allahabad. The sneer 
with which this practice is treated by residents of other parts of India 
make me think it to be recent.> 


There is no cluein this work to the age of Aagiras, nor anything 
to show which Aigiras he could be, save the fact that he was a con- 
temporary of Bhiradvaja. It is almost clear that there were more 

20 than one Angirases. The first is that connected with the Atharvaveda 
(see the opening passage of the Gopatha Brahmana of the Atharvareda 
p. 6.; Calcutta, 1870). The second is represented as cotemporancous with 
Usanas,* and as the father of Brikaspati. The third is the Augiras 
mentioned in the Mahdbharata Vanaparva, chapters 217 to 281. The 
fourth is one of the six sons of Brahmd who aro styled Mahorshis, or the 
great sages,* as indeed the colophon in A styles the author of the 
present Smriti, He is also onc of the ten Mdnasaputras of Brahma (sée 
Bhagavaia skaudha iii. ch. xii 22), He is the progenitor of a very 
numerous family afterwards divided into three great branches known 
30 as Kev aldigivasa, Gautama Angirasa and Bhiradvajéngirasa (see Agva- 
liyana Srauta Siitra, second half vi. 12, 8, p. 879). Angiras is one of 


¥. 








» See verses 49 and 50 p. 558 





an eereag | aRISerATy: 
ae FSTE TAT araya, lb PATTY yz q raed ai vata far: | matsity aC ANT ATT 
sf war It 
See also the four verses that foliow. 
? The verse runs thus :— 
rata qf aria gosqrsrsad eraR | PRET ALTA FONTRPR TL II [it ought to 
be Fat TW in stead of Areansys. } 
> See the Diarmasindhu parichehheda iii. sceond half 1. 6 p. 2; where the practice 
«LO is mentioned as based on custom, and intended as a penance; so that it is clearly 
optional. 
* See Mahabharata Adiparva, ch, 76 v. 7. . 
* peat may: at Azar: TAeT A: | AaiPeeaTECaT qeeea: Tse: mg ll See the 
Mahabharata Vanaparya (Dialogue between Markandeya and Yudhishthira). 
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those who visited Rama on his return from exile (sce the Adhyftina 
Réméyans Uttark4nda ch. i. v. 7). 


. ee 
Yama. 


There are two works ascribed to Yama, viz., Yamasmriti aud Yama- 
dharmaégéstra. : 


I. The Yamasmyiti (A) consists of 78 verses, all in the Annshtubh 
metre, save v. 44, which isin the Upajéti. It professes to deal with 
Préyagchitta or penance alone {v. 1 p. 560); has some verses on puri- 
fication ; refers to Brihaspati (see v. 27 p. 562) and Bhéasvati in v. 33 
p. 563, v. 17 p. 562, and vy. 54 on p. 565; speaks of certain castes 10 
stigmatized as Antyja common with Augiras (sec v. 3 p. 554 and v. 
33 p. 557 respectively). Verse 65 on p. 566 ends in WyETTTT Ta (as has 
been said by Yama); v. 74 corresponds toy. 163 of Aiigiras in C and D. 
_ Remarks.—It is clear from the opening verse that this work relates 
only to one portion of the law ; and the contents show that that too is 
done imperfectly, there being nothing either at the beginning or af 
the end to connect this work with Yama. It is most likely a detached 
fragment of another work. The last verse shows that the work was 
addressed to'a fraiz (tho best of Bréhmanas), thus giving a pretty 
clear indication that this docs not belong to the class of Smviti works, 20 
which as a rule are addressed to an assemblage of Rishis or sages. 

This fragment affords indications of a later date than the digest of 
Ydjiavalkya ; as may be scen from the following circumstances :-— 

I. The exception introduced in v. 15 p. 561 to the general maxim 
that for the purposes of a sentence there is no proxy in criminal law, is 
not met with in Mam or Yéjhavalkya; IT. The penances laid down by 
Ydjfiavalkya are superseded in favour of gifts to Bréimanas ;! TI. 
The exemption from punishment extended to children under six years 
of age in v. 16 pp. 561,562. IV. The non-mention in Yajfiavalkya of 
the castes referred to in v. 54 p. 565. . 80 

From a consideration of v. 17, on the one hand, which is met 
with in Angiras, and from vv. 15 and 16 on p. 561 on the other, T am 
inclined to place Yama ‘after Augiras, inasmuch as the former notices 
an exception made by the latter to Yijiiavalkya’s law, and lays down 
an exception to that exception. 

The definition of a age given in v. 37 p. 5632 is opposed to that 





1 See v. 43 p. 564, which runs thus :-- 
aia t Tara araraicege: | aecierracas aed at Tea ey I 
2 It runs thus :— 
aad FaTeey eT TR Le grahaaarT waaNey fea: MN 40 


given in the Amarakosa, hande ii, verge ix, vy. 5 and its commentary 
(see Bombay series edition of 1877 p. 210). 

If, ‘The Dharmasistra of Yama (B, C aud D) consists of 98 
Anushtubh verses ; refers mainly to Prdéydschitta or penance ; and has a 
few verses on purification and on water oblations to deceased relations. 

Remarks.—Uhis Sinriti is entirely different frou. the one above men- 
tioned as found in A. Only a few verses agree, such as 33 and 5-4 of 
this Dharmasdstva, The author of this is represented! as the fore- 
most of Rishis, and declaring the law as laid down by Scatis and Smritis. 

10 The inclusion of Smritis amongst his sources stamps him as a compiler 
aud not alaw-giver. Iu v. 297, a Képélika is mentioned as one whose 
food should not be partaken of on pain of incurring the penalty of 
performing at the least two Aindacus, which are peuances similar to — 
Chéndvayanas, Kapalilas are worshippers of Bhairava, an attendant 
of Siva, who has no place in the Vedic panthcon, and is purely a 
Purdnic or Tantric deity not met with ia Manu or Yajfiavalkya. It 
must be noted that the mention of this sect under the preceptorship 
of Batukandtha at Ujjayini, now popularly spelt as Oojein, in the 
Sankara Vijaya of Ananda Giri in ch. xxiii, p. 133, as well as in the 

20 Sankara Jaya of Madhava, takes this sect to a time earlier than that of 
the famous Sankaréchdrya. 

As regards the pedigree of the author, Colebrooke (see p. 469 of vol. 
I. of his Essays) considers him as the brother of the seventh Manu or 
Maun of the presentage. Tho fact that both the present Manu and 
Yama are styled Vaivasvata or sons of Vivasvat would indeed make 
them brothers ; butii is hard to see how Yama, who, as son of Vivasvat, 
is represented in the Vedas as a deity* can be identified with a human 
legislator who is expressly mentioned in this work as the best of 
Rishis or Munis. It is fair to add that a quotation from Yama, which 

30 Kullika has taken in his gloss on v. 38 ch. ii. of Manu, affords grounds 
to hold that Yama the legistator was also son of Vivasvat. But that 
passage is not found in both the abovementioned versions of Yama, 
aud I am not sure that the work of Yama mentioned by Kulltka may 
not be entirely different, Uwe are to suppose them as one, then it 
roust follow that our present Yama is only fragmontary. That this is 
likely will appear from several texts which are clsewhere attributed to 
Yana, but are not found } here, * 





T See the ¢ opening verse. 
yfrpeghed oF amarager: | eatTatr: get galareaeierr: Il 
40 9 * Te runs thus :-— 
areal aera wr | PAU TSA TILT We 
3 See Muir’s texts. “vol. Vu, ch. xviii. pp. 287 to 305. 
* Sec for example, Nir saves Parickehheda iii. the first half 1. 37 p. 1 
where a text of Yama is quoted on the subject of marriage. 
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Verse 78 lays down a completo change of the gotra or family ofa 
woman on her marriaze.' 

Verse 91 mentions Gosringa or the horn of a cow as a gevtain 
measure of height, of the definite extent of which Iam not aware, 
although it appcars to be something like a cubit.? 

Verses 19 and 20 contain strange provisions for punishing suicide 
(only an unsuccessful attempt of which is punishable under the Indian 
Penal Code), and for punishing the sons and friends of one who success- 
fully or unsuccessfully attempts suicide.? 


General Reias 
-veda and 








Yama appears in the Ri spatha Bréhmana of the White 
Yajurveda asa deity to whou several hymns are addressed. He is 
worshipped now with the recitation of Rig-veda x. 14,13. In the 
Purfnas, no Yama is met with as cither a king or a sage; so that Lam 
strougly inclined to regard the Smriti writer Yuma, whom Kullika quotes 
in his comments on Manu ch, ii. v. 38, as trying to enhance the im- 
portance of his work by styling himself the soa of Vivasvat, and so 
giving the work au appearance of being a production of god Yama. The 
Puranas represent Yama as the guardian deity of the south. Being 





eursed by sage Mindavya, heis said to have hecome inearnate in the < 


form of Vidura, the natural brother of Dhritarashtra and Pandu (see 
Mahabharata Adiparva chs, 107 and 108). Yama is also said to have 
appeared in this world in the form of Yudhishthira (sce Muhabbérata 
IIL, 31+, 6, 1. 340, p. 2). 

His office in heaven is to judge ef the actions of men in this world 
after their death, and to give rewards or punishments as may be due. 
As above mentioned, extracts attributed to Yama exist in several worka 
besides those previously deseribed, which are not to be found in 
these collections. Such a work therefore mast have been evrren 





tin 


10 


several parts of India, particularly about the South at or about the time 30 


of Yéjfiavalkya. 


‘ 
Apastamba, 
There is only one work named A’pastamba Sworiti in all the collec- 
tions 1 have consulted (A, B, C, and D). It consists of ten chapters 
hin the Anashtubh metre, and treats of nothing but penances as the 
: ing verse indicates, 











2 Tt runs as 3 falas 
rane ove aed Ceaaeaa ae | aT 
2? The verse rns thi 
mea maT a phat sea ay RAT ey TA Rr rea tl 
+ The verses run thrs — 
seat apa crenata: | aa z 
TOMA TUATT TAH WAH AT | MPAA TH PTCA TT ETL Mt 
la 
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T.—Contains 344 verses; mostly treats of penances for injuries 
or aunuyances done to cows. The highest reverence is enjoined 
for cows 5 and iuinute directions are given for their lending, 
tying, &e.! . 

If.—Conutains 1-t verses ; states what things never become impure, 
and how others are parified when inipare. 

IL—Contains 12 verses; lays down penauces for Hving undar 
enrd 
to the performance of peuances ; has a yerse CNo. 6) found also 
in Augiras and Yama (sce pp. 557 and 562), Verse 7 is found in 
Abgiras (sce p. 561) with a slight variation, viz., that ihe proxy 
ou whom the punishment is enjoined to be inflicted is the 
preceptor, or a friond in Apastamba; whereas he isthe father, 
brother or a relation in Angiras. In verse 10 there is an exalta- 
tion of the Bréhmana similar to that on p. 364 v. 43 in Yama, 
TY.~-Has twelve verses ; treats of penances for drinking out of a 
Chandala’s cup, or for his touch, &c. 


the roof ofa Ghindila ; has general rules and exceptions in re 











V.—Has 14 verses; lays dowa a penance for a tizice -born for 
dvinking water while defiled by the touch of a Chanddla. Verso 
4 lays down that there is no penance for a Stidra. except giving 
presents to Brihwanas. Verse 8 is hero referred to Angiras, 
but it is not found in the Angirasa Smriti. 
VI.—Has 10 verses; refers to the use of indigo, and penances 
for using it, &c. . 
VII.—Tas 31 verses, all relating to a woman in menstruation. 
VITI.—Has 21 verses; commences with the purificntion . of 
things ; condemns intercourse with the Sidras. Verses 7 and 8 
are identical with vv. 48 and 49 on p. 538 in Angiras, 
IX.—Has 43 verses ; describes miscellancous penances; vv. 8 
and 9 (p. 579) are identical with vv. 44. and 45 (p. 564) in Yama ; 
so are vv. 26 aud 27 (p, 581) identical with vv. Tl and 72 (p- 
560) in Angiras. The practice of tnking Sulka or bride-price 
is strongly condemued (y¥. 28, p. 681). 





X.—Has 16 verses; inculeates forbearance, and mentions Yama 
in y. 3 asa deity of retribution after death, V. lis seen in 
the Hitopadesa of Vishnu sarman, and is a compendium of the 
duties ofa man. Then follow certwin exceptions to the law 
about impurities. 


Remarks, —his is professedly a work written on one branch of the 
40 Arya dharmasistra; and I fail to seo why it should have been styled 





? See for instance v.'21 on p. 568 and ¥, 25 p. 569, 
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by Calebrooke (see his Fssays, vol. I., p. £69) 2s the metrical ubridg- 
ment of the larger work of Apastamba, viz., his Dharmasiitra. To wy 
mind, v. 25 on p. S81! appears diametrically opposed to such a suppo- 
sition, for Apastamba i in his Dharmasttra Prague ii, Potala vi, Kaudihka 
xiii. Sitra xii. (p. 72) lays down a doctrine about the payment of 
ulka or bride-price to the father of the bride, which is inconsistent 
with the condemnation observed in the said v. 24 p. 58] inch. ix. 


Another couclusion that! draw from the said verse is, that this pro- 


dection is much later than Yajiiavalkya, who lays down a rule for the, 


devolution of this bride-price, in ch. ii. y. 144.° I mast not omit to note 
that Manu in ch. ili. v.51 also condemned the acceptance of Silke 
in marriages; but I hold that in ch. iii. v. 3], and ch, ix. v. 197 Mani 
shows the existence of the custom of receiving Sulkin w hich bo had to 
recognise despite his disapproval of it. 

As between Adgiras and Apastamba as judged by their works in 
compilation A, I am of opinion that Apastamba is the earlier. Tor, I. 
—Algivas expressly quotes from Apastamba (sce v. 54 at p. 559)3 ; 
Il.—Angiras has borrowed some verses bodily and others with some 
variations from Apastamba (compare vy. 49, 50,52, 53, 53, 57, pp. 558 
and 559, from Angiras, with vv. 7, §, 9, 10,12, 13, in eb. viii, pp 
577, 578 from Apastamba) ; LJ.—A cowparison of v. 8 p. 555 in 
Angiras? with v. 14 ch. v. p. 57 in Apasiambas shows that while 
both are laying down a peuauce for one and the same objectionable act, 
the penance is differentin the two eases. Apastamba lays down bathing 
and sipping water, while Angiras says sipping water alone is sufficient. 
The use of the word eve (alone) iu the said verse shows that Angiras 
had in his miud at the time a text which enjoined something more thau 
what he did, and that he emphatically dissented from that text; so 
that Angiras must be later. 

The theory propounded by me elsewhere that most of these Smritis 
were not the direct prodnetions of their reputed authors, but that they 
were the reproductions of their doctrines by either their descendanis 
or followers, meets with coufirmation here. Apart from tho fact that 
there are several verses in this book which end insreqairsaiizafa: (so 





+ Jt runs thus :-— 
aera i qeRt Pear aeal aaifa a or aera ar a 
2 Vijitinesvara defines Sulka mentioned in the verse as 
is taken when a daughter is bestowed in marriage) see Mit, 
3 It must be added that although this verse is not found in yada exactly 
in this fort yet v. 21 in ch viii. p. 578 in the Jatter is very similar. 
* The verse runs thus ; 
faa fram eee teres aragt | aaea Te ae fee aRaTT 
» The verse ruoy thus :— 


fad Fran sere efieey ara | pay ys: eT e si gh Mt 
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enid sage Ay wpba),! the opening verse? distinguishes 
ofthe work from ihe propounder of i 
terms, 
Usonas is mentioned inv. 29 ch. i p. 500, 
As regards the : 
where as a Rishi 





the writer 
contents, in uamistukeable 








in which Aynsismnba ‘lived, he is mex tioned no- 
in tho Muar: 








eh. vii 
2 and the 
pmest at the sacvifice named “Pulvaldane. Ati by Hiti, who became after 
that. sacrifice the mother of the fix 
10 a descendant of J 
bbdrata Annsasanike. 







ve. 





where ho apn 


nine Maruts. Te alse appe: 






Apas stumba is again re ferred to in the Maha- 
Parva ch. 634.12; but no account of lim is 
given there beyond the fact of his having attained final emancipation 
by means of a gift of sesamum. There is also a halposeira including 
Diharmasttra ascribed tohhim, The work of Apastamba, ref fonree to by’ 
akantha ia his Vyavahéra Mardikha (see Part I. p. 55 1.7; and p. 96 
1, 29) is his Dharmasitra. Some verses occur here thotare also found 
in Laghu Paras 
The antiquity of Apastainba is clecr from his mention in the Vidddi 
Ganain the Gana pata of Panini (see Bothhingk’s Panini vol. IL. p. 116). 
20 Thereare very few folluwers of the 
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pastamba Siira in this Presidency 
fined to the Degastha and Dravide 

sections of the Dravid division. Dr. Buhler’s statement in his intro- 
duction to the translation of Apastainba (see Sacred Books of the East, 
yol. II., Intreduction pp. 3] and 32) seems to be inaccurate; for these 

that are generally known in this part of the country as Apastambiyas 
are merely folowers of the Hiranya kesi Sittra of the Black Yajurveda. 





as far as [ am aware, and they are c 


Samcarta, 


Phe Samvarta Smriti (A, B, C, D,) !s tho same in all the four comrpila- 
tions with slight variations in the number of verses, due probably toacci- 
80 dental omissions iu transcription. Tt consists of 227 verses in A and B, 
and of 210 verses in Cand D, all in the Anushtubh metre. It is not 
orice into chapters. Ut lays down the dutics of a Bréhmacharin ap to 

r. 84 (p. 587), those of a householder up to ¥. 96 (p. 592), those of a 

her mit up tov. 100 (p. 592), and those of an ascetic up: to v. 106 
(p. 598). Then begins the portion on penances. The verse (v. 108) 
enumerating the perpetrators of primary sins, is identical, with v. 2 
ch, viii, of Usénas (p. 542), and only a paraphrase of Yaj. ch. iii, v. 227, 

















1 See for instance ch. v., v. 14 p. 574; ch. viv. 9 p. 575; eh. vii. v. SL p. 577 5 
ch. viii. v. 21 p. 578. 
2 Tt rung thus :-—~ 


anqed Taeata sara | frat feats aiaragiat: 
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The penance and purification for the slayer of a Bréhmane is laid down 
up to v. 113 (p. 593) ; those for a drinker of wines (the most objection. 
able kinds of which are mentioned in v, 115) up to v. 119 (p. 591) ; those 
for a thief up to v. 122 (p. 594); those for the violator of his preceptor’s 
bed, and for one who associates with any one of the aforesaid sinners of 
four kinds, are laid down up to v. 125 (p. 594). Then follow penances 
for secondary sins and general ordinances for purification to the end of 
the work. 

Remarks.—The foregoing analysis will show tha so far as this 
treatise shows, Samvarta has not written anything onihe civil law: 
and that in what he wrote on ritual and penance, there is nothing that 
is original. That this work was accepted by Kamalikara as the ge- 
nuine Smriti of Samvarta would appear from the quotation of y. 178 
(p. 598) in his Nirnayasindha Parichehheda wii, chapter on impurity 
1.19 p. 1. "But the quotations made from Samvarta by Nilakantha in 
his Vyavahdra Maytikha (Part T. p. 31.11) and by the Viramitrodaya 
1.9 p. 2) show that Samvarta wrote on the duties of a king and the 
administration of justice ; and the absence of those passages in the work 
now available clearly marks it as fragmeniary. 

It is worthy of uote that inv. 35 p. 587,? all other forms of mar- 
riage save the Brahma are emphatically discarded for a twice-boru. 
This circumstance would only show Samvarta to be later than Manu (see 
ch. iii. vv, 20—26) ; butit affords no clue to deciding his relative position 
with reference to Yajfiavalkya. For the latter only defines the eight 
forms of marriage laid down by Mann, and is silent as to which should 
be adopted by the different classes. (See YVaéj. ch. i. vv. 58 to G1.) 
Jt would appear from this that in Yajiiavalkya’s time Manv’s division 
of the different forms of marriage among the different classes had been 
broken throngh; and that his only defining them without assigning 
them to different classes may be taken to bea compromise between 
Mana on the one hand and Sawvaria and other writers on the other. I 
only offer this as an explanation, which, if correct, will place Samvarta 
prior to Yajiiavolkaya, and this on the supposition that the Smyiti under 
his name represents his opinions. 

The verses in which his name is mentioned are vy. 38 (p. 587); v. 
164 (p. 598); v. 227 (p. 603). 

As regards his history, the Parinas mention him as the seventh 
of the eight sons of Angiras whose eldest son was Byihaspati. This 





2 Ther run as follows :— 
Aqsa TATA TAA ca | afer aT oes ep aTaT: | 
ATATRTIRPHT UTEP array | wraps Faaat eT sAa TTT MN 
9 Yt runs as fulluns :— 
ara Pomerat: wat Tee | PR Aes Hat merit wae TAT II 
areata faa qaeergnTara Ml 
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Samvarta was the presiding priest st the sacrifice of Marntta, a prince 
of the solar race (see the Malabharata, Siutiparva Rajadharma ch. 
sxixev. 21 [1.27 p.2]). Valwnfki’s IMimfyana, Utiara Kanda, Sarga 
xvii. vv. 2,3 (1 28 p.1). alludes to this story of Sionvarta, and 
makes Marutta a contemporary of R4évana, The fact thet Marutta’s 
sacrifice took place on the banks of the Yamund ata sacred place 
called Plakshivatarana may afford some indication to Samvarta’s placo 
of residence. Beyond the facts above stated, we know nothiug of 
him; but it appears likely from his being reqnested to preside at a 
sacrifice which is celebrated alike in the Brahmanas as well as tho 
Pardnas, that Samvarta was the head of a schovl ; so that it may be 
that the preseut work is the production of some pupil or descendant 
who epitomized his master’s instructions. 





Katydyana. 
The Katy4yana Smmriti, as if appears in A ard B, is divided into three 
Prapdthakas or parts, each of which is sub-divided into Khaadas or 
chapters. The number of these Ahaudas in all is 29. , 


P. vapéthake I. 

Khanda I. —Contains 18 verses in Annshtubh metre; contains gene- 
ral rules in connection with the ritual to be narrated. Vasishtha 
is referred to in v. 18 p, 605, 

Khs, IT. to V.—-Contain 14, 14, 12, and 11 verses respectively, and 
treat of Srddtha vitual. A certain form of Srdddhe ritual laid 
down by Vasishtha is referred to in Ahunda iv. v. 12 p, 608, 
there is one verse in Upajati metre in Ahauda y., viz. v. 5. p. 608. 

Khs. VI. to 1X.—Contain 14, 14, 24, and 15 verses respectively, re- 
late to the production of fire by friction and its worship. 
Khanda IX. v. 11. (p. 614) is in Vamsastha metre.” 

Kh. X.—Has fourteen verses, and relates to the duties at the com- 
mencement of each day. Navada is referred to in v. 2. p. 615. 

Prapéthaka II. 

Kh, XI.—Jlas 17 verses, and relates to the three prayers offered 
at the commencement, the middle, and the end of the day. 

Kh. Xf1.—Has 5 verses, and one prose passage ; relates to liba- 
tions of water to the gods, Verse 3 (p. 618) is in Upajati motre. 

Kh, X1IJ.—Has 14 verses; and treats of the five daily sacrifices. 
Verse 9 is in Ary metre; and vy. 13 contains the dissent of 
Gotama from the author in regard to saluting the manes. 

Kh. XIV.—Has 13 verses and one prose passage ; relates to Brah- 
mayajfin and Vaisvadeva, V. 8 (p. 620) is in the Upajati metre. 
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Khe. XV: to XIX.—Have 21, 23, 25, 24 and 16 verses respectively, 
refer to gifts to Bréhmanas, the dimensions of the sacrificial 
_ altar, certain oblations to the manes, the monthly and fortnightly 
sacrifices, and the duties of a wifein connection with the w orship 
of fire. Gotaina, $4 dndilya, and Sindilydyana are referred to in 
v. 21 kh, xvii. (p. 626) and Gobhila in y. 24 do. do. 


Prapéthala OT, 

Khs, XX. to XXIX.—Have 19, 16, 10, 14, 16, 18,17, 21,19 and 
19 verses respectively ; treat of the fire to be used in cremation, 
the worship of fire in detail, impurities on birth and death, 10 
sacrifices and penances for omissions in that ritual, and certain 
other oblations, &c. The Raméyana is referred to in v.10 kh, 
xx. (p. 631). Vorse 9 kh, xxii. (p. 633) is identical with Yaj. 
eh. tii. v.11.) Bhyigu is referred to in v. 10. kh. xxvii. (p. 649). 
Verses 12 and 15 ibid. are identical with Manu ch. ii. vv. 46, 47. 
Gaya asa sacred place of offering oblations to wanes is mentioned 
in vy. 9 kh. xsix. (p. 643). 

Remarks.—This same work appears in Cand D as the Smriti of 
Gobhila, with the colophon styling it as simply Karma Pradipa. Jt 
seems the opeving verse’ gave grounds for this incorrect designa- 20 
tion of the work. But itis quite clear that the work is not one of 
Gobhila but of Kétydéyana, as the colophons in A and B expressly style 
it; for Karkdchdrya one commentator of the Kiitfya Srauta Siitra 
(of the White Yajurveda) often refers to Kityéyana’s texts which aro 
found in this work.? From the way in which these references arc made 
by expressly mentioning the name of Katydyana, itis evident tbat 
Karkécharya regarded the author of the Karmapradipa as different from 
tho author of the Sranta Sutras he was commenting on, although they 
bore the same name.3 ‘This is corroberated by the said Kavkachérya 
quoting certain verses belonging to the K armaprad{pa, viz., vv. 12, 13 30 
and 14kh. xv. (p. 622) as coming from Chhandoga-parisishta (see Kitiva 
Srauta Sutra p. 338 Il. 7, 5, and 9 respectively), and thereby showing 
that this Karmapradfpa of Katydyana was a Parisishta of the Sama- 
veda.* Gobhila is known to be the author of the Grihya Sitras of 





2 It runs thus :— 

apt anaes ar any | serait BET aan aaa serra 
_* Compare vy. 3 kh. vii. p. G10, vv. & and 18 kh. xx. pr. 620 and G21, with Katiya 
Srauta Sdtra p 3541.6; p. 3541.15 pp. 353 1. 21 respeetively. 

® This is confirmed by Chandra-Kanta  Tarkdlankdra in bis commentary on 
Gribvdsangeaha (a supplement: by Gubbila’s son ta the liva Sttras of Gabbiln}, 40 
who often quetes from the Karmapradipa, ascribing it to Katydyana, and also hints 
that the Katidyaua who wrote it wasa folloner of the Samaveda, (Sce Gobhila 
Gribya Satra. | Bib. Ind. p. 797 Il. 4 and 10.) 

* See further Max Miller's Sacskrit Literature, 2ad edition, p. 241 note 5. 
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Samaveda ; and tho circumstanco of Katydyana being a Parisishta- 
wriler to supplement Gobhila, oxpliins why Sémaveda is invoked at the 
beginning of this work, and why Gobhila’s name is mentioned there. 
The supplementary nature of this work is apparent from the author’s 
distinelly saying in the opening verse that he was borrowing from 
authors others than Gobhila, and from his subsequently quoting from 
other authors where they supported or dissented from Gobhila.! It 
thus appears that this work has been wrongly designated a Smriti. 
At any rate, that work of Kityéyana from which Nilakantha has made 
very copious extracts in his Vyavahdra Maytkha, and which Colebrooke 
describes as ‘a clear aud full treatise on law’ (see Essays vol. T. p. 469), 
is not the present work which contains nothing about civil law. 





Katydyana’s name is connected with several works such as the Srauta 
Stitra of the White Yajurveda, the Karmapradipa which, as we have 
seen, is a parisishte of Samaveda, the Varttikas on the Grammar of 
Pénini, two Sarvanukramas of the Rig-veda and the White Yajurveds, 
and the Smriti as quoted by modern treatise writers on Dhamasastra. 
Again, a Katydyana is mentioned as residing at the court of Rima in 
Uttarakdnda ch. Isxiv. vv. 8, 4(L 1) p. 1)? Tt is bard to say whether 
all the abovenamed works were the works of one aud-the same indivi- 
dual, or of several, although 1 incline to the latter supposition, IT may 
also mention that in so far as the Karmapradipa alludes to the Ramayana 
(see v. 10 kh. sx. p. 631), it is notunlikely that ib may be the production 
of that Katydyana who was a judicial adviser at the court of Rima. The 
Skanda Purina mentions Kityfyana as son to Yajiiavalkya from his 
wife Kiaty4yani andas the author of Vedic Sitras, thus identifying him 
with the author of the Katlya Srauta Shira. 


Brihaspati. 

The Smriti attributed to Brihaspati is one and the same in 4, B, C, 
and D; thongh in C and D there are 31 verses omitted. In A and B it 
consists of 80 verses, all in the Anushiubh metre, save v. 10 at p. 645, 
and y. 30 at p. 647, which are in the Upajati and Indravajré metres 
respectively. 

It opens with a qnestion by Indva to Byihaspati as to which was 
calculated gift to secure eternal bliss, Brihaspati in reply mentions a 
grant of land as of superlative efficacy. Yadu and Nabusha of the 
lunar dynasty, and Prithu, Dilfpa, Nriga and Sagara of the solar 





1 See vi IS, khei. p. GUS; v. 12kh. iv. p. 698 5 v.13 kh. xiii, p. 619; v. 4 kb. 
xx. p. 630; v.13 kh, xxiv. p. 6365 ¥. 21 kh. xvii. p. 626. 
® They rn as follows :— 
Ta (aT atest eraret wafarar: | aT START aerate Aasgy et W 
ARS AST areeat arene arate | ROP rater anataar | 
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dynasty (see vv. 25 and 26 p. 646) are highly extolled for their prants 
of land ; and tho horrid penalty of resumption invariably met with in all 
Sanads (grants) in this country is given in vy. 28 and 29 p. 646. 
Vy4sa is referred to in v. 43 p.648. A Bréikman’s property is iu- 
vested with a halo of sanctity, and protected against depredations of 
thieves and unjust kings by means of a long dissertation. The dig- 
ging of tanks for public use is commended under a prospect of great 
merit in the next world. Then follow miscellaneous verses. 
Remarks.—There is nothing to support the claim of this work to a 
rank in the Sinrifi literature ; nov is there auything to connect it with 
Byihaspati save tho last verse. Tbe dialogue in the opening verses 
as well as the style of the whole indicatc that-it is a piece severed 
from some Purdpa, and sct up asan independent work, merely because 
Bribaspati’s name occurs therciu. Brihaspati’s Smnviti is very largely 
drawn upon by Nilukantha on the civil law ; and is represented as one 
of the four recensions of Manu! That work is undoubtedly not the 
one that we have before us. It must be noted that iu © nd D the 
work commences with a verse which mysteriously introduces king 
Nala,? and is termed iu tho coluphon as the wbridged Brihaspati. 
Whether it is this work which Colebrooke alludes to when hie speaks 
of the existence of an abridgment of Brihaspati (see his Essays, vol. 1. 
p. £69), itis hard to say. But it is likely it is uot; fora work which 
gives precedence to gifts over all pevances, and is so far modoru, could 
not have been accepted by him ss belonging to the Sm,-iti period. 
General Remarks. 


Bribaspati is represented as the eldest sou of Anigiras (see Mahabba- 
rata Adiparva, ch. 76), brother. to Samvarta, the hereditary pre- 
ceptor of the guds, and a cotemporary of Sukra or Usanas, Tn Maha- 
bliivata Adiparva ch. 104, he is represented as son of Utathya, and 
brother of Dirghatamas. He is said to have been the fourth Vyd 
ranger of the Vedas in the present Manvantara (see Devi Bhigavata 
skandhai. ch. iy.). This is the Puranic account of Brihaspati. In the 
Vedas the priestly character attribnted to him in the Mahablvirata is 

nowhere met with ; nor is there any warrant in the Vedas for holding 
“him as the son of Aigiras. Dr. Muir indeed asserts both? these cir- 

cumstances in respect of him on the authority of the Rig-veda; and 

cites in support thereof the following passages from the Iig.veda,viz., x., 

14), Sand ibid. iv.,40, 1; vi., 73, Land x.,-47, 6. 1 shall examine these 

pissages in the said order. In Rig-veda x., 141, 3, the last quavier is 











“1 See ahove TIntarinetion, 
® 'The verse runs thus ;— . 
aerial wed greta Aardsma eT aE TG: TATA I 
2 See his Sanskrit texts vol, Vo, pt. 230. ~ 
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nat a yeatig. Sdyana explains it as amet warsfy weil a (see Max 
Miiller’s Rig-veda, vel. VI. p. 513). How in the face of this authoritative 
explanatiou Dr, Muir cau make the word gat qualify yzqF as he ap- 
parently docs, is more than 1 can see, especially when the existence of 
the particle 4 would rather necessitate Sdyana’s mode of explanation, 
and wheu Prajipati, for whom the word Brahminam is used according 
to Séyana, docs exist as a deity by himself on Dr, Muir’s own showing 
(sce his Sanskrit texts vol. V. p. 390), Far from appearing in the 
Vedas as a priest of the gods, Brihaspati appears there as a warrior 
having weapons (see Rig-veda ii., 24, 8; vii., 97, 7, aud x., 53,9), and 
leading the armics of gods along with Indra (see Rig-veda x., 108, 8; 
viii., 96,13). 

Tu regard to the descent of Byihaspati from Aigivas, which I think 
is meant to be understood by Dr. Muir when he says Bribaspati 
was an Aagirasa, S4yana’s comments on the Rig-veda iv., 40, 1, are 
indeed vague to some extent, though to my mind they sufficiently in- 
dicate that he considered Aigirasa as a deity by himsclf distinct from 
Brihaspati, as will more clearly appear from what follows. Tt suffices 
for my purposes here to observe that there is nothing in the verse to show 
that 3TaET in the line musi go with yeeTs:. In the second refevence 
in vi, 73, 1, Aagirasah Beihaspati is explained by Séyane as sn'® 
TASHA: {born after Augiras), supporting himself by a quotation from 
Aitareya Bréhmana (sec Max Milller’s Rig- “veda vol. IIL., p. 888), which is 
translated by Dr. Haug as follows: ‘ Those parts (of Prajépati’s seed 
after it was heated) which were coals (Angra) became the Atgiras. 
Those coals whose fire was not exlinguished, and which blazed up again, 
became Bribhaspati.” (See Dr. Haug’s Aitareya Brahmana vol. IL. p. 220.) 
In x., 47, 6, Sdyans does not take the word Agena as standing for the 
deity going under that name ; for he explains it by {zai Aeaey BIT (the 
master of big sacred formulas), and makes it an eipthet of Saptagu, who 
isthe Rishi of the hymn. Moreover, the word 3inyTa: is referred to 7: 
standing for Saptagu, and does not go with Brihaspati; as indeed it 
would be impossible to take if, considering the different cases in which 
the two words stand. ‘Thus it will appear that in none of these three 
passages is Byihaspati described as an Ajigirasa in the sense of a des 
scendant of Angiras. 

It is perhaps superfluous Lo mention that the word Drihaspati occurs 
in the Ganapatha of Veda in the seals Gana, seeing that it is found 
in the Vedas. 

. Parasara. 

There are two works going under the name of Pardsara, viz., a 

Parésara Sambité anda Brihat Paragara Samhité. 
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‘TI. Pardéara Sambhit4 consists of twelve chapters (A, B, C, aud D). 


Ch. 


Ch. 
Ch. 


Ch. 


Ch. 
ch. 
Ch. 


Ch. 


Ch. 


I.—Several sages once repaired to Vyasa in his hermitage on the 
summit of the Himdlayas, and requested instructions from him 
on the subject of Dharmasdstra. He, leading them to tho 
hermitage of his father Pardsara at Badarikagrama, communicated 
tohim the prayer of the sages. Parééava then begins by stating 
certain ordinances common to all the four classes, and laying 
down their occupations, aud the distinctive features of the 
different. yugas or ages. The chapter consists of 64 verses. 
Verses 2] and 22 (part ii. p. 8) are identical with Manu ch. i., 
vv. 85 aud 86 respectively. 

I.—Consists of 17 verses, and treats of the duties of a house- 
holder in all the four classes, 

Til.—Cousists of 54 verses, and treats of impurities of birth and 
death. Verses 43 and 4-4 are in the Upajiti metre. 
IV.—Consists of 29 verses, and lays down miscellaneous pe- 
nances. Prajdpati in v. 4 (part ii. p. 18) and Séakha in vy. 25 
{part ii. p. 15) are referred to. In v. 19 (part ii. p- 145, four 
out of the twelve kinds of sons are mentioned, and an adopted 
son is defined. 

V.—Consists of 25 verses ; aud gives penance fora doghite, 
and certain ccremonies observed at the time of cremation. 
VI.—Consists of 71 verses ; and prescribes penances for dif- 
ferent faults aud omissions. 

VIL.—Consists of 423 verses, and lays down means of purification 
and penances. Manu is referred to in vv. 83 to 35. 

VITL.— Consists of 414 verses. A parshed is defined, and con- 
fession to them by the guilty is enjoined as a means of absolu- 
tion. The study of the Vedas by the twice-born is insisted on. 
IX.—Consists of 62 verses; lays down minute rules with re- 
gard to the tethering, grazing of cows, &c., and penances for 
injuries done to them. Verses 83 and 48 are in the Upajiti 
metre. Manu is referred to in v. 51. 


. X.—Consists of 414 verses, defines penances, and directs certain 


penances to be performed for certain offences. 


. XL.—Consists of 53 verses; lays down penauces, and defines 


certain mixed classes ; 


. XU.—Consists of 74 verses ; lays down penances, a pilgrimage 


to Rama’s bridge at Ramesvara being one of them. 


10 


30 


Remarks.—In C and D the number of the verses in different chapters {0 
does not correspond to that given above, owing mainly to several 
omissions and toa difference of arrangement in respect of chapters. 
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the arrangement in A and B seceins to be the correct one; for its total 
number of verses comes up to the figure mentioned inv. 75 ch. xii. 
(part ji p. 52); and it is an arrangement which the well known 
Madhava, commentator of the Paragara Smvriti, has accepted. Miadhava’s 
analysis is as follows :— 

Wali 
miesr Teta: | aware waeTat | GreraceeR ay yal ararc RAT | 
aD Rha arn ai: ATTEN: RAAT | MATE TTT a a pa | Ree 
aaa Bae SFr: | Cena BRT snares: emt arr saat 
aT TAZA | sree erat: aR Care: | a rain, ae 
wifad | waa Tie ay | wears: een saat TAR | WEAR 
atvincy Feats | ae ae wh aeare cai a | seferezor 
fia | wakes aay q aay wed teria aah azz 
5 nated cara 84 | sare aaa STA | aren: acer: ees 
Raa: |” 





aR: Pay | earconer ea 3 aa | ATE eats AT: 


: BARAT 
ca | Tenaya- 






Beihatpérasara (A and C) consists of twelve chapters, mostly 


in the Annushtubh metre. 
Ch. I.—Has 62 verses; opens with the sages headed by Vyaga 


gong to Pardgora, and requesting instructions from him. 
Therevpon Pardgara describes the different Yugas ; detailing the 
evils to which the present age issubject. Verses 48 to 60 staie 
ju brief the substance of the whole work that follows. . Verses 
61 and 62 state that Suvrata composed the present work with 
the permission of Pardéara. Verse 62 is in the Upendrarajra metre. 


Ch. 1I.—Consists of 479 verses; lays down the six duties of the 


twice-born in vy. 7; then gives details with regard to the first 
of them, viz. sandhyd or prayers offered at stated times of ihe 
day; vv. 86 to 223 lay down the minute ritual enjoined during 
bathing the second duty; vv. 224 to 364 lay down rules 
with regard to jepa (recitation of sacred texts)—the third duty ; 
vv. 365 to 408 lay down the details of the fourth duty, viz., pija 
or worship ; vv. 409 to 447 relate to the fifth duty, viz., the vais- 
vadeva (offering to the fire-gods),and vv. 448 to 465 to the 
sixth duty, viz., Atithya or hospitality ; vv. 466 to 479 relate 
to duiies of the several classes. The following metres are here 
met with;—Vasantatilaka (see vv. 221, 395, 896), Indravajré 
(see v. 255, 256, 264, 266, 268, 407, 46), Upajati (see vv. 265, 
267, 269, 364), Upondravajra (sce vv. 362, 446), and Indravanesé 
(see vr. 222). 


40 The following personages are referred to iu this chapter :— 


Gobhila (see v. 49); Arnna (sec v. 73); Yajiiavalkya (sce vv. 
79, 249) ; Manu (sce v. 86); Sanaka (v. 168) ; Sanandana (vy. 
168); Sanatkumira (vy. 245). 


309 


* 

The Panchavdtva is alluded to in v. 397; v. 62 gives the seven rapes 
of the present age of Vaivasvat. Maun, in a certain order which is 
not the one given in the Bhégavata Pardna skandha viii., ch. xiii, 
v. 5. 

Ch. III.—Contains 184 verses, professes to lay down the duties of a 
householder in.all the four classes (sec v. 1), butas a matter of 
fact permits agriculture to Bréhmanas, and gives miuute direc- 
tions, Cattle as uccessary helps to agriculture are exalted to 
the rank of deitics, and are enjoined to be carefully tended (seo 
down tov. 57). The rest of the chapter gives directions in re- 10 
gard to ploughing, sowing, setting apart of certain portions of 
the produce to different sylvan deities and the king and his 
officers ; and to performing sacrifices. Verses 49 to 52 and 55 to 
57 are in the Indrayajra metre. 

Ch. 1V.—Contains 372 verses, commences with the eight forms of 
marriage, gives the qualifications of the brides and bridegrooms, 
the duties of wives towards hnsbands, and of husbands towards 
wives ; the five daily sacrifices, anda long dissertation about 
the suppression of breath enjoined in theYoga philosophy. Then 
follow general rules of daily conduct, the different Sanskdras 20 
or ceremonies, the duties of a Brahmachirin, the three kinds of 
Snataka, the desirability of having issue, the commandment as 
to constant purity, gifts to be made to learned men, prohibition 
of flesh-eating, purification of things, interdiction of common 
boarding, and general devotions. Manu is quoted without being 
mentioned (see vy. 52, 57, 170, which correspond to Manu ch. 
ix. v. 14; ch. ix. v. 3; and ch. ix. v. 8 respectively). 

Ch. V.—Contains 390 verses; and relates to oblations to the manes. 
Asvalfyana in vy. 42, Gautama iv y. 52, and Saunaka in v, 120 
are referred to. Gayd Sriddha is mentioned in v. 283. 30 

Ch. VI.—Contains 339 verses, and relates to impurities on account 
of birth and death. It refers to a parshad or diet which is the 
final judge in all matters of civil law, and Jays down penances 
for various offences. The mention of Agastya at the beginning 
seenis, at present, to be inexplicable. Manu is referred to in vy. 
46, 58; and Yajiiavalkyaand Vasishtha inv. 58. Pilgrimage to 
Ramesvara is referred to inv. 98. An oilman anda toddy- 
drawer are mentioned as distinct castes in v. 245. The 
Mahdbhérata story of Indra’s killing Trisiras (sce Udyoga Parva 5 
ch. ix.) is referred to in y. 316. 40 

Ch. VIE.—Contains £2 verses which Jay down the different erates or 
penances, among which one named Bralana Aireha is mentioned, 
and this is by imbibing the ordinary Pafichagavya. 
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Ch. VITT.—Contains 376 verses, relating to gifts of a cow, the skin of 
an antelope, gold, and the like. 

Ch. 1X.—Consists of 836 verses, laying down tho ritual of the dif- 
ferent Sduti ceremonies in honor of Vindyaka, the planets, 
and Rudra; others in consecration of wells and tanks; others 
still siyled Laksha homa and ketihoma, &c. 

Ch. X.—Contains 145 verses, lays down the duties of a king, and 
those of the different orders. 

Durvasas is referred to in y. 115. 

Ch. XI.—Consists of 29 verses, and relates to the four orders. 

Ch, XTL.—Contains 195 verses, relates to Prényéma or suppression 
of breath and concentration. ‘The last verse states that the 

. total number of verses in the work is’3,300, and that Suvrata is 
its compiler. 

Remaris.—I am inclined to think that this work is an expansion by 
Suvrata of the original Pardgara’s Samhité—for (I.) if this had been the 
original and the other work its abridgment, it is unlikely that Madhav 
should have taken no notice of that fact; (LL) its diffuse style and 
the wholesalo quotations go to show that tho smaller work was taken 
as the basis by Suvrata and supplemented with long extracts from the 
Purénas!; (III) the sectarian tinge is marked in the work, whereas 
it is absent in the Pardgara Samhita. Although the number of chapters 
is the same, yet there is no similarity in the contents. 


General Remarks. 


Parégara’s work is expressly intended to supersede Manu and Yajfia- 
valkya as having become unsuitable to the age owing to lapse of time 
(see v. 28 ch. i. of Pard¢ara Samhité, and vv. 59 to 61 ch. vi. of the 
Brihat Smriti). Pardsara treats of A’chéra (ceremonies) and Prayaschitid 
(penance) alone; but this omission to refer to the civil law-is not, in 
my opinion, due to the absence of its development at the time as it is 
in the earlier law-givers like Atri. -Adverting to that subject, Pardsara 
says that certain questious are to be determined by the decisions 
of a Parshad or au assembly of the learned. I interpret this state- 
ment to mean that Pardgara found the civil law of the Smritis 
so considerably modified by usage that he felt it unsafe to refer his 
readers to those works, and therefore invested the verdicts of Parshads 
or conclaves of the learned versed in the current usages of the country 
with great authority. On tho other two branches whereon he has 
delivered himself, his law is certainly a later development, seeing the 
minute details in the ceremonial and the abatement of stringency 





1 The existence of such vocatives a3 qq iu v. 473 ch. ii ond (ea, Pew re, fre io the 
eighth chapter is incopsistent with tho professed charactor of the work as a dialogue 
vetwoen Parfsara and several sages. 
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in reapect of penances observablein his work, Agviculture is uot only 
permitted here to the higher classes under emergency, buta series of 
directions avout it are given, and 4 ceremonial laid down, # conformity 
with which excuses a resort to agriculture by the twice-born even in 
ordinary circumstances. Verses 467 to 469 inch. il. of the Brihat 
Parisara toy down six duties for cach of the three twiec-born classes, 
thereby showing that the contest of tho Kshatriyas and Vaityas for 
having the same daties assigned te them as to Brélunanas had com- 
menced long before Pardsura, who attempts to please them by allowing 
them the same nuwber, though different in detail. 10 


PardSara ix named in the work as afaga, afta paae7, and waad- 
aff, thus giving an account of the anthor enough to identify bim with 
the Purdtara mentioned in the Mahobhdratn Adiparva ch, 178, and 
tho Matsya Purina ch. 200. The illustrious son of this Pardsara named 
Krishya Dvaipdyane is the last Vysa or arranger of the Vedas in the 
present Manvantara {sec Devi Bhigavata skandha i. ch. iv., and thu 
Bhigavate Purana, sk.i., adhviv., vv. W-—-24; Ud. sk. xi. adh. vi, 
vv. 48—62). 

The word Pardsara occurs iu the Ganapitha of Pauini ia the Gana 
naincd Gargadi, 20 

Parssara is one of the seven seers of Vedic hymus in the family of 
Vasishtha (see Matsya Purina ch. 144); and some descendant of his 
nawed Parésurya ia a pravara of one of the fuur branches of Vasishtha’s 
desccndanta. 

Certain Vajurvedi Bréhmanas now residing at Nusik arc surnawed 
Pardsare. ; 
There is an Upa-Purdna attributed to Pardécara, and two astronomical 

treatises by the samc sage aro extant. 


Vydsu. 


There aro three works under the name of Vyasa :-—L., Laghu Vydsa- 30 
Sambitdé; ff., Vy4se Sambitd ; and [1L, Vydse Smriti. 

L—Laghu Vy4sa Samhité (A) consists of two chapters and 126 
vers The first chapter contains 31 verses relating to tke daily 
rites and duties of a Kréhmana. The great virtue of buthing in the 
morning as destructive of all sins is specially dweli upon, and Kapila is 
quoted as an authority for a bath by wiping the bedy with a wet 
garment. The different kinds of bathing follow, and the chapter 
ends with 2 command for muttcring the sacred G&yatri verse. ‘Tho 
second chapter, consisting of 95 verges, begins with the performance 
of the daily sacrifices to the domestic fire, the teaching of the Vedas, 40 
bathing and prayers at midday, and the offering of water oblations 








ra 
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to the gods, the manes and the sages, &c. The worship of Saukara, 
the sun, and Madhustidana (an incarnation of Vishnu) and Brahind 
is enjoined. Manu Prajipati is referred to in v. 71. After the ordinary 
rites of the day, the five great sacrifices are mentioned and rules laid 
down for meals. 


Remarks.—It is quite evident that this work is an extract from some 
larger work on ritual alone, not necessarily a Smriti; for the work 
without anywhere mentioning Vy4sa gives it as the utterances of several 
sages, not mentioning where aud when they were delivered. ‘ 


II.—Vyasa Samhité (A and B) consists of four chapters, containing 
2412 verses. 


Ch. 


Ch. 


‘I.—Begins by a number of sages proceeding to Veda-Vydsa at 


Benares, and requesting him to expound to them the arrange- 
ment of classes. He then defines the country of the black 
antelope as one where dharma deserves to flourish, and v. 5 dis- 
tinguishes the three twice-born classes only as those fit for all the 
duties laid down by the Vedas, the Smritis, and the Purdnas, 
and no others. The writer apparently recollects what the same 
Vyasa has laid down both in the Mahdbhdrata aud tho Bhaga- 
vata; for in the very next verse and the following verses the 
rites of the Sidras execpt the Vedic rites are laid down. In the 
next few verses the mixed classes are described ; and afterwards 
all the rites peculiar to the twice-Lorn up to marriage are laid 
down. 

1l.—Consisting of 554 verses, begins with the duties ofa 
Sndtaka, and rules are laid down with regard to’ the choice of 
awife. Verses 10 to 15 lay down rules for the choice of tho 
first wife. ‘The Vedas,’ says he, ‘lay down that the wife is 
half the man’s body, and therefore amongst the different classes, 
the wife should be chosen from the sameclass, or at least 
the eldest.’ Minute directions are laid down for the domestic 
duties of the wife, and hier constant dependence on her malo 
relatives, down to following her husband’s corpse to the funeral 
pile. 


Ch. I11.—Consisting of 78 verses, begins with a threefold division of 
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the duties of a householder into Nitya, Naimittika and Béinya, 
and gives directions for morning prayers before and after bathing, 
offering water to the manes and deitics, and the sacrifices to tho 
fires, either Vedic or the ordinary fire according to the ritual 
laid dowa by Sikala. Instead of one handful, sixteen handfuls of 
food aro ordered to be left near the house for the propitiation of 
spirits and outcasts. The entertainment of guests is afterwards 
lnid down, Somewhat inconsistent provisions in regard to 
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flesh-eating are laid down, and onions, white brinjals, red 
radishes, &c. are probibited, apparently on received tradition. 
Directions for dining in certain dishes, and the entertainment of 
guests in the evening, conclude the chapter. 

Ch. IV.—Consisting of 71 verses, begins by extolling the order 
of the houscholder, and Jays down rules for different kinds of 
gift, and enjoins a man uot to live for himeclf. Verses 41 to 
45 give the different definitions of a Brihmana. A number of 
verses are extracted from some morai works, and the last 8 
verses conden the intercourse ofa Bréhmana with a Sidra 
either by way of food, or gilt, or otherwise. 

Rtemarks.—Neither this nor tho above work of Vyasa coutains any 
mention of Vyavabdva in any one of its cightceu sections ; whereas 
verses from Vydsa on Vyavahdra are quoted by modern digest writers, 
such as Hemédri and Nflakantha. 





Verse 18 ch. i. enjoins conformity with fiunily usage in respect of 
Chinlahkarmea or tonsure, 

A Smriti under the name of Brihad Vy4sa appears from copper 
plates to have existed, where the following verse often appears —~ 

TEMA TAT CT: ATTA: | eT TET eT MATT aT aa GAT MI 

ITE. Vydsa Suariti (C and D) contains 69 verses, and appears to be 
au incomplete copy of the fourth chapter of the Vyasa Sambité abeve- 
mentioned. It hus some gaps, which exactly correspond in C and D, 
showing that these compilations belong to the same family. 

General Remarks. 

It appears that there were two authors of the name of Vyitsa, who are 
distinguished hy Hemédri as Vyasa and Veda Vydsa. The opening 
verse In Vydsa Samhité indeed ascribes it to Veda Vyasa, but no extracts 

taken by Hemidri in bis Daénakhanda from Veda Vyisa are to be found 
in this work. 

Vy4sa is named Krishnn Dvaipfyana, because he was born iu an is- 
land in the Yamuna (see Mahdbhdrata Adiparva ch. 60) and Badardyana, 
because he resided tia hermitage in the Badarf Forest. He is also 
known as Veda Vyasa, because he divided the Veda into its present 
four divisions, (gee Bhagavata skandha i. ch. iv., v. 10; skandba iii. ch. 
iti. and skandha xii. ch. vi.). [He was boru of Satyavat{ by Pard-ara befere 
Satyavat{/ was married to Santanu. Tanda and Dhrikivishtra were 
his sous horn of the widows of Vichitravirya. lis son Snka read the 
whole Bhigavata to King Partkshit. He is said to have compared 
cightecn Pyranas, the Stas of the Uttara Mimiuasd, aud a Sint. 





0 


w 


20 


30 


40 


314: 


Sadho. 
{. Saikha Sambitt (A and B) consists of 18 chapters containing 
318 verses. 
Ch. I.—Consists of 8 verses, and deseribes the propor duties of the 
funr classes for whoso benefit Satikha made this Sattra. 
Ch. 1I.—Consists of | 


ing the four clas 





verses, and describes the mode of designuat- 

ordains that the ceremony of tonsure should 
he made according to family usage, and mentious the time for 
carrying the student to his preceptor for learning the Vedas. 

Ch. IL,.—Contains 18 verses, and describes the Hfe of a student, 
ending with a present of Dakshind, after which he is to bathe 
before marriage. 

Ch. 1V.—Contains 16 verses, and describes the marriage rite and 
the different kinds of marriage. It lays down three wives 
to the Brihmana, two wives to the Kshatriya, and one to the 
Vaisya and Stidra; and s 








that the twice-born are not to 
marry 2 a Stidva wife even when in distress. 





Ch. V.—Containing 18 verses, descrives the different sac 
domestic fires. 


rificial and 





Ch. VI.—Contaius 7 verses, and describes the third order, on which 
the Brahmana is to enter on approaching old age. ; 

Ch. VII.—Consists of 334 verses, and describes the life of an ascetic 
aud meditation on the supreme spirit. 





Ch. VIII.—Consists of 143 verses, and lays down rales for bathing. 

Ch. IX.—Consists of 194 verses, aud lays down rules on sipping 
water and prayers. 

Ch. X.—Contains 6 verses on the retention of breath for the purpose of” 
destroying sin, and the repeating of certain Suites. . 

Ch. XL—Ccatains 174 verses and one prose passage relating to the 
iupertance and virtue of the Gdyatri. 





Ch. XIL—Contains a prose passage and four verses, all on libations 
of water. 

Chas, NILL and N£¥.—Contain 2! 
to the Spdid.d he ceremony. Yama is referred to im the last 
verse of ch, NITT. 

Ch. XV.—Contains 2 verses, gives rules for observing mourning, 
quoting Yama in y. 19. 

Ch. NVI.—Contains 2 
ferent kinds of impurit 

Chs. NVIL and XVJJJ.—Containing 614 and 4 verses respectively, 
relate to pevances, Yama is referred to. 


fal 


and 7 ver: 





respectively, relating 












gives directions for removing dif- 
from different injects. 
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Remarks, —This sane work is found in G as Vriddha Sankha and in 
D imperfectly to the end of the 8th chapter. 

Saikha is mentioned in the Dhotnpitha of Péaini in the gana 
named Asvddi. There isa Sdkhd of the Rig-veda extant named Si- 
khéyan{, which is named after a descendant of Sankha. 


Likhite, 

The Likhita Samhitd (A, B,C, and D) eonsists of 02 verses, and is 
an ungystemitic collection of rules on sacrifices and pérta (works of 
public utility),' the former being assigned to the twice-born aud the 


Jatter to the Stidras, and rnles on oblation to the manes, marriage, 19 
penances for different sins, impurities, &c. Yama is referred io in y. 29. 











Reinar 
Laghu Ss 
being 72. 


—This same work is again found in C under the name of 
kha, with Jarge omissions, the total uumber of verses there 





_ Likhita is seldom quoted hy himself, and yet the joint production of 
Saikha and Likhita was at one time considered to have the highest 
authority? A story is mentioned of this Likhita in the Mahabhiavata, , 
where he is mentioned as the junior brother of Saikha. ‘These brothers? 
lived in separate hermitages, on the banks of the Bahudé river, and one 
day when Satkha was abroad, Likhita happened fo repair to Tris 26 
brother’s hermitage. Finding good fruit in Sankha’s garden, he freely 
took them, and was eating them, when his brother returned. Saakha 
rated Likhita for having eaten his frait without permission, and told 
him te goto king Sudynnima, and scek punishment at his hands for the 
offence of theft. Likhita accordingly went to the king, and made the 
request. But the king would uct grant it, saying that he would exer- 
cise his prerogative of granting pardon. Finding Likhita inexorable in 
his demand for punishment, the king at Jasé cut his hands off Likitia 
then went to Saikha, who restored his hands to him hy waking hin 
bathe iu the Béhuda river?  Vydsa’s narvating this anecdote as an 3) 
ancient account would take back the brother legisliters Sankha and 
Likhita to a considerable period of antiquity. Ji seems that the 
brothers composed each by hin cf a work on law, and then jeindy 
wrote on the same subject. Chis joint prodneiion was in prose, beeanse 
tracts. taken therefrom ino the Vyavahitime Mayakhal 
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works aro in prose, This work is not seen’in any of the four coim- 
pilations used by me in this review. 


Dakshoa, 


The Daksha Samhita’ consists of 2004 verses, and in A and B is 
divided into seven chapters, while itis one continued picee in C and D, 


Ch. 


Ch, 


Ch. 


Ch. 


T.—Coutains 15 verses, lays down general duties of tho four 
orders, and strictly prohibits passing any period of life without 
being in some one of the four orders. 

II.—Contains 53 verses, and gives rules for the daily conduct of 
the twice-born. The day is divided into cieht parts, the first of 
which is to be devoted to cleansing and bathing the body, 
and the recitation of prayers; the second to the sindy and 
teaching of the Vedas ; the third to the means of obtaining 
livelihood for himself aud his family and retainers; the fourth 
again to bathing and prayers ; the fifth to the distribution of food 
among gods, manes, guests and his own family ; the sixth and 
seventh to the hearing of Purdinas and Itihsa (a history) ; and 
the cighth to worldly affairs and the evening prayers. Of the 
night, the first half should he spent in recitation of the Vedas, 
and the other half in sleep. 

Til.—Contains 31 verses, lays down the nine good and the 
uine bad acts, the nine secrets, the nine things that may be freely 
declared, the nine things that ought net to bé given, and en- 
joins industry and gifts to proper individuals. 


. IV.—Contains 204 verses, and deseribes a virtuous and a bad 


wife, and the consequent happiness or misery on having Sidra 
wife respectively. Suttce practice is alluded to in vy. 18 and 19. 
V.—Consists of 13 verses, laying down rules for cleanliness and 
enjoining their peremptory observance. 

VI.—Contains 19 verses, and Jays down rules for impurity on 
account of birth and doath. The uso of one word, viz., sudake 
for both kinds of impurity inv. ] appears to mark the middie 
stage which prepared the way for its improper application at pre- 
sent to impurity on account of death exchisively, In vy. 7 one 
who is a Brdéhmana by caste, but not so by his actions, is men- 
tioued. 

VIt.—Contains 49 verses, laying down what constitutes Yoga, 
and the different duties of an ascetic. 


Remaris.—Colebrookesays: “ Heroic history notices two personages 
40 of the name of Daksha, one son of Brahmé, and the other son of 
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Préchetas. A similar legend on the marriage of their daughters, 
and which is evidontly allegorical, is told of both; it docs not appear 
certain which of them is the legislator ; howover, a law treatise in verse 
is dignified with his namo” (see his Essays, vol. I. p. 469). Now no 
warrant is given for tho statement that ‘similar legend on the 
marriage of their daughters is told of both’; while a reference to the 
Bhégavata skandha iy. chapters i. to v. on the one hand, and Bhigavata 
ekandha vi. chapter y., and Matsya Puréna chapter v. show that they 
were distinct individuals, the one being styled Prajdpati Daksha, 
whose daughter Sati was married to Siva, ad the other heing called 19 
Prachetasa Daksha, one of whose daughters Aditi was given in marriage 
to Kasyapa. The first verse distinctly styles the author of this work as 
Daksha Prajfpati, so that one acquainted with the Pardnic history of 
the Hindus could never confonnd him with the Prichetasa Daksha. 
On reading the work, however, [ find that its claim to such autiquity 
is untenable, Tho deaila, advaita and the devitd-dratta doctrines are 
referred to in v. 44, and it is stated by Yajficgvara Sastei in his Arya 
Vidya Sudh&kara on the strength of a work known as Sampradiya Pra- 
ipa that the propounders of the deaita doctrine flonrished subsequently 
to Sankarécharya abont tho thirteenth century of the Samvat era (see 20 
pp. 228, 231, and 234). There is however no deubt about the genuine- 
ness of this production, for all the references to Daksha made by Hemé- 
dri in his Danakhanda, and by Nflakantha in his Vyavabira Maytkha, 
are met with in this work. 

‘The work has no reference to the civil law, nor does Daksha appear 
to be anywhere quoted on the subject. 


Gautiine. 

There are two works ascribed to Gautama, viz.,a Gantama Samhita 
and Vriddha Gaatama Samhiit, 

J. Gautama Sawhité (A, B, C and DP) is in prose entirely, and is 30 
divided into 29 chapters, oue of which, viz. the 20th, is omitted in C 
and D. The Mitiksharé of Haradatta contains no comment on the said 
21th chapter ; and so far supports the text in C and D. 

Ch. L—Commences with laying down the authority of the Vedas and 
the works and practices of the Smriti writers, then speaks of 
the periods for Upanayana for different classes, and lays down 
general rules of conduet for the Aryas. 

Ch. Il.—Lays down the datics of men hefore and after Upriecgena : 
and speaks of Samédcartana at the end of the studentship. 

Ch. TIL.—Describes in bricf the duties ef a Drahwachdvia (siucent), - 
uw hermit and an ascetic. 


i) 


10 


Line) 
rons 
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Ch. IV.—Lays down the different forms of marriago. 

Chs. V. to VIT—Lay down the duties ofa householder in detail, and 
the avocations perinitted to a Brdéhmana, when in distress. 

Ch. VIIT.—States the privileges of a Bréhmana who js learned, whs 
has forty Samshkdras and eight Afmaquaas performed on him, 
and who knows the Sameydéehdra, or the customs of the people. 
The Sanshkdéras and Almagunas are then named and detailed, 

Ch. IX.—The duties of a houscholder are resumed. 

Ch. X.—Deseribes the duties and the privileges of the different 
classes. 

Ch, XI—Gives in detail the duties of a king. 

Ch, XIE---Relates to punishments to be imposed by the king for 
different offences. 

Ch, XITL.—-Speaks of the duties of witnesses and the conserjnences 
of lying. 

Ch, XIV.—-Relates to the impurity on account of death and birth. 

Ch. XV.—Relates to oblations to the manes. 

Ch, XVI.—Lays down the proper and improper times of the study 
of the Vedas. 

Ch. XVE.—States what articles are fit and unfit to be caten, 

Ch. XVITL.—Daties of women are laid down. 

Ch. XIX.—Iays down generally ihe nature of penances. 

Ch, XX.—Deseribes how certain sinful actions in the past life pro- 
dnee certain bodily defects and diseases, in order that the 
person affected by those diseases may he able to perform the 
appropriate penances. This chapter is omitted in C and D. 

Ch, XXT.—Lays down the mauner in which persons are to be excluded 
from all intercourse. 

Ch. NNTI.—Lays down the offences which degrade a man, 

Ch. XXHi.—Gives ihe penauces for homicide. 

Ch. XXIV.—Do. for drinking spirituous liquors. 

Ch. XXV.—DLays down secret penances for unproclaimed offences, 

Ch. XXVI.—Deseribes penanecs for secondary sins, 

Chs. XXVIE. and XXVIII.—Define tho different Krichehhre and 
the Chdudrdyaua penances. 

Ch, XXIX.—Relates to the civil law on the subject of inheritance 
without anything like arrangement being observed. 

Remaris,—Vhis is the work of Gautama which has been referred to 


‘frequently by Nilakantha in his Vyavahara Mayiikha, and is the subject 
4g of a commentary by Haradatta called the Mitéksharé. The general 


style of the work leaves no doubt on my mind but that the work is very 
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ancient, Jam oven tnelinod to place this digest of Gautama before 
the present conpilaticn of Manu’s institutes by Bhrigu. It must be 
clearly understood that Tam laying dawn no geucral proposition with 
regard to the relative ages of Mam and Gantana thouselves, As to 
that, Manu’a priovity to overy other legislator is 80 universally admit- 
ted fhat 1 shonld hesitate before contradicting it, My contention, 
however, is that this mustanee is rob inconsisteut with Gautans’s 
having prumuigated jis institutes, (whether in their present form or not 
T cannot yet positively say) before Blrigu’s compilation of Manu was 
published ; for although Burigu styles himself as the inmuediate disciple 
of Mauu, yct the work itself farnishes abundant evideuce lo show that 
considerable time had elapsed after Manu, before Bhrigu  uudertouk 
to collect and mvange his institutes. Vhe most cogent argamunt in 
support of this position is supplied by the evidence vf the language of 
Bhyigu’s compilation, which is quite classical ; while Mann, whose insti- 
tutes be professes to epitomize, isa Vedie persouage’ mentioned in « 
work which is written in Vedie Sanskrit. 

T base the claini of Gautama to the said aatiquity on the followiug 
cousiderations: 1.—Hvery chapter euds with the lust word invariably 
repoated. As the commentator Huradatta cxplains, and ag my know- 
ledge of the way in whieh the Bréhmanas and Sdtras are recited 
by Vaidikas io this day, warrants the inference that this repetition is 
intended mwnerely to utark the end ofa chapter. Such a contrivance 
for thig purpose plainly spealts of a time when the work in its present 
form was addressed to hearers and not to renders, The same cannot be 
said of Bhrigu’s version of Manu. Ii.—Phere is one earlier leyislator 
that has been referred to by Bhyigu under the name of Vlathyu-tanaya 
(sou of Utathya) and expluined by Kulldke to be Guntama (see Manu 
eh, iti. y, 16), 110.—Municipal law both in its civil and crimiual branches 
isina mach less developed state in Gautama thanin Bbrign, 1V.—The 
_ three classes of the twice-born ave separated by wider gulfg in Bbrign’s 
“time than in that uf Gautaina, fur Gautama as a rule lays down ordi- 

naneces without making distinctions snch as arc obsorved in Bhyign, 

Compare for instance Bhyigu’s all otiucut of the eighi kinds of marriage to 

the four classes, (sec Manon ch, iii, vy. 22-26), with the deliverance 

of Gantama on the subject in ch. iv., where, after ennmerating the eight 
kinds of marriage, he bas uo remark to make save that the fonr Jirst 
according to some, and ibe six first according to others, are the ap- 
proved forms. V.—Tho absence of that systematic arrangement in 











Gantama which is observable in Bbrign is an argnment in the sauce . 


direction. VJ.—The primary position amoug the four orders being 
agsigned by Gantama to the order of the honsehalder (see ch, ii! 









{} 
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pratiqrahe (acceptance of a gift) being mentioned by hin as the least 
eflicacions duty of a Brahmana which was to be availed of in the last 
resort under distress (see ch. vil.), indicate a society more energetic 
and progressive than that depicted by Bhrigu, 


It is usual in this work to note dissenting opinions by the werds 


ityeke (so [gay] some), so that dharmasdstra was a topic of disenssion 
even before Gautama. 


It. 
Ch. 


Vyiddha Gautama (A) consists of twenty-two chapters. 

T.—On the enquiry of some hearer, Ganiama narrates a dialogue 
hetween Yudhishthiva and Krishna, Yudhishthira requests 
instructions on dharma sacred to Vishnu. Krishna hegins by 
expatiating on the observance of dharma ; and states some of 


his own attributes. The chapter consists of 72 verses. 
1 





Ch. II.—Consists of 423 verses; and states what acts on the part of 


the different classes secure to them eternal bliss. 


Ch, If1.—Contains 93 verses, states proper and improper recipients 


Ch. IV.-~-Contains 58 verses, and st: 


of gifts ; and lays down that the best passport to lcaven is gilts 
to a Bréhmana. 





3 tho ubservauces whereby a 
Bréhmana emancipates himself and others from eternal perdition. 


Ch. V.—Contains 123} verses ; and relates the horrors of the passage 


from this world to the regions of Yama and of the punishments 
there inflicted. Yudhishthira gets frightened at the account, 
and enquires after the means of salvation. Gifts of various kinds 
aud devotion to Vishnu or Siva are enjoined for the purpose. 


Ch. VI.-—Contaius 174 verses. Different gifts are again mentioned, 


Ch. 


Ch. 


among which is that of land; and in connection therewith the 
texts of Brihaspati and Vydsa are quoted (see. vv. 127 and 136 
in part IT, page 51). 

VIt.— Contains 134 verses, and siates the merit of giving a pair 
of bulls, and the worship of sacrificial fires, and prayopevesana 
(abstaining from all action in view of death), and coutemplating 
on the divine essence. 

VIII.—Contains 1204 verses, mentions the five great sacrifices, 
the observauecs at the time of bathing, the kinds of flowers 
acceptable and objectionable to gods, the worship adopted by 
Vaikhdnasa and the followers of the Panchardtra; and the vices 
in tho differeut castes. 

[X,—Contains $4 verses, and lays down the rules with regard 
to the gift of a hapila cow.! The last 9 verses are in the 
Upajati metre. 





t For the varions kinds of kapilé, sec the Danachandrika (1, 20 p. 1.) quoting 


Varaha Purina on the subject. 


Ch. 


Ch 


Ch, 


Ch. 


Ch, 


Ch. 


Ch. 


Ch. 


Ch. 
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. X.—Contains 120 verses, and states further rules with regard to 
the gift of a kupilé cow, the proper times for different, observ- 
ances, proper and improper persons for invitation at a Sréddha, 
and acts which lead to heaven and to hell, 

. XI.—Contains 37 verses,and mentions acts which are considered 

equal to the slaying of a Bréhmana, the merit of feeding people, 

the persons whose food should not be partaken of, and the differ- 
ent merits of different gifts. 

XII.—~Has 52 verses, and lays down the duties of’ an ascetic, the 

proper recipients of a gift, and the merit of feeding people. 

XI1.—Contains 34 verses, gives directions as to tho taking 

of meals; and states the merit of offering grass to cows aud 

giving sesamum and sugarcanes. 

XIV.—Contains 66} verses; commences with the exemptions of 

men from the performance of ordinary duties when in distress ; 

states the qualification of a good Bréhmana, and professes to 
give a summary of dharmasdéstra by referring to Manu and the 
sources of law. 

XV.—Contains 984 verses; treats of the different sacrifices io 

the domestic and the Vedic fires, stating amongst other things 

that everything under the sun is made for sacrificial purposes. 

XV1.—Contains 48 verses, and describes the chéudrdé yaa pen- 

ance. 

XVIL.—Coniains 584 verses, and staies the merit of being an 

ehabhukta (one who takes meals once during twenty-four hours) 

in the several months of the year. 


in. XVIUI.—Coutains 48! verses, states the merit of having a single 


meal during the day throughont one year; and of observing 
fasts on the twelfth lunay days of the several months. 


h. XIX.—Contains 45 verses, and states the merit of gifts during 


au eclipse, a vyatindia, &c. and of the sight of Asvatiha (Ficus 
reliqiosa). Acts which reduce a Bréhmana to the position of a 
Stidra are enumeraied. 

. XX.—Contains 474 verses, aud states the different means of 
salvation. 


‘h, NX£—Contains 824 verses, ineuleates faith, and advises re- 


spect being paid to the votaries of God and to tho followers of 
those votaries. 
XX1.—Contains 47! verses, states that there is nothing more 


repnisive to God than the recitation of the Vedas by the ‘ 


sddra; and that the best way to attain snlvation is to worship 
God in real faith, 


oa 


10 


20 


30 
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After this, he inbled eudience paried ; Krishna went to Dedrakd, 
and Yudhishthira followed the rulcs laid down in ihis works. 








Renarks.—L confess Ido uot see why this work is styled Viiddha 


fantama; for there is nothing common between it and Hie Gauiama 





Samluta, cither in style or subject matter. Tamindced puszled as to why 
ithe present werk should even be named after Gautama ; for the whoie 
work isa dialogue between Krishna and Vuadhishihira, and Gautama 
is connected with it only as nacrating the dialogue! (it docs, noi 
appear to whom). The existence ofa Vreidhe Gautama anda Slokw 
10 Gauiawa(a metricul Gautama) is indeod indicated by extracts made from 
them in the Vyavahére Maytikha, the Achdramadhava, and Hemadri.? 
so that T 
have very little donbt this work is entirely different. An examination 
of its contents shows that it omits all mention of Tyarak dre and 
Préyaschitta, and tonches on .t'chdre alone, and that too very 
meagrely. ‘The diflerent duties ci the cla including the duties of 
ihe king, and the orders, the differcnt sanshdras, and the like branches 
of ritual are all passed over, while the sabject ef gifts is dilated upon 









But none of those refercneesare to be met with in this work 











to a disproportionate extent. The work scoms to he made up from the 





90 different Purdnas,” where the subject of dharm 
noticed. That it isarccent work 
nava sects of Vaikhiauasa and Pancharatrika (eo v. 88 of ch. v 





stta is very partially 
lear Crom its wenUoning the Vaish- 
ii.) aud the 














3y) General Reinarks. 
In syegard to the a of the anthor of this Smeiti we have no 
incans to ascertain exactly which Ganiama it was who composed the 
There are several Ganiamas mentioned iu the Maha- 








present Smri 





1 See the first ine verses i 







* Tet mie here note that quotations 
hy me, show that work also to be t pao thst bdo 
nv not he another name for Vriddha Gavtan [have how 
linet because the Danakhands of Hem: 


er ucntioned them above 
i quotes, from hath Vriddha Gautama anid 
Stoka Gautama (Hemadei: pp. 138, 472, 6 : 1029 1430, for Vriddlia 
* Gantama ; and p, OF for Sloka Gautama: Cal. Be., Samvat 1950). 

serix, of Cric@ha Ga 
ha Pu 











wtama which in (ho Dans- 





2 See for example vv. 47 lo SL in cha 
chandviké of Divdkara isce J. 20 p. 2) are referred to Vi 





bhérata and the Rimiyana. ‘There is one Gautama whe is one of the 
Saptarshis (seven sages} for the present Alaureutura or age (seo ihe 
Bhagayata Purana skandha viii. ch. 13 ¥. 5, and A®aléyann Santa 
Sutra p. 891),! His wife’s namo was Abaly’. Wis son was Saténanda, 
who was the priest of Siradhvaja, king of Mithilé of the Janaka 
dynasty, who was the father-in-law of Rama, son of Datavatha. The 
hermitage of this Gautama was in Lhe vicinity of Mithilt (see v.17 ch. 48 
Bakikinda Rimiyana). Faveher on ia the Raméyana Utlarkinda eb. 
Ixxiv.v. 4, one Gantama is mentioned as residing at ihe court of Ruma; 
ands likely the same as the one above mentioned. Itisa pity that 10 
the ancestry of this Gantama is noi given in the Riméyana either in 
ihe Balakinda chs. 48 and 49; ov in the Wetavckanda ch. 30, where the 
same story ix again referred to, AN that can be vleaned from a re- 
ferenee to the enumeration of the Pravarts (or distinguished persons of 
a family), is that Gautama was a descendant of Angin There is an- 
other Gautwna that is described as the twenty-first, Vyasa or cowpiler 
and arranger of the Vedas of the present Weneantara, the present 
Vyasa, who is the twen! 





























AS 











-cighth in number, being Krishnadyaipayana 
(see Devi Bhagavata, skandha i. cheiv.). ‘There was a third Gautama 
who appears to have resided on the banks of the Godavari, probably 20 
ve Nasik now st 





nds ; 








2nd after whom that river is named ta this day 
as Gantams, (seo Adhydema Ramayana Aranya kinda a Hil, v. 47 
and Siva Pordna Jaina kénda chs. 50 to 52). A fuonrth Gautama 





is mentioned iu the Braamana of the Black Yajur-veda.? ‘There is 2 
fifth Gantama who is said to have resided at the cour! of a descendant 
of king Vena, where Atri had gone to request a gift 


ay 





reo Mahibh 







oned as 


Yaaanparva ch. 1S 
hey of Batravei 
‘) 


one of the ¢ who surrounded Dvumatsens, the 

and the father-in-law of Sayitrt (sce Mahdbharaia Vauanarva ch. 298). 
There is a seventh Gantawa who is known as the son of a rishi called 39 
Dighatamas and nephew to Brihaspati (seo Mahabhtrata Adiparva ch. 
let). Phis Dirghatamas further appears there as a contemporary 
of king Bali, son of Sutapa, anda descendant of Ayu of the Lun: 
dynasty. Another version of this sto uPa 
(see ch. 45 vy. 53) makes Gantiama the vonuger brother of Dirghatame:. 
Now although it cannot he definitively said which of these Gent: 
was the legislator, yet T prose it is the lash who is the author of tlie: 
Assmiai 





There is a sixth Gantama who is ment 





















s given in the Mat 
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hat this opinion dias apperentiy vees weeds foun. 


Yhis tese tus voice 


vast Ssee 
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dation. 

2 Trumst be noted ee 
or iy kuown tuder anther wane of Ak<b 
lic} school. 
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soda. as the founder of tie Ns 
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by Bhrign was the writer of the Smriti, J find that a certain opinion is 
quoted in Mann ch, iii, v. 16 as being that of Utathya fanaya (son of 
Utathya) who is explained by Kulhika to he Gautama, This ix toa. cere 
tain extent supported by the Agvaldyana Srauta Stitra (second half, vi., 
xi 1, page 878, Cal.), where he appears as a Pravara Rishi descended 
from Utathya. From the preceding remarks it will also appear that the 
last Gantaina according to one version (viz., that of the Matsya Purdns) 
is the son of Utathya, and according to another, he is the grandson of 
Utathya; for Dirghatamas and his brother Brihaspati were the sons of 

10 Utathya. Whatever the value of this conjecture, one thing is certain, 
that Gautama is one of the oldest law-givers, and had at one time para- | 
mount authority ag a legislator after the time of Many.’ 


Sdldtapa. 


There arethroe works under the name of Satétapa—viz., a Sambitd, 
a Smriti and a Vriddha Satdtapa Smriti. 

I, Sdtdtapa Samhité (A and B) is divided into six chapters. 

Ch. I.—Contains 31 verses; opens with a statement that sins are of 
three kinds, viz., the primary sins, secondary sins, and sins ; adds 
that sins, if unexpiated, result iu certain stains on the body, and 

20 produce diseases for seven, five and three lives respectively, and 
that the remedies for sins consist in jape. (secret repetition of 
holy texts), worship of gods, sacrifices, aud gifts. Then 
commences a regular diagnosis of several diseases in reference 
to the pationi’s acts in a former life ; and the different penances 
and remedies for the same aro mentioned. Nivartane and 

Jocharman avo mentioned as certain measures of and.’ 

Ch. Il.—Contains 57 verses, and lays down the evil effects of the 
slaying of a Bréhmana and the remedies for the same. Hari- 
vaméa is referred to in vy. 30. The present permutations of Rudra, 

30 Laghu Rudra, and Mahirndra are referred to in vy. 81 and 32. 

Ch. T1i.—Contains 22 verses, and describes miscellaneous sins, their 
effects and penances. ° 

Ch, IV.—Contains 32 verses and relates to theft. 

Ch. V.—Contains 39 verses and yelates to prohibited intercourse 
with women 





1 See Paragara Smriti ch. i. An 93 
gay gaat waeiary! drat. ort: (amt areaiefan: Ket SHTTe Tae I 
© See. ch. i. vy. Lt and 15 :— 
Praeaatt weer oT aqtearaa | eaecrr area FTES Frag ea area Tat 


40 aeay cart Agta, 
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Ch. VI.—Contains 51 verses, and Iays down penances for those who, 
owing to certain inauspicious kinds of death, are excluded from 
heaven. w 


Remarks.—The colophon of each chapter styles the work as a Karma- 
vipéka, as indeed the above analysis will show it really is. This does 
not appear to be the work of Sitdétapa, which is often referred to by 
niodern treatise-writers on Dharmasdstra. 


A Karmavipéka of Satdiapa is described by Dr, Rajendralal Mitra 
in his ‘ Notiees of Sanskrit Manuscripts,’ vol. II. p. 4; the open- 
ing verse whereof tallies with the opening verse of the present 10 
work. The colephon of that work shows thatitiss dialogue he- 
tween Vasishtha and Bhrigu, and contains 87 chapters. Ib appears 
to me not unlikely that the present work is only a portion thereof, 
inserted into the Calentta and Benares compilations of Smritis because 
it bears the name of Sittétapa. The circumstance that the last verse 
represents this work as addressed by Satdtapa to his pupil Sara- 
bhaiga, while the other work is a dialogue between Vasishtha and 
Bhrigu, must be admitted to be opposed to the above supposition ; 
unless it be that the said last verse is detached from some cther work 
and wrongly fastened to the work under consideration. 20 


The Purdnic history farnishes uo account of SAtStapa ; aud the only 
description we have of Sarabhanga is that he was somo Rishi who 
met Rima in the Dandaka forest (see the Rémiyana, Aranyakdnda 
ch. v.) 


II. Sétatapa Smriti (Cand D) opens with a prose passage, which is 
followed ly 139 verses. The prose passage begins with penances for 
certain sins, aud ends with an enumeration of secondary sius. Then 
follow ordinances on marriage, the performance of Vaisvadeva, hospi- 
tality to guests, a few minute details of daily life, oblation to the manes, 
and penances for ccrtain sins. 30 
' Remarks.—The mixture of prose and verse in this work is different 
from that which we see in carlier Smriti works; where the main por- 
tion is iv prose, and verses are almost invariably brought in as extracts 
from traditional lore to support the statement of law made by the author 
in proe. Tn the present werk we find a sinall passage af the beginning 
in prose, and then follows an uninterrupted series of verses on entirely 
different topics ; so that ib 3s more than likely that the prose pass 
inal inetrical work. L hieve net 





ave Is 








a subsequent interpolation into the orig 
met with any quotation from sdldtapa, which is in prose ; while quota: 
tious from the metrical Sététapa do occur in the Nirnayasiudlia and 40 
the Samskérakausinbha (sce Nirnayasindhu partchehheds tit, ¥ 
Part 1. 30 p. 1., and 1. 159 p. 7 of (he Samekdrakanstubhy }. 
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Verse 100 shows that this work was writen alfer the development of 
the post-Vedic trinity of Bralund, Vishnu, and Siva. 

T1. Vides Satdtapa Sunriti (C and D) consists of 63 verses 5 and 
contains rules on pen:znce, purification, and impurities. 

There are favo sinall prose passages after v. 8 and v. 57, 

Renaris. —This work is clearly not the production of the same 
author to whom the sabevementioned works are ascribed ; for the 
opening verse desiguates the author as Vriddha Sétdtapa? sand Sat 

tapa is qnoted from inv. 38.9 ‘Thus the designation of this Sinriti 

JO invalidates two theories advanced in reference io certain names of 
anthors being preceded by Vriddha., viz.—L, that the prefix Vriddha 
to the name of an author indicates the same individual at an advanced 
age (see the comments of the Viramitrodaya on v. 1 of the Achtridhydy 4 
of Yajhavalkya) ; and IL, that the said prefix indicates an earlier per- 
sonage of the same uame. . 

Yhe opening verse above referred to also shows that the present. 
work professes to be an epitome of Smritis and Wantras, and vot to he 
an independent work, and yet if must be considerably old, for Vriddha 
Sdtitapa is quoted by Aparirka (see Nirnayasindha parichehheda iii, 

20 First Part 1, Jb p. 2) and by Satkaréehdrya in his Bhashya on the 
Vishnu Sahasrandma, 

The present werk appears to be incomplete thongh genuine; fur 

while the reference inthe Nirnayasiadhu sraddha chapter 1.37 p. 1 
Part 






























is met with, those in the same work in pertchehhety iti, F 
1 1! p. 2 and frdddha chapter 1.38 p. 2 are noi. 
Vuhnidhurne Sastra is mentioned in vy. 45.! Does ii mean the 
dharmacastre Jaid down in the Vebni or Agut Pardua? Ts inay be 
noted that both Agni Pardya and Vahin Purina are quoted as dis 
works hy some writers. (See Hemidri’s Dana Khanda, Cal. ci.) 





30 Visishthe. 
Vasishtha Samhita (A.B) consists of 21 chapters,‘ and isinixed prose 
: } 1 
and verse. 


~ The verse Tuns a : ns 
Heal faeeg 6 
= Jt runs as follo 
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49 faq: ao WF at swear 

* ] have got in my collection a copy of hi whita, whieh co 

chapters, sud leaves the 29th incomplete ; while the text of ie sani 

in the edition published at Benares with a commentary in Sake 17 
chapters. 
















mhita, as given 
S1. contains 50 
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Ch. I.—Lays down Sruti, Suriti and usage’ of the learned As the 
sources of law, defines the Hmits of Arydvarta, and noiices 
two other definitions thereof. Bhéllaving! arQ™uoted from, 
Manu is cited as an authority for upholding usayes of the conn- 
try, the class aud the family, The five primary sins are meu- 
tioned. ‘I'he Brihmana ix declared to be the head of all the 
classes, and the king is enjoined to take a sixth of the produce 
as his share. 

Co, TL—Enumeraies the classes and Jays down their occupations. 
‘Phe rates of interest to be reecived from debtors of different 10 
classes, and the furthest limits of hiterest, are Jaid down, 

Ch, Wi.—Lays down the study of the Vedas for the twice-borm, 
enumerates the felons, deseribes the duties of a student, and the 
means of purification for different things. Mann and Prajdpati 
are referred to. 

Uh. [V.—Notices the origin of the different classes from the different 
parts of Virdi, as given in the Purushasdkta in the tenth 
Mandala of the Rig-veda. The ceremonies necessary on tbe 
advent of a guest, impurities on account of death and birth, and 
funcral ceremonies are then spoken of. Manu and Gaulaina 20 
are referred to. . 

Cu. Vi~Lays down the dutics of women ; gives the story of Indra’s 
killing Trashtgi, and the boon’ given to women by the latter. 





Ch. Vi.—Contains 3-4 verses and oue small prose passage, and de- 
scribes purificatory rites. In y. 35 Sishtu (earned) Brailimanas 
are defined. . 

Ch. VIL.—Euumerates the four orders, and lays down the duties of 

“a Brabmachévin. 

Ch. VUII.—Relates to marriage. 

Ch. TN.—MRelaics tu the duties of a hermit. 30 

Ch. Xi-Relates to the duties of an ascetic. 

Ch. XI—Relates to the duties of the householder. Yama and 
Manu are referred to, A few divections with regard io obla- 
tions to the manes and the duties of a Bralmachirin are given. 

Ch. NIF—Re 


ivnify Uie Satapatha Beahmana of the White ¥ 












lates to the duties of a Sudlaka,  Vajusnicyule Chere 





used to ajurved:) 
is veferred to. 

Ch, NIV.--Relares to the study of the Vedas, Inys dawn the proper 

and improper days for study. 






As ta who these are, see Max Miiller’s Uistory of Sanskrit Litecature, py. TG ant £0 
M34. sccomd ed. 


* ‘This hoon is referred to by Vijiiavalkys duels hove stot 


above po lee 
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Ch. XTV.—Rolates to things lit and things unfit to be eaten. 

Ch. XV.—Relates to adoption, und the excommunication of an 
outcast und the penance to an outcast for restoration to his 
community. : 

Ch. XVJ.—Four chapters commencing with tho sixteenth relate to 
the civil law. The duties ofa king, the kinds of proof, things 
that cannot be given, evidence of witnesses, and suretyship are 
treated in order. 

Ch, XVII.—The necessity of having issue, the different kinds of 

10 sons, their definitions and their capacity to inherit, partition 
among brothers, the shares of sons by wives of different castes, 
the maintenance of the impotent, the insane and the outcast, 
the details of Niyoga, the circumstances under which a maiden 
may be remarried, the succession of sepindas, the preceptor, the 
pupil and the king in order, in the absence of sons—these are 
briefly treated. 

Ch, XVIII.—Enumerates certain wixed classes ; prohibits the 
recitation of the Vedas in the presence of Sidras, likenive the 

" Sidras to a corpse. Verses from Yama are quoted. 


ag Ch. XTX.—Tho duties ofa king are again taken up. <A king is 
enjoined to ascertain the usages of the country, the caste, or 
the family, and compel his subjects to adhere to them. Manu 
and Yama are quoted from. 

Ch. XX.—Relates to penances. Vasishtha ordains penances only in 
the case of offences unwittingly done, and notices ak opinion of 
others who say that penances remove sins whether done know- 
ingly or otherwise. ‘he offences for which penances are laid 
down are mostly adultery, manslaughier, and drinking spirituous 
liquors. 

ay Ch, XXT.—Punishments are laid down for adultery where the male 
is one of a lower class. Parading the culprit on the back of an 
asa occurs here as a punishment. 

N.B.—As alveady stated, this text is incomplete, and omits nine 
chapters, seven of which are a continuation of Prayaschitta or pouances, 
and the last two treat of different kinds of gifts and the different 
degrees of merit resulting therefrom. 

Remarks.—There can be no doubt as to the genuineness of this work, 
for it is the oue which contains all the extracts taken from Vasishtha 
by the Vyavahdra Maytikha. It appears to me that this is a very old 

40 Swriti, and was composed like that of Gantama before the present 
“compilation of Manw’s institutes by Bhrigu. My grounds for this 
position are the same as those given in my remarks on (Gantana 
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Sawmhité. Vasishtha is referred to by Bhrigu (see Mann ch. viii. 
v. 140), who approves of Vasishtha’s law on the subject of the 
proper rate of interest, contained in the last verso chapter iii, 
Manu is indeed frequently quoted by Vasishtha ; but this circumstance 
is not inconsistent with my conclusion; for, as elsewhere stated, it is 
my opinion that considerable time must bave elapsed between Manu 
and his compiler Bhrigu. Mann, Hérita, Prajdpati, Yama and Gautama 
are referred to as earlier writers. The eleventh chapter of this work 
furnishes a clear refutation of tho theory of those that thiuk that the 
society in India is perfectly stationary, and that the law laid down by 19 
ancient Rishis is observed at the present day without the slightest 
change. - For trausgressing the limit of age laid down for Upanayana, 
Vasishtha has laid down a penance named Uddélaka, which has no 
place in the more modcrn treatises of Hemddri and the Vratardja of 
Visvanéthabhatta, the Vratirka of Sankavabhatta, son of Nilakantha, 
and the Vrata Kaumudi of Sankarabhatta, son of Balltla. Tt is theso 
last works that now entirely govern the observances of the Aryéns of 
the present times iu respect of vratas. 


General Remarks. 


There appear to have been several Vusishthas; and it is hard to 20 
say which Vasisltha ig was who composed the present work. The 
first Vasishtha was one of the ten Ménasaputras of Brahmé (see 
Bhagavata Pardua skaudha ili, ch. xii. and Maisya Parana ch. iii. vv. 6 
and 7) aud of the sapfarshis, or the constellation of the seven sages of 
the present Manvaniara (sce Bhaygarata Pardns skandha viii. ch. xiti.). 
In this last capacity he is worshipped with the recitation of the Rig- 
veda VII, 33, 11. He is the reputed seer of the seventh Mandala of 
the Rig-veda. The second Vasishtha was the priest of King Tkshvdku 
of the solar dynasty. This Ikshyiku was the eldest of the ten sons of 
the present Vaivasvata Manu (seo Bhégavata Purdna skandha ix. ch. vi. 30 
y. 4). He was also the preceptor of Ikshvdkw’s son named Nimi; but 
Nimi at one time having superseded Vasishtha in favour of Gautama, 
Vasishtha aud Nimi cursed each other, and both met their end (see 
Rindyana Uttarakanda surga 55 to 57). The sou of this Nini, named 








Mithi, founded the Janaka dynasty, and reigned at Mithili under 
the preceptorship of Gautama. The third Vasishtha was ihe son 





of Mitra Varuna, and became preeeptor to Vikukshi alias Sasdda, son 
of Tkshvaku. This Vas 
the name of Pa 
hetween this Vi 
wna Ral: 





iehtha had a sen named Sakti aud a graudson of 
Purina ch. 200). The antagenism 


Svaimnitva may be Tearned from a reference 44 












ara (sce M: 
and ¥ 





Sto G7. There was another Vasishthe 





who also had Visvamitra for his cotemporary, aad w 
to Pacaratha nnd Riana of the solar dynasty. Two distant descend: 


pt 


pior 





a Was ye 
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of Ikshv4ku nained Kalmdshapdda and Harischandra also had Vasishthas 
for their preccptors. 

He is the founder of a gotra and is also a pravara, Thero is a 
Tantra ascribed to Vasishtha, and tho word Vasishtha occurs in tho 
Ganapstha of Pinini ina Gana named Karnédi. There is a Purana, 
viz., Vasishtha Liga Puréna and an astronomical work named Vasishths 
Siddhéuta- 


ee 





APPENDIX. 


11. 
PUBLIC CHARIUIES. 


Sir T. Strange in his chapter on Property thus speaks of religious 
endowments :— 

“ Of the property of Religious Institutions, aud of that partaking of 
Jura Regalia, something will be incidentally said in parts of this work, 
in which a reference to them connects with other subjects of discussion ; 
materials, concerning them, that ave accessille, being too scanty to 


admit of any extended investigation,’”* 10 
And agaiu he observes at page 15] of the samo volume :-— 


“Tt may be added here, that the lands endowed for religious pur- 
poses are not inheritable at all as private property, though the manage- 
ment of them, for their appropriate object, passes by inheritance, sub- 
ject to usage ; as in the case of many of the religious establishments 
in Bengal, where the superintendence is, by custom, on the death of 
the incumbent, elective by the neighbouring Mohwits or principals of 
other similar ones.” : 

Mr. W.H. Macnaughten (chap. I.) divides property into four kinds— 
real, personal, ancestral and acquired ; but amongst ihese public chari- 90 
ties as a distinct class do not appear.? Colebrooke’s Digest? cites tivo 
verses of Yijfavalkya in regard to Bréhmanas whom the king is to 
provide, and who are to behave in a certain way in regard to royal 
gifts. A text of Brihaspati referring to the same subject follows. 

The Vivada Chintémani speaks of the resumption of a gift for 
religious purposes, when tho donee has not applicd it to the proper 
object.* He also treats of tho punishment of persons who defile public 
thoroughfares, or throw impure things by the side of gardens and water- 
courses :5 whether the last two are dedicated to the public does not ap- 





» Strange’s Hindu Law, vol. 1., p. 32. , : 80 

2 Vol. I. p 1; aee also vol. IL. p. 305, where'a sale of Devatara lands {ealled some- 
times Devutter, Dewutter, &e. } is declared void on the authority of the Bhigavatn 
Purana); but that seems to be the only case ov this subject in that volunie. ; 

® Vol If. 52, 53 (3rd cd. Madras). Sce above ch, ii, Part Tl. vv. 185, 786, p. sau, 
The test from Brihaspati is partly translated at. p. 130, Part TI. lines 2—&. 

* Babu Prasanna Kuuifr Tagore’s Translation, p. 225, Manu VII. LT, See 
Kullika’s Comments. 

2 Ad, pp. 125, 126. 
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pear, but most probably they are intended to represent private property. 
In the section in regard to the non-performanee of agreements the 
following passayo occurs'!:— Beibaspati says that the villa 
men, Brihinanas, Ge. shall frame certain rules for redressing public 
grievances and performing good deeds” ; bul there 3s nothing specific 
herein. Mr. Mayne in bis valuable work on Hindu Law and Usage 
smmuiarizes the present law on the subject.? I give below an extri 
therefrom. 
T append in a note other auihoritics so far as they areavailalle.* The 
10 writers abovementioned have not treated the subjects of pratishtha 
{inslitution) and ulsarga (renunciation) in connection with public 
charities, such as temples, wells, tanks, reservoirs, groves of trees, dhar- 
masilds, prapds (places for supplying water), and the like. In order 
to supply the want, I propose to write a few lines. 
fhe Brahmanas, like the priestly class of all ages and countries, have 
a great deal to answer for. But it is hardly correct to say that 







rs, worke 











2 Babu Prasanna Kumar Tagore’s Translation, p. 108. 

2 See Mayne on Hindu Law and Usage, chap. 12, pp. 35] to 356. The re- 
marks which are referred to above run as follows :—“ The devolution of the trust upon 

20 the death or default of each trustee depends upon the terms upon whieh it nas 
created, or the usage of each particular institution, where no express trast-decd 
exists. Where nothing is said in the graut as to the succession, the right of manage- 
ment passes by inheritance to the natural heirs of the donee, according to the rule 
that a grant without words of limitation conveys au eeiate of iuheritance. ~The pro- 
perty passes with the office, and neither it nor the management is divisible among the 
members of the family, Where no other arrangement or usage exists, the management 
may be held in turns by the several heirs. Sometimes the constitution of the body vests 
the management in several, as representing different interests, or as a check upon each 
other, and any act which alters such a constitution would be invalid. Where the head 

30 ofa religions institution is bound to celibacy, it is frequently the usage that he nominates 
his successor by appoiutment during his own lifetime, or by will. Sometimes this 
nomination requires confirmation by the members of the religious body. Sometimes 
the right of election is vested in them. In no case can the trustee sell the right of 
management, though coupled with the obligation to manage in conforinity with the 
trusts annexed thereto.” [The Notes are omitted.] 

8 Prof. Taranatha’s Koga Sze p. 1000; RT p. 164; sarge, p. 3075; 
Mauu IV, 226, 227, see Kulldka’s Commeiits, leaf 78, p. 1. (Grady’s Ed. p. 92}; 
Matvsa Purana, vol. I. Adhyéyas 57 and 58, pp. 439—450 about wells, tanks, and 
other water-works and sbout groves of trees, (Bombay Ed. 1870), dgni Purdie, 

40 Adhy4 fya 64, p. 191, vol. 1; Aéy fyana Grihya Sutras—Parisishta Adhyaya IV. 
khandas 1-10, pp. 333-44, Galoutta ed,; Bhigavata Purdua, skandha X. Adhyaya 
52, v. 40 leaf 9, p. 1b: Likbita Suiriti, p. 374, Calentta ed.; Brihatsambitd of Varaha- 
mibira, Adhyféya 55 end 56, pp. 302-310, Calcutta ed. 

Cowcl!’s Tagore Law Lectures for 1870, pp. 65— Shamacharan Sirear’s Vya- 
vastha Darpana, (2nd. ed.) pp. 323-—3 F.E. Elberling’s Treatise on Inheritance, Gift, 
Will, Sale and Mortgage, Madras, 1856, paras. 205, 206, 270, 330 (4); Mv Justice 
Strange’s Manual of Hindu Law, para. 280 (1), and para. 282; Regulation XIX. of 1810 
(Bengal); Regulation VH. of 1817 (Madras) ; Act XX. of 18633 Act XXII. of 1867. 
For Bombay see A. K. Nairne’s Revenue Hand Book, pp. 374-386 (ud cd.) ; Bombay 

50 Act VEL of 1865. 
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“ gifts for religious and charitable purposes were nate tally favored hy 
the Bréhmanas.”! Ii scems to me that such things have had their origin 
in human nature. So tr as the ancient Aryan writers could, they appear 
to have discouraged the reception of gifts?; and the care with which the 
selection of donees was ouce ordered? to be made, wonkd be com- 
mendable under any circumstances. It appears that it was charity and 
the merits to be acquived thercby that induced these endowments. 
The true. popular scutiment may be sammed up in tho folowing hues: 
BIZIZACTIMAL VITHT & cal 
TUTTE: Gare TTA ATR TAT II 10 

Translation :-—“ The cssouce of the essence extracted of the 18 Puranas 
is [that] service to others produces pays (virtue), and injury to 
others [produces] sin.” 

Ta course of time, detcricration set in. Still the original principle 
lives, thongh it will avoid noise and fashion. Charities like those 
above mentioned are termed Pérta, and they ave generally coupled 
with ZIsiti (sacvificcs) in some of the oldest works. Thus in the 
Rig-veda Sambité, Ishteprirta (sacrifices and charities) are described as 
the means of going to heaven.* Ta the Taittirfya Aranyaka,® both Ishta 
and Pérta aro also used almost in their present siguifications even 26 











1 Mayne, p, 351. 
a YAjfiavalkya, ch, ii, 202, 213, (Part IL. pp. 196, 187}; Manu IV, 186 Grady’s 
ed. p. 88 
* y¥ 
ed, p. 84). 









valkya, cl. i. 200, 201 (Part If, p. 186) ; Manu 1V, 190, 192, 193, Grady’s 


Again: “aunt gard eta ace ea atarg | 
quia, wa ata ae Fa WATE: II 
* Mandala X., 14, 6 -— 











380 
& ada (Ga: avert 1TT Parse A 
TPE LTA Teas MOE | TA aT aed TT Rea oes 
Games TAR ses aa: TTT THA sara | ee Tories a TT 
areicor arraper || (sce Max Miiller’s edition vol. V. page 437.) _ 
© Prapéthaka X. Anuvaka 1, 6, “sad aETET freq”. Séyana explains it dits : 
“ap apatite art at | Or TIRT 
Further, Awarasimhs defines these as fullows — 
Kanda IL. carga 7, v. 27 
|| frera male oF crear re 40 


Commentary :— - 
Waemeee aes eae | Rgaa: whet | cafe teas Tara Ts AL ar 
Har aeraee aatdiag cle ng." [wae | art art oh ; 
aaa ear ae | Cacaiteg: war at Sears a SMT TET TA 
(fa ena: | 


See Bombay edition p. 172. 
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wore definitively than in the Rig-veda. Hemédri in his D&nakhanda 
guotes Sankha,'! the Samaveda, Vydsa and Narada in support of these 
gifts. Kamalikara derives the authority for dharmasdlés and 
Mothds,? tanks, groves of trecs, and other charitable works from the 
highest sonrees, In his Pértakamaldkara, he lays down the ceremony 
of ufsarga (renunciation) in favor of the public, In his work on Danas 
(gifts), entitled Dénakamalékara he directs, like other Prayoga 
writers, that dana may be bestowed tz water; and when there éau be 
no recipient as in the case of Mathas for Sannydsins, the offering water 








10 + Pp. 19 and 20, Calentta ed. 1873, the passages are as follows :-— 
WE: | OR ras cara I 


aaa: | goatee are SAT & | rer: TAA UI 

AT: | WATT werd EET y | area F Te AeaETISKTe | 

arratramrars |“ Airareciaers Ma: seat ATCT | TOE AT TS TTT II 

WE tehe Taada aeHeey a: | hens a @ zzarz II 

staat 7: wey Terai Aa Tees | set Fuss | sePeahingay Ul 

wana ae He Paral Ty gay | aedeat w aerate weeds | 
Translation :— 

Sankha—The service of the sick is declared to be pirta. 

20 Vyasa—Pushkarigi (a small well near a temple with flight of steps). V4pi (well 
with flight of steps) devalayatandai (temples), anneddnam (bestowing of food), 
draméh (groves)—these are called Piirfa. 

Narada—The gift [made] during an eclipse, or durin®the entry of sux -into the’ 
different solstices, or on the twelfth lunar day and the like is called Purta. 

In the Upanishad of the Samaveda—Three gifts are termed ati-dinas (supreme 
gifts)—coys, lands, and knowledge; they lift from hell, by milking, sowing and medi- 
tating [respectively ]. 

[Agam] Sankba—He who sacrifices by Ishti, Padubandha, Chdturmasya and 
Agnishtoma and the hike [rites] is the performer of Ishi. 

30  Agnihotra(fire-worship according toa certain form), tapas (austerities), truth, the fol- 
lowing of the Vedas, diithya (entertaining guests) and the Vaisvadeva (sacrifiecs)—these 
are termed Ishfa, : am 

What is sacriticed to one fire, or to three [fires], and what is given in the Antarvedi 
(sacrificial altar), is termed Ishfa. 

2 Danakamalakara ; (MS.) 

Herears | aaa Wrari Rarer erred gaye acy eat- 
CCULS ML 

asad care | ear ae Tea aaa arate Sea aT afar aT 
faaeae || wanna Prearat Aeraraa, 

40 [This is also given in the Danachandriké, leaf 19, p. 1.) 

‘Travslation :— 

Markandeya Purdéaa—One should build Dharmagala (s shelter-house) for the bene- 
fit of travellers. It issaid such an act entstles him to merits inexhaustible, aud is fruit- 
ful of celestial abore and final emancipation of the soul, ; 

Skanda Purana on the gift of a Afa¢he—Having built with efforts a Matha furnished 
with rooms for sleeping and sitting, let him give it on a holy day to Brahmanas or 
ascetics. “He shall have all his desires fulfilled. If he has uo desire, he shall obtain 
final emancipation of the soul. 
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is thrown into a pot of water. Y4jfivalkya! in his verses on gifts 
(chap. II., 198—216) speaks of such charitable objects as those of 
which I am speaking particularly at present (seo vv. 209—271). 
Dénachandriké, (Jeaf 19, p. 1) directs? the dedication of a dharmasald 
along with fuel and water. This is intended for Sddhus (good men), 
Many of these gifts arc, it will*be scen, intended for the public, 
and owe their origin to ancient precepts given in times quite unlike the 
present. Time has made changes. But this must of course be expect- 
ed. And it can by no means be said that that remark applies to India 
alone. I seek not to justify that which may be unjustifiable. But 10 
European writers, excepting those like Professor Max Miller and 
others, to whom the original sources of information are accessible, 
ought to be careful in sitting in judgment upon things Indian. 

In this appendix I desire to give a few notes on tho mode in which 
the nfsarga (renunciation) is made; the instituiious in regard to which 
it is made ; and those in the case of which it is sometimes made, but is 
usually not made, I would also make some remarks on pratishthe 
(institution) of temples, images, &c., giving at the end some original 
extracts from the Pratishthi Maydicha for the uso of those who may 
be disposed to pursue the subject further, The modes of utsarya and 90 
pratishtha will generally furnish a guide to the public in disputed cases 
in deciding whether the dedicator’s ownership in tho institution 
remains, and to what extent. 

The beginning of each of these ceremonies is always with a savikalpa. 
for determination). This recites the age, year, season, day, &c. aud 
states what the founder proposes to do, and why he does it. he total 
recited is termed sarkalpa. Thus in the case of the Dharmasal4, the 
sankalpa (determination) to be pronounced in making the gift is given 
in general terms (Dénachandrik4, leaves ] and 2). This docs not 
mention that the giver makes au «wsarga (renunciation) of his 30 
ownership in favor of the public. The Utsarga Maytkba says nothing 


. See Part LE. pp. 186, 189. . 

7 Dénachandriké :—"Piggert aa ergy | tears Werarat Ear 
eratatat a anata Geer Ul seer wanes | wer || seaest eases wer oM- 
cariea | naar Te sal Tees AA alse Ud aera NA EAaL TILA AAT I] 
arama 7 ORT RA AT ||" 

Translation :—On the gift of a Dhermesdld, Markandevn Purana [says] :—* He who 
builds a shelter-heuse for the benefit of travellers, or who giv part of his own honse 
to men leading a religions life, [Prafisraya means Gharmasasé} is entitled, it ix said, 
fo merits inexhaustible and fruitfal of eclestial abode and Gina} emencipation of the - 
sonk He shall have all his objects aceomplished, and shall rejoice in beaven like an 
mmiecatal. va (Purdura says]: ‘When aman has cansed ta he erceted x 
shelter “very Taree and furnished with water and fuel, for the ase of the poor 
ithe helpless, and for {supplying} water [to the thiesty} ¢ tell me whit hes uot hea 








0 












cope by hin. 
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in regard to such works, but from the sarkelpa in veyard to tanks, 
wells, groves, and trees, their renunciation wonld be inferred, The 
Utsarga Mayikha’s ceremonial about tanks, &e. contains the following 

5 ? o 


Satkalpa ov determination -—" 3m Gari uret | wart aya aa tates 
aa Ones aa STATA: | ot as ae Ben Tae TAT: II” 

Translation :-—‘ Here the Bhavishya [Paréna] says specially :—I have 
given this water to all beings in cominon. May all beings enjoy 
{themselves! by bathing, drinking, and swimming.’ ‘There is nothing 
about a dharmasalé in this Maytikha directly. 






10 The dedication ofa Anthea is in diffcrentterms. Itis to he given toa 
dyija (twice-boru) or a yati (ascetic). There is a definite donee, and 
the object of the gift is also specific,! which will govern its disposal. 
About tanks, wells and cisterns, the Maytikha is decided. If the 
Satkalpa as given by the Maytikha be adopted, the donor renounces 
his ownership in the thing dedicated. The passage runs thus:— 

“llaasant: | opr at aca gara| sear wrerrecitasreaniairr |e 
Srrceny | aT Taare et aries rare | ae eae aA TATA 
Hey ited ert ate) seta ae asae afer Reaeraa| seas 
a ne scenmnertisnrerad Aasatia aa | ae waaay SEeraee- 

20 eat wet ieee aN a UTNeoresafesy | rT 
Reet | Bet afasaratenl ada ear: ” 

Translation: —“ Afterwards, the renunciatgan [is to be made]. The 
cow [which walks round the tank] should be given to the guru (officia- 
tor). Tho rest [should be] like the vidhi (ceremony) of renunciation 
of water [works} given in the Matsya Purdna. This is essential 
as condemnation [of its absence! is thus declared. ‘If one does 
not make such a Santi {ceremony .as aforesaid] in respect to 
wells with flights of steps, drawing wells, &c. that water becomes useless 
like seed sown ona rocky soil. The first water [i.¢. water previous 

30 to the Santi] existing in the wells with flights of steps, drawing 
wells, and tanks is not fit for drinking: all that water is impure 
like a woman after parturition. Some say .that the water which 
has been thus renounced, should be given up by the renuuciator 
and not used by him, like the A’gneya Puroddéa (a certain portion of 
the boiled sacrificial rice). Others say that since the renunciation has 
been in view of all beimgs including himself, aud thereforo he is one of 
the objects indicated, the non-juclusion of one’s self would lead to his 
love for the work being lost, he should use the water. The same 
in thecase of fraits produced in a grove [renounced]. Thus ends 

40 the ceremony of tsarga (or renunciation of ownership) in a 
well with flights of steps, a drawing well, and a tank as stated in the 


Bhavishyottara.” 











2 Danachandrika, leaf 19, p. J. 
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The repair aud control of the things thus dedicated, and the ownor- 
thip of which has been renounced, generally rest with the renouncer 
according to the usage of the country. Mitramisra in the Virunitrodaya 
Vyavahérédhydye in discussing ownership remarks as follows! :— 

Translation :—‘ But ownership, so far as protection is concerned, docs 
exist in the donor even when his ownership, cousisting of the power of 
disposition at pleasure, has been withdrawn [by renunciation], wntil the 
finai accomplishment of the purpose of the donor, who seclss a certain 
merit according to precepts [on gilts] ; for the act imported by the 
word gift will not be complete until the ownership of another has 10 
arisen. The ownership will in this instance Lexist} in he same way as 
[it does in] the case of substances sacrifiecd, lest sin arising out of the 
prohibitions about their being touched by prehibited [animal or 
person] should stick [to the sacrificer}. In this way (i.e. on the aboyo 
hypothesis}, the possibility of a stranger appropriating [a thing given, 
in the former case] and of the forbidding [an unclean tonch) being pre- 
cluded [in the latter case] will not arise, although the ownership of 
another (viz., the donec] has not arisen {in the thing given]. The 

" practice of the learned, too, in both cases in respect of protection is based 
on that [limited kind ownership which has been referrcd io before].” 20 

The above supports the usage of the country as to the dedicaior’s 
rights in regard to a sort of guardianship ovor the thing dedicated. 

The Dharmasindhu lays down that until the ceremony of Gorutld- 
rana (the walking of the cow round) the tank or well, includipg her 
going to drink water therein, is made and is followed hy the wlsarya 
(renunciation), the water should not be used.? -Kamalikara on the 
authority of the Bhavisbya Purdua speaks in the Nirnayasindhu to the 
same effect. The afsarga coremcnial which he prescribes is that of the 
Grihya Parisishta of the Rig-veda. T give the original iv- a foat-note 
for reference whenever required.> ; 30 








1 See L167 p. 2:— 

“are matt QAM NINA Tae BATH aA 
fafcennniag: ageraty gitaeaaed caraneasy | ar ea el ATT 
MAURITIANA TITIAN TA APTA IMT 7 
RIATOMTATT: | MMT MIT WNBATTTAT eH 07” | 

2 See Parichcgheda ii}, Ist half leaf 97 ae 

“sana ae a onde | adipoasrua asm OT 

dtr -aeqry ata” (| Quoted from the Bhavishya Pu 
3 Nimayasindhw, Parichehheda iii, Ist half leaf 15 p. 1 
aratahamnay Taaitiaz | rad aia 

sft Aas ET Te ASTON STE 
Tara Ty aa ah wae TH ae aT 
waa aT TA ETT 
we Arhiaee easek aca AAA Ala Tez 

Gs 
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In the case of gardens, and groves, and trees the principles govern- 
ing tho ceremonial are the same as in the cage of wells, tanks, and other 
watering places. The following is from the Utsarga Mayiikha :— 

lent sfreag Farting Paras | erst fea opp za 
Reris | atareameaTe A eget ack Tee LON ep aT NT 
frcertir Re | as TTA oa ROMA || Natale ST omy 1 aif aay 
ae fey ata pi were | seta eh Pee wea I anaretrt & veep 
Teareeans || ae ora afer ey aaapaeraiey | aerlaherartarara aerate Il 

Translation :—“ Tn the Bhavishya Puréna, the author speaks with 

10 regard to the planting of trees im the course of hig dissertation on 
gardens. He who plants one Pippala tree, one Pichtwmanda tree, one 
banian tree, and ten Vitliné trees; three Kupittha trees, three Bilre 
trees, three Amalaki trecs, and builds a well with five mango trees on 
its banks, shall not sce hell.” . , 

Padma Purfna says :—" Oh king even with efforts, plant Pippala trees. 
One Pippala tree will do the work of one thousand sons. Kartavya. 
(work) is to be taken as understood.” 

The Mahébharata says :—“ Oh Bharata, he who plants a tree obtains 
fame in the world of the mortals and good fruit [of pious deeds} after 

20 death ; and delivers from sius the past and the coming generations in 
the line of his father. And therefore » man should plant trees.” 

Matsya Purdna [says]:—“ Oh king of the earth I shall now speak 
likewise of the ceremony of trecs standingeon grounds deyoted to 
gardens. Everything is to be done as in the ceremony of tanks.” 

Nilakantha says that thero must be an utsarga (renunciation) in the 
ease of trees and gardens, as in the case of ianks, wolls, &c. Bat he 
notes that some are opposed to such a course for which they say there 
is no authority. 

Kamalikara in the Nirnayasindhu prescribes certain seagons for 

30 planting trees on the authority of Chandesvara.? 

In the Matsya Purdna,? the ceremonial for tho wsarga (renunciation) 
of troes, gardens, and dharmdsalds is given. Tho trees, &c. are to bo 
ornamented ; sacrifices and ceremonies are to be made for four. days. 
A cow is to be worshipped, and is to be made to walk through the trees ; 
after which the wsarya is to he made, and the ceremonial concluded in 
the usual manner. At the present day, the time prescribed by the 
Métsya is often curtailed; but the ceremonial is otherwise conducted 
as therein laid down. 
cota Garena | praia Ryd Biagearticrenat Cart eaeatt at 

4o Tan AHA seat | Baa: aaa areas eeeTTt arectiar 
(ARATE TCA SEPM MATT WT: | ENA ATTA ay SH TET | Fe 
ad ated eaeaierrderay | FARMS THR A ATT ERTT | 

! Parichehheda iii, Ist half 1 45 p. 2. 

"2 Adhydya 58, Bombay Edition, vol. 1. pp. 447-450. 
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The above is the utsavga of those institutions which are intended for 
the public, and for which there is no déua (gift) in favor of an indivi- 
dual. The founder renounces his right in such a mode as may be usual, 
and the ceremonial is complete. 

In contrast with these, is the case of temples—at least of new temples 
and the consecration of new images where there is a Pratishtha (found- 
ing). In the case of renewal of old temples, some authors prescribe 
utsarga, whilst’ others do not do so. 

Piirta-Kamalakara prescribes a detailed ceremonial for the Pratishthd 
(founding), that is the establishment and consecration of an image in a 10 
temple, and which ceremonial is derived from the Purénas. The 
Mantras are also drawn from the Vedas. Ju the beginning, Kamal- 
Skara quotes the Ndrada-Pancharétra, Agni Purina, Bhavishya 
Parana extracted in the Kalpataru for fixing dates of celebration of the 
ceremonial which he describes on the authority of the Matsya Purina. ~ 
The sacrificial places are directed to be made according to the Agni, 
Bhavishya, Markandoya and Matsya Puranas, from which the neces- 
sary verses are given. The image is to be kept dipped under water for 

‘one, three, five or seven days and nights; or sometimes, (but this 
seldom happens,) it is dipped and immediately taken out. The temple 20 
is here supposed to be ready. And in this the- image is placed in the 
Garbhdgara' (the sanctuary wherein the image is worshipped). 


The sankalpa (determination) for establishing an image according 
to the Pratishtha Maytikha is of two kinds:—one is for 2 particular 
object, and the other is simply for the love of God. In both cases 
there is no utsarga (renunciation of ownership). In the whole of the 
Pratishtha Maytkha there is no utsarga ofa temple except in the case 
of repair of old temples, &c. This last presupposes that the repairer 
is not the owner, and therefore he has to renounce his ownership 
in the new repaired structure. Both in the Nirnayasindhu? and 30 
Dharmasindhu® there is not only no utsarga in the case of new 
temples ; but it seems to be forbidden. Some temples are distinctly 
private places. Others are places to which certain portions of the 
public are admitted for worship. Where the consecration has been with 
Vedic mantras, and the worship is done with mantras, the twice-born 
classes alone are admitted. Local usage has however sometimes inter- 
fered even in this case, and except where the institution is private, 
or has any written history detailing its ritual and worship, usage must 
be always inquired into. 








2 As to ite proportions, &c. see Varahamihira’s Brihatsambité, Adhdya 56, pp. 40 
306—310, Cal. ed. 


* Parichcbheda ii. let half}. 54 p. 2. 
® Parichchbeda iii, 1st half 1. 106 p. 1. 
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One departaien’ of this subject is the jirnoddhédra (repair and 
renewal) of temples, wells, tanks, &e. This ought to be done as 
far as possible hy those who have founded the charities, or by their de- 
seendants, Dal, where they are absent, or, being present, ave mable to 
undertake the work, ang of their exstemen have the right to do it. 
Tn such a case, the permission of the fomder’s heirs ought to be 
taken. Whero it is impossible, it must be of course dispensed with. 
Such a contingency arising, the better plan is to consul the heads of 
the village community. For it avoids all future disputes. ‘The repair- 
ing and renewal of old charitable works is looked upon with peculiar 
favor by the community, and it is therefore important that works! 
of this kind should be performed in such a mode as to avoid all 
future disputes. Under the new code of Civil Procedure, the Advocate 
General or some other officcr of Government has to give his written 
consent before certain suits relating to public charities can be conducted.? 
In order to help the parties, and the public in general, I have above 


-noted a few points in connection with these works, and tried to indicate 


20 


30 


40 


other sources of information. Besides the works abovementioned both 
in the body and notes, the following are a few of the numerous standard 
publications on the subject -— 
Pirta-prakiga, being a part of Pratépa-narasimha by Rudradeva, son 
of Naréyana Toro of Pratishthiua (Paithgy). 7 
Pirtakamalékara by Kamalékarabhatta, son of Rémakrishnabhatta, 
son of Naréyanabhatta (sce Dr. Mitra’s Notices of 5. MSS., vol. V. 
p- 188). : 





1 See Agni-Puréna Adbydyas 67 and 103, vol. I. pp. 197, 349; Nirndyasindhu, 

Pari, iii. ist half 1. 55 pp. 1, 2, Dharmasindhu, Pari. iii, ist half 1. 107 p. 2. 
2 On suits relating to Public Charities. . 

Act X. of 1877, Sec. 539.—* In case of any alleged breach ‘of any express or con- 
structive trust ereated for public charitable purposes, or whenever the direction of the 
Court is deemed necessary for the administration of any such trnst, the Advocate 
Gencral acting ex officio or two or more persons having a direct interest in the trust, and 
having obtained the consent in writing of the Advocate General, snay institute a suit in 
the Hich Court or the District Court within the local limits of whose civil jurisdiction 
the whole or any part of the subject-matter of the trust is situate; to obtain « decree— 

(a) Appointing new trustees of the charity. . - 

(4) Vesting any property in the trustees of the charity. 

(c) Deelaring the proportions in whieh its objects are entitled. 

(d) Authorizing the whole or any part of its property to be let, sold, mortgaged or 











exchanged. . , 
(e) Settling a scheme for its management ; or granting such further or other relief 


as the nature of the ense may require. . 

The powers conferred by this Scetion on tho Advocate General may (where there is 
no Advocate General), be exercised by the Government Advocate, or (where there is no 
Government Advocate) by such officer as the Local Government may appoint in this 


behalf.” 
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Pratishthé HemAdri by Sr HemAdri, being an account of the Ishi4- 
parte works entitled Parigesha Khanda (i.e. miscellancous sections 
of Chaturvarga Chintémani). 

Pratishthé Dinakaroddyota by Gdgabhatta alias Visvegvarabbatta, 
son of Dinakarabhatta (being the 9th Uddyota). 

Pratishth4 Paddhat{ by Dinakara, son of Bharadvija Mahadeva. 

Pratishthé-Tilaka. Itis in 15 Patalas, in the form ofa dialogue 
between Isvara and Dovt. 

Pratishth4-Séra-dfpika by Pandurauga, son of Rémachandra Dikshita, 
gon of Chintdméni Dikshita, of the family of Takale. 

Pratisbthé Prayoga, being a part of Prayogaratnamélé by Vasudeva- 
bhatta, son of Apadevabhatta. 

DevasthSpana Kaumud{ by Sankarabhatta Ghdrc, son of Balldla 
Suri. 

Murti-Pratishth by Trivikrama Sitri,son of Raghu Stvi (see Dr. R. 
Mitra’s Notices of S. MSS. vol. V. p. 151). 

Mirti-Pratishtha-Paddhbati by Trivikrama. 

Prasida Pratishth4 Paddhati by Naraharibhatta Pandharapura. 

Uinga-Pratishth4 Paddhati founded on Baudhaydna and other ancient 


authorities :—by Bhatta Chintdman, son of Bhatta Moreévara, be- 9 


longivg tothe family named Patwardhan (see Dr. Rdjendralal 
Mitra’s Notices of 8. MSS., vol. I. p. 6). 

Utsarga Kaustubha compiled by command of Méhdrija Dhiraj B4j 
Bahddar by Anantadeva, son of Apadeva, heing the first half of 
the second Didhiti of the Pirta Paddhati contained in the Rija- 
dharma Kaustubha. 

BUtsarga Paddhati by Bhatta Narayana, son of Rémegvara Bhatta 
Suri (it relates to the afsarga of tanks, wells, cisterns, gardens, 
trees, &c.; and is the oldest work by the Bhattas of Benares) 
{see also Dr. R. Mitra’s Notices of S. MSS., vol V. p. 146.) 

Sférvadaiviki Pratishth4 by the Yedi Prajudmrita, pupil of Krishni- 
mrita, 

Préshda-Siv4dyachara-Pratishtha by Saikarabhatta, son of N&réyana- 
bhatts, extracted in his Dharma-dvaitanirnaya. ; 

Niitana-Marti Pratishth4 Prayoga by Bhatta Nirdyana according to 
the Gribya Parigishta of Aévaléyana. 

All the above works are now used for the founding, consecration, 
and the ceremonies attendant thercon on this side of India. I have 
omitted various minor works collected by me. Dr. Rajendralal 
Mitra (to whom we are largely indebted for various discriminating 
and learned contributions in Arydu literature), has in his secoud 
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volume of notices of Sanskrit MSS., given the following account of a 
curious ancient work on the subject, for which I must find place here: 
“Maya Mata, alias Maya Silpa, alias Pratishthd Tantra,—a treatise 
on architecture founded on the canons of Maya, a Danava, who is 
reputed to have built a palace for Yudhishthira. The work is written 
in the Tantric style in anushtubh verses ; but it is so full of lacunw and 
obscure terms and phrases that it is in many places unintelligible. The 
author’s name is not given, and the last line and the colophon suggest 
the idea of the work being incomplete. But such as it is, it is the most 

10 complete treatise on architecture that has yet come to hand, and I feel 
grateful to Mr. A. C. Burnell for having procured it for me from the 
Library of the Rijé of Tanjore. It is remarkable in being less devoted 
to religious ceremonies and astrological disquisitions than the Madna- 
séra. Contents: 1, Architecture defined ; 2—3, Examination and purifi- 
cation of the ground intended to be built upon ; 4, Measurement of land ; 
, Ascertainment ofthe points of the compass; 6, Fixing of pegs to 
demarcate the spots for building ; 7, Offerings to gods; 8, Measure of 
villages and the rules for laying them out; 9, Ditto of towns; 10, 
Directions for laying out squares, octagons, &c.; 11, Laying the founda- 

20 tion and the ceremonies to be observed on the occasion; 12, Plinth; 
13, Base ; 14, Pillars; 15, Stone-work ; 16, Joining or cementation ; 
17, Spires or tops of houses ; 18, One-storigd houses ; 19—20; Two-, 
storied houses ; 21, Three, four, &c. storied houses ; 22, Gopuras or 
Gates ; 23, Mandapas ; 24, Ont-offices, barns, treasuries, &c. ; 25, Man- 
dapasabhas, or open courts ; 26, Linear measure of finger breadths, &c.” 
(vol. I., p. 306). 


.B.—I append the following extracts from the Pratishth4 Maytkha 
bearing on different portions of the founding and consecration of 
temples, images, &c. 

30 The following is the conclusion of the Pristdé-dhivésana cere- 
mony :— 


area SEIT FA i owasar er aia arary Rac waar fareeaTAT- 
exatcaaqamt weaned: Tea TETaTELMA & ani AS: FT yA TEAC 
gar wae mT TMA ato Peqasen se sehr gare Fra gear wey Ataf 
fara Haas 77 It 

Where there is ou old Svayambha (self-made) image founded, and only 
a new tomple is made, there the mandapa being previously made, tho 
rest should be done as under :-—~ 

aay wna: wire wea: mee Tare AZAT wT Pa TY: que 

40 aat wetter Tani mAVeTEMTTACMTH Fale | AT gata qeaaEd FAT 

HAE TA THT MALATE LATS HTT Me AT oe TTY HAT TET 
cont Fas iene Mee THATATNTET MEGA AAT: | 
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Prayer,to Devi at the conclusion of the consecration of her image -—~ 

aeuphan Fttencarcacer |) at eet aet Peafathe | armrerer 
agg anata agers || Tae BG BaF eT sey (ore Ha | 

[Prayers in the case of other images are given further on.] 

Beginning of the jirroddhdra (renewal of the old, &c.) ceremony :— 

any sfrerfarceaty: |i ararpcer | shetty rarargart Ara FF | ranittead & 
Wey Os Teed TU y TE weed Us fe ahaMsaRg| cages ast 
frog aa gt: | meiisd Tote | ato aR ENTE waEATTied aTTR- 
weehpayg | ep HKeraraqeiy) wed AeA ays Hes | ep TaR Ta ag | 
ae PPvamIMsceay | meer Tose day | Aenea AAT 10 
ant a ere | aed ae Cereiaqatery || Reqeaiad fs wore afag aT | 
wafer a tery Rae steer ware aeniKad We || aateaas Gear 
aieta ain |) Get aaemnmnarat yerseuay | Crater aa gated a a- 
arg afaeedt aneray | tee eA seniacmeqaeRy | aT WA | 
rej HpPkeraveaAT | TTA Raalaaty Hay | caeatyerp wer 
fammegitatteniatcaratt ger | Fat Tet aoa waters 
fttowern: || dare ied x Grid a arate | aa T eras wieeTTORT Il eet 
radtad OF areas Berry | exerts Aalealinpeedia erawraces: I 

On the new image to be established and the merit arising from such 
establishments, &c :-— : 20 


ad CAcizcat aftat camera | PaeenTaAL yy ARON TT TET ITT 
aneay | eahaat Aataat Neat aq aA RT Awa Gal yea aa Ae | EET 
MAAN TM BAAMSal et: || EN THAT FT oT Alwery isa | TeTATeT aT- 
art sea AST | AMAT TerRIe ara ay eae | Gera (oleeal gal afer 
eat eaaq WT aged at wae wrtieiey | are we Nae faraT 
RAG tl ame Gate Searieqg Gediq fentiq yolefad: weera: 
nfm: Ware aotnty ame, aarp ler dkoa: aT asia ti 
ataga Zarnaa anon aa: (at fet Gea we aia Wa ae 
aap qer qerareny dara: | adiqaerml acanat sarqg il ara et 
sg aewat at att ye | god agel ver wae Gare: || dartig 7 wie aiofd- 30 
exrcaaty | qencaypr Ik got qe wafer | afateatere wer: Nl ward a 
RTE: ocala wearer capt Soden CEsE | RIMM sTQ IATA TT 
aesatoerat earear tl array ih eferd gad ay res a eT | TAT ea 
gabeearr q rieary ll genta ph fetirale afer | Gra Tea ORR GEAA 
aferag (sree aera BieMaTHT | GaITASS 5 PHS TATRA NN TAT 
seeery sETautard: sed arava Teer ea eae: It 

Jirnoddhéra ceremony from the Siddhinta Sekhara :-— 


|| Ragterirat (| Neifarchas eet Garay Aiea | Fast ates? Tt Host 
afymapeay || Faia Gare eis Sado | erelernnitaeray FATES 
sehr farartel arcarersat aoeralaaraarty | eared adoh galateqearert ae | Rear 40 
Routiassial | wat ae catearate Haag) Bar ah BART | eT 
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ardaciaia at Gaiman | eta ze onletcea Tey y aes ee 
aS aa iia Ps anh ageize: | Fa Beet Aer onealaitats aa 
quar | Aaat ri wen aneaat ANAT 

Ceremouy at the beginning of taking away the old image :— 

START WaT: ll AAT eeeteTsiaeat a CeraTRAT Wed acm 
way Herhn aq sarah ar aH aeardiegat ages wales Tae Frere 
RPT HORS ITS HA SoMa FT TAYTRO RA W Honea exe 
Waa TaITaSS TH a aver se ageTaT || MbeR TMA SMA RAAT a LAT A- 
faa cf Prato: Ib eepacdtiaara al vat ernetearaazarg garner: 

10 wi rR ABT TAMIeNy aiperise TA an RAT ZC 
ated Fadi at Sea Teas aRTCAT ANTE THAT I : 

Concluding prayers asking for blessings on the founder, on the king, 
and people of the country, on the officiators and on the builders of tha 





temples. 

aat ex wernt ar aaa ftareerer yar Aesetaeary vse eatiger azaepey 
aaay | aaa at PH A FA ale laree GAR, HAAIAeAT | 
wicia: saad at ateaaear seen | Teme Farleoad a git ay TT I 


os 
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fl. 
THE SAPINDA RELATIONSHIP. 


Sépindya (the relationship of a Sapiuda) is a very important subject 
in the Hindu Law, and has reference to three branches of it, viz., 

{ marriage, impurity on birth or death, aud inheritance. 
Sépindya is defined in two different ways by diferent writers. Ac- 
cording to the first definition Sapinde connection means connection 
' with the act of offering a Pinda! or rice-ball. This is followed by the 
! author ofthe Smriti Chandrika, and by Apaydrka, Medhdtithi, Madhava, 
_ Nagojfbbatta, aud others. The second definition makes the relationship 
| depend on the conncction with one pigda or body, that body in the case 
‘of collaterals being that of the Avdasha or the common ancestor?. as 
: counted from the persons whose relationship is iu question. And this 
lis followed by Vachaspati Misva, Sdlapdni, Vijfiduesvara, and the 
! authors of the Madanaratua,Parijita, Nirnayasindhu, Dharmasindhu, and 
Sawskdrakaustubha and others. Both these definitions are too wide, 
and they have both been circumscribed, the former by a text from the 
Matsya Purdna,> aud the latter by one from Ydjiiavalkya (ch. i+ y. 53, 
second hemistich). When thus curtailed they appear ultimately to lead 
tv a similar result. Without pursuing thereforo this distinction (which 
for all practical purposes seems immaterial, and is based on the 
ambiguity of the word Pinda), Imay say in general terms that, Sapinda 
relationship extends on the father’s side to the sixth ascendant. These 
{ ascendants may be wales or females, and may further be connected 
with the father through males-or females. Thus a man’s father’s 
* father’s father and father’s mother’s father are male ascendants 
through a male anda female respectively. Again, a man’s father’s 
‘father’s mother and father’s motber’s mother ave female ascendants 


20 


‘through a male and a female respectively. This process being 30 





2 The Sanscrit definition which is translated above runs thus :—uaTq7zern harz- 
faryy (see Nirnavasindbu parichebheda iii. Jst half 1. 22 p. 2 line 2). 

2 Sce Mit. ch. i. 1. 52 p. 1, and its translation in West and Bithler’s Digest of the 
Ifindn Law, 2nd ed. p. 174; Nirnayasindhu pari, iii, Ist half 1.22 p.1, Samskara- 
kaustubba 3. 173 p. 1. 

Ss) Jt runs thus :— 

manera: Pra: farmatty: | fese: PTET afr aRaETy, |] See Nir~ 
nayasindhu pari, iit, Ist half 1, 22 p. 2. 

"© See Part UL. p- 168, WW. 2 and 3. » See Table I. further on p. 349, 
rate 
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extended on the father’s side, up to the Lh ascendant, male ar 
female, six deseendants, male and female, must be counted through 
pres and females, from the six ascendants, and from himeclf or 
herself who is the seventh in the'serics. In counting these des 








cndants,. 
wives of the male Supindas are also inchided. ‘The same is to be done 
on the mother’s side up to three ascendants above the mother, and the 
{four descendants of those three ascendants above the mother. The 
{ wives of the male descendants are lucluded as before. , Vhis is saprada. 


connection in general, and is co-extensive wilh that for marriage purp 











10 All these Sapiazdas do not enter into the other two of aforesaid 
three divisions of Dharmasdstra affected by the Sapiada relatiouship. 
But whilst this is so, it may be said that the general statement of 
Sapiadas as above given is the widest avd includes Sepizdas of all 
kinds and degrees. Further on, they will be treated of as coming from 
different departments for different purposcs. The distinction of 
Sapindas for different purposes, the contraction of Sapinda-ship, and 
a}l other kindred matters, will then be eleared up. 

Sapiada relationship is divided by some writers into two kinds, 
mukhy (primary), and dropite (avbitrary).! Others divide it inte 

20 séiish@t (immediate), and paramparaya (mediate’ or through a 
mediuw). ‘his is derived from Vedic texts, like démd hei jajié 
dtuanah Te. from dfman (self) déman (sclf} was produced} and pra- 
jdm anu prujdyase (i.e. thou art born [again] throngh [thy] off- 
spring).® The connection with one body, which is the essential of tho 
Sapinda yelatiouship, is in some cases thus explained: The wife and 
husband become cach other's Sepredas in and through the body of their 
son, who draws the clements of his Pizda (or body) from the blood of 
both. The brother’s wives are connected with the Lire er bedy of 
their common father-in-law, whose blood enters the blood of the sons 

39 of those sis 

I shall now treat of Supindas in reference to the first division, which 
T shall call a 





ers-in-law through their husbands,? 


SECTION Tf, 
Marviage. 

An Arya should not marry a Sapinda. This appears to be the law 
of old text-writers or Zishis. Pbe wishes and practices of the aucient 
sages appear curious, if noi often inconsistent ; wud custom has again 
changed tho old limits. 

The determination that the Supiide relationship does not exist be- 

40 tween the bride and bridegroom is to be made by the following rule: 





3 See Samskarakanstubha }, 173, p. 1. ? Mitikshaya ch. i. 1 6 p. t. 
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six or four degrees upwards according as their relationship with the 
common ancestor is through the father or the mother respectively, 
and if the common ancester is not reached within thoso degrees on 
both sides, then only they are not Sapizdas, and marriage between 
them can bé solemnized. This is the sum and substance of the differ- 
ent formulas and tables which are laid down snecinctly and clearly in tho 
Dbermasiadhu, and which I extract below for the information of ‘my 
readers.' An interesting calculation of the number of brides prohibited 
on accuunt of the sapinda relationship has heea made by Rama Vija- 10 
peyin and thrown into the form of verses.? These verses have been’-~ 
quoted and explained by the Samuskérakanstubha i in a very lucid man- 


Begin with the bride or the bridegroom, and count, exulusive of both, b 
| 
| 





> aay CET A RTT: RSTINY WAT: li ania TMT ada zea 
Wey Ta ENTIAL aT 
rrenrara arms aireaagis: apreMMes FA ATTA 
Py: l apterecents | Preidereareatirai ara aah watett | easar aGeat moyet 
aarerat WX Ul asraeraiae CATA | ROA EreT aT aT eet Ru 
apa Prat asa: acre: (Asie GRA aids |e tl aPai 
marr aie a Rraertt cared | eyes cmaehireeT iy ReneS 
ark nite peamnad wart cca a cera lls WerrT a aaaeae a areRTTAa | 90 
Rewttecas 1 areas: | ETT: F a: wat ATTRA | 
























Rreaiengt: | Preanenr: 
aiPa: 3 ARTY OH: RATER 
att: aT | amt: & br: 2 
au: ¥ Wa: ¥ adh: «py: ¥ 
Fa: § ATT: & PATS TS | FATS Para: & 
TTT: RYT: & fara: TT & (Rt: & AAT & aia: & ET: & 
ag: © URgq: © | ary dried: we-| oa © aya: arr afarecy fra 
Ut: < RPT: < | difrare: argzren-| srt creRsanT Fare: |g: caairrarafr 
as irareaera-| arg rererar a SET: HITT: — 30 

far: | ara: | 

arraray: Myst: eRe a wT: wrt Areraaeentirrqstas oft 

ERAT TTT SO: TIT TeeT RTE: aes FT wafer aria 


(rafqaratag = Ho reqrraz: Gerace ae meaRa rT aT Iq- 
ATES TAT: RUT: HAT rere | wa ReeIO dpraeeT asaya 
ate: waryerq, — (Sce pari. iii. Ist half 1. 49 pp. 2 and 2.3 


2 See the Nirmayasindhu paré, iti. 1st half 1. 26 p. 2, lines 5~12. 





“ornkrqeranartrraata ania der wae || sere: aad Pree 
fad aarperqtaet aeq qa Fare Ser ORT ATA 






avant oy Chararas3at: (gee creaaed Be |) padrne wea: gar: 
damper eanie arrays | RTA APART ATE RTE 
Sasa AeMoh ca: LAAT: Bem Cearey aaa Fe 
afarar: (aa: | eae Ceres aT: ATTRA: TTT ate Pa, 
aga | enero wtery sacred aedion: aan: TEE MT: TTS: RE | 
Fares HaHa fers: aforear: | RAPTOR areH Aa aa TTA I 


aaes 140 















. 34.8 [arpenptx nt. 


ner. [give the extract below.! To understand this aright it will 
ho necessary for tho reader io iake three things as granted, First, that 
the bridegroom is going to be muarricd for the frst time. Secondly, 
that cach married couple has one son and one daughter. And thirdly, 
that the brides who are exeluded by reason of their relationship 
through tho step-mother, or through adoption, of either the bride or 
bridegroom are not included in this calenlation. T subjoin four tables 
prepared by we according to the above authorities fur tho further elu. 
cidation of the above remarks of Kaustubha :— 








10} See Samskarakaustublia |. 178 p. 2, line 5 to1,179, p. 1 line 8 (TE quote the ex: 
planation only.) 


“Sat medic Teer fan aera Ae at eailaet Tah RATT 
frre ayaa Say aTHet Cert a TREE Be aaeR aT 
aseiteatra Ceaa | vane | at. rae: Betreaeyet acct 25 4 Ta : 
faa ee aeens wo wa TTR Ee 2 outa ces 
THEO & TECHN TARTU PATH Ra ¢ BURA AEE SA 
satmerraiia Zane Vs | oraidifer afters | FETAL CAT HT ATT aea- 
TUeTerAag 7 eR TRAIT: | ae Tea ees 5 
Trae eae ATA oP aT: [SAAS RAT | UE Bl f 

20 AeA He: Rea cara Sere ATT Te ET TT Ae 
HMMS HOTA TIS a: GRAS EAA OTA TH ONE TH HT Sat 
Te He SH TTT | RTT ET CART TEEGATE: [eae FS CALETA 
THTAQWTTTT: rae aT waenteid arretent wer oraraba sry 
SHTREAE MRM ET HRT APTN TOT TTT TT LS EP 
ah Wey UHR apreeaomat SUAAPATHT AAS THEMIS | PTT 
ret a TT Raa BE a CA Ta aT RATS maeat oF: 
aaah Fat ay aa RRR Cea See aa FAMTEATTAT Tea Zee 
qogy sdreatis saita Gea centy as ey: esa Ara aie earcate ah aay 
eae oh Rarer er aE THERM: UTA CAT TTS TE ET 

30 anima: wane: dears | Ta eA sfaqeatdrad | wera aa: 
oS TRE MAPS TS WATT: TATE ET TAR TTSARTRTT (TAT 
aaa Goeedt wear wray Fe HoT RATT AA qeainara war: FSS at Tay 
E Satie oUt POMBE: TET ATTA THE sweet sricoreereh amas aI 
ay aaedeat THE rag jarani ae: vat coh ver Creat FA are: ach wAPT 
BR wat: aa SAREE WPT ASAT TAT PAT ae WARE LATED TAT 

tre e srard reas Py waa aentarn LE REET TIAA ear 
=f (hey waa apt wes aay aa ae ae ari 

Tay Ut TE TCANATT: TST HT: area 27 ea Wea 
UTE TT: PS AMO PAT SREY TE TSE MTR ATR TR FT TTC TT 

40 SaIeT: ar Tapas eahrdiaa YC: Ty as at fdia fa se TapTETR 
alan (epee ara MEAT ETC SCT TTT TE VAT OTT ATT aTeeT 
THE AATE TEM TRIRRTE wher | eatery eft fentaica: aa ROH 7a 
Reewmtleg 23% Semple: aaSAey: HIT: FTAA TOTO Pave ae TAT 
req: II ; 

[The entire drift of this and the two preceding passages being given in the body of 
the work, they have not beeu translated. J 
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Ascendunts through the Father, 
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(1) The bride or bridegroom. 


Explanation. 


C=B’s father C'=P’s mother D=RB’s father D’=B”’s mother 








“B= A’s father B’=A’s mother 





A=father A‘=mother 





(1)=Bride or groom. 
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Taste LI, 
Ascendants through the Mother, 
BR OFF Gq air 


Tot 


| | | 
c C¢ bpp 


(3) Phe bride or brideqroom. 


Tasty LV. 
Descendants through the Mother, 


Any one of seven pairs in Table IIT., excluding A A‘ as already included 10 


in Table I, 
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Tables I. and II. together are required to show the Supindus on the 
father’s side who cannot be married. Table I. gives the 32 ascending 
stems, Each of these 32 stems branches into 63 male and 63 female 
descendants, who are the Sapindas of the (1) at the base of ‘Table I. 
The females in Tables I. and I. are represented by a stroke on the 
letter, which in Table I. signifies that the letter with the stroke is the 
wife of the male signified by the letter without the stroke; and in 
‘Table IL. the stroked letter is the sister of the male for whom the 
letter without the stroke stands. ‘The number of stems in Table I. ts in 
all 82; and the number of prohibited daughters in Table JI. is 63; so 
that applying Table II. to each of the stems in Table L., the total number 
of brides unavailable on account of Supiada relationship through the 
father is 32 X 63=2016. The explanation given in regard to the stroke 
on the letters in respect of Tables IT. and IL. applies also to Tables II. 


and LV. respectively. Table LIT. is a ‘able of ascendants to the -+th > 


degree on the inother’s side exclusive of the party considered aud cor- 
responds to Table I., which represents the father’s side. Jt contains 
the stems on the mother’s side, whoxe deseendauts are not ruarried on 


ho 


a 


0 
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account of Sapiada relationship, and ‘Table JV. shows the daughters 
unavailable as descending from any a the stems indicated in Table LT, 
The number of stems in Table IL. is 7, the first stem AA’ being included 
in Table I, and the number of rebibited daughters i Table IV. 
jnnder cach stem is 15 ; so that the total number of daughters mnavail- 
fable by reason of their "Supinda relationship to the bridegroom through 
jthe mother is 7 X 15==105. Thesc, together with the aforementioned 
j 2016, make 2121; and represent all the daughters ineligible for mar- 
riage owing to their Sapinda relationship with the bridegroom either 
14 throvgh the father or the mother. Counting the bride as the starting 
unit, the number of bridegrooms exchided will be the same. 

There are two cases wherein this relationship has to be further extend- 
ed, viz., where either the bride or the bridegroom happen to have a 
stepmother, or is adopted from another family. The text that governs 
this subject, as concerns the stepmother, is from Sumantu, viz., faT7: 
a MATCaTAT WAS HEH ap AT AAT T eT TTT 
weTT aETHTT: wT. Translation :—“« Phe wives of the father are all 
mothers, their brothers are maternal uncles, their sisters are mother’s 
sisters, their daughters are sisters, and the offsprivg of those [daughters] 

20 are children of a sister. Otherwise there will bea prohibited intercourse 
(i.e. the non-observance of this rule will lead to prohibited intercourse).’’ 
There is @ diversity of opinion on the inicrpretation of this passage. 
Sowe hold that Senizda. relationship in the case of the stepmother is 
the same as in the case of the natural mothef*to the fifth degree, while 
others consider that it extends only to those relations through the 
stepmother, who are specifically mentioned in the abore text. Thus 
in the latter case while the brother of the stepmother would be un- 
available for marriage, as being mentioned in the text, the son of that 
brother would not be so situated. The preponderance of authority, 

30 at any rate on this side of India, is in favour of the latter opinion. The 
Nirnayasindhu, the Samskdva Maytkha, Dharmasindhu, Samskérakans- 
tubha, and Goptnitha Bhatti (or Samskéra Raima Maid), all disapprove 
of the former interpretation, which is adopted by the castern lawyers. 
According to the Maytikha and others, therefore, the brothers and _ sis- 
ters of a stepmother and also the children of her daughters are to be 
held as unavailable for marriage, and these are in addition to the 2421 
Sapiadas that have been already mentioned. 

The second exceptional case is that where the bridegroom is an 
adopted son. Here, again, the conflict of opinion is very great. Tho 

jo opinion of the majority of writers, however, which is aceepted i in ts 
Presidency, is tho ene which was first enunciated by the Sépindya 
D{pik4, and followed by the Samskérakaustabha (1. 49 p. 1), Gopi- 
nathabhatt{, Dbarmasindhu (peri. ii. Ist part! 15 p. 1), and the 
Putrakalpalatt of Yajiiegvara Sdstrin (p. 64). I quote it below as 
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given by the Dharmasindhn (pari. iii, part first 1.15 p.J).1 Tho sub- 
stanée of it is that for an adopted son, Sapinda daughters from the 
families both of his natural aud of his adoptive father are not available, 
and the number of degrees to which that relationship is to extend, 
will depend on—~(I.) firstly, whether the adopted boy had his Upana- 
yana performed in the natural father’s family ; (II.) secondly, whether 
his Upanayana alone was performed in the adopter’s family, the pre- 
vious Sasiskdras having becn performed in the natural father’s family ; 
and (III) lastly, whether’ all his Satishkdvas commencing from ‘tho 
Jatakarman to the Upanayane were performed in the adopter’s 
family. In the first caso, the Sapinda relationship extends in the 
family of birth to seven degrees through the father, and five degrees 
through the mother; and in the family of adoption, to three degvees 
both on the father’s and mother’s sides. In the second case, the rela- 
tionship extends in both families to five degrees on the father’s side 
and three degrees on the mother’s side. In the third case it extends 
in the family of adoption te seven degrees on the father’s side, and 
five on the mother’s side, and in the family of ‘birth to three degrees 
on the father’s as well as mother’s side. 


It may be well here to note that the Nirnayasindhu considers that, 2 


after adoption, the Sapiadea relationship extends in both families to seven 
and five degrees on the father’s and mother’s sides respectively ; while 
Nigojibhatta thinks that that relationship with the family of birth 
ceases after adoption altogether. I quote below the concluding lines 
of the Sdpindya Pradipa of Nagojibhatta, as containing the adverse 
views of some writers on this subject, which he has met by his previous 
exposition.? 

What I have said above embodies the general rules with regard to 
marriage ; but it is necessary I should here note the exceptions to the 


above rules, which have been established either by text or usage; lest 


persons not acquainted with them might sometimes be disposed to set 
down all marriages not in exact accordance with the said rules as in- 
cestuous. In giving those exceptions I could uot perhaps do better 





fea a edad creas Re asacdaadl Rear ae | TT 
arrget osqyeitad TRIN TTT | ees TERT STRAT: 
Re ATES WITET TATU RS ETT | TTT HT SGT TIT T 
freee (Re a ETE aA AMER TELAT HA TEPPHS HATES FTA: 
FIR WAHT HARASS HOTA 

> oat gaeeReT waatanes PEt atest Eee a aaa ale TTT 
FreanOe: DETRANT AEath yaa ACME TROT ATTA a RTT 
qaHe TAIT TeTSe PEMA Tari RIAs CTE Te 
anata Mia THEA T EAL AT. 

a2 


ho 
Qo 


40 


S54 


ont PAPPENEIS IEE 


than quote the words of the Dharmasindhu,' as I think if suman: 
there all the textson thissubject which have been fully dieens 
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Translation :—But admitting the legality of occasionally contracting 

the Sepizda relationship, nothing is There} said as to which females may 
be married by which males [and] may not be married by which sates ; 
while modern [writers such as] the author of the Sapindya Dipiké and 
others, having accepted the authenticity of such texts as ‘the fourth or 
80 the fifth male may marry the fourth female, and according to the opiuion 
of Paraéara the sixth female ; but the fifth male [shall] never [marry] 
the fifth female,’ have laid down rules in regard to the restrictions on 
sapindu yelationship, which may be adopted under difficulties by the 
helpless. Thus the fourth female may be married by tho fourth or the 
fifth male on the father’s or the mother’s side; while the same may not 
be married by the second, the third, the sixth and the subsequent males ; 

in the opinion of Pardéara tho fifth male may marry the sixth female, 
but the second, the third, the fourth, and the subsequent males may 
not marry tho sixth female. Tho fifth male may not marry tho 
40 fifth (female). According to another text, viz., ‘on the father’s or on 
the mother’s side, the sixth male may marry the sixth female,’ the sixth 


aX 








1 See pari. iii. Ist half 1. 50 p. 2 and 1. 51. 
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male also may marry the sixth female. The conclusion therefore is 
that the sixth female may not be married by avy one other than the fifth 
or the sixth male. So according to the text of Vyisa ‘also the seveuth 
female on the father’s side and the fifth female on the mother’s side [is 
allowable,’ and according to the Chaturviméatimata (a compilation 
from the writings of ‘twenty-four sages) ‘(one) beyond the seventh 
may be married; failing her, the seventh female, failing her the fifth 
female ; the same rule (holds) on the father’s side, the seventh female on 
the father’s side, and the fifth female on the mother's side, may he married 
by the third and all the subsequent males. On the father’s side also, 10 
the fifth femalo may be mavricd.by the third and the subsequent males ; 
even there [i. ¢. on the fathor’s side], and on the mother’s side the fifth 
male may not marry the fifth female; for the prohibition ‘the fifth male 
never the fifth female’ is general. [We now] give rules in the case of 
the third female who becomes cligible for marriage according to the text 
‘the third female or the fourth female on both the sides [may be 
wnarried]” ~The third female on the mother’s side may be either mother’s 
brother’s daughter or mother’s sister’s daughter, while on the father’s 
side the third female [may be] cither father’s brother’s danghier or 
father’s sister’s daughtor. Of theso the father’s brother’s daughter 29 
should be left out, since she is of the same gofra (family). Daughters 
of the father’s sister and of mother’s sister should also be left out in 
accordance wito the text of Manu, viz., “a wise man may not marry threc 
fewales, viz. the father’s sister’s daughter, the mother’s sister [and] 
mother’s sister’s daughter. The meaning of the said text is that [one] 
should not marry the following three females, viz. Puilrishvascy? 
{father’s sister’s danghter), Afatir Bhagint (mother’s sister), and 
Méluk Seasriyd (mother’s sister’s daughter). The mother’s brother's 
daughter jis therefore] tho only third female who may be married 
in the manner before mentioned, if there be [such] a custom in the 80 
family. Thus of the third females, the mother’s hrother’s daughter 
alone may be married ; fand that too] by the third male alone [and] 
not by the fourth or. any subsequent male. Some allow a marriage 
with the daughter of the father’s sister under difficulties ; here the 
rule should be understood [as binding where and when it derives 
support] from the usage of the country or the family. On this snb- 
ject [the following] is the summary of the conclusions in the Sapin- 
dya Dipika and other works}. [Of] the third female, mother’s 
brother’s daughter alone may be married; the fourth female by the 
fourth or the fifth male alone ; the fifth female by [all] frou the third 
fmal-] down to the seventh male except the fifth one ; the sixth feniale 
by the fifth or the sixth male alone ; [and] the seventh female by fall 
from the third male to the seventh male. This marriage by restrictions 
on Sapiuda relatiouship may be performed by a person in need Candi 


40 
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under necessity ; os ibis said [that it brings on] the sin of violating the 
bed of the precsptor, and as it is clear that the texts restricting sapinda 
relationship apply [only] to needy persons in so favas sin is said 
to attach to the adoption of an alternative by one who can 
adopt [the primary rule], according to a text [which says] ‘he who 
[being] capable of [performing] the primary [commandment] adopts 
tho alternative [ono] does not: here get the merit (resulting from it].’ 


In reference to the above translation, it must be remembered that 
cardinal numbers stand for the degrees of descent from the first com- 
10 mou ancestor. Thus that tho fourth male may marry a fow'th female 
means that a male descendant of the third degree may marry a female 
descendant of the third degree from the first common ancestor. 


The Nirnayasindhu thinks that all the texts that contract the sapiuda 
relationship for the purpose of marriage refer to persons other than 
the twice-born, aud would therefore never permit such prohibited 
marriages under any circumstances (see peri, ili, Ist half 1. 23 p, 2 to 
1. 24 p.2). The Samskérakaustubha refutes the opinion advocated 
by the Nimnayasindhu, and supporting Madhava, lays down a general 
proposition that the contraction of the sepinda relationship for the 

20 purpose of marriage is lawful, wherever it is sanctioned by the usage 
of the country or that of the family. Usage has modified the text law 
on the subject of marriage to such a degree that it would not be just 
to shut one’s eyes against that usage. Wer independont'y. of such 
usage, there is really no other Hindu law on the subject. For further 
remarks in this respect of usage as connected with sapinda relation- 
ship, I must refer to my appondix on customary law further on. 


SECTION IJ. 
Impurity on account of birth or déath. 


The Sapinda relationship with which we are now concerned is limited 
80 to persons who belong to the same gofra.! It is trac that a man has 
to observe mourning for certain relations through the mother, through 
his wife, and his father’s sisters; but it must bo understood that he 
does so in virtuo of special texts and not owing to their Sapind« rela- 
tionship. The extentef this relationship, as far as the present Section 

is concerned, is as follows :— 





2 See the Sépindya Pradipa of Nagojibhatta who says on this subject :—eptfaraagArAT- 
Racrenftveqta cmeriael Pisa |. Translation :~“ Sapinda relation should 


be accompanied by community of gofra before it enn be a cause of impurity of ten days 
and the like.” 
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(1.) All male ascendants through males up to the sixth degree, 
together with their descendants through males down to the 
sixth degree ; 

(2.) All male descendants of himself and of the said ascendants 
through males down to the sixth degree ; 

(3.) The wives of the aboveclasses, (1) and (2). 


Where a man does not know his gotra, or has none, as in the case 
of the last three classes, his impurities are to be determined by his 
relationship as laid down in the abovo three classes. No impurity on 
account of birth is observed in the case of au Asagotra. 10 


As to how far adoption affects the question of impurity, ib appears 
from Dattakachandriké p. 59, and its translation in paragraph 1, section 
iv., p. 652 Stokes’ Hindu Law Books, that in the case of a simple 
adoption, the Sapinda relationship is confined to the family of adoption, 
and is so far not exceptional as far as impurity is concerned. In tho 
case of a dvydmushydyana adoption, (which is not in use at present), the 
relationship extends in both families; but this rule is now w dead 
letter. 


The rule in regard to the relationship through a stepmother, which 
was mentioned in Section J., holds good in this Section also. Such 20 
relationship is held to extend only to such relations throngh a step- 
mother as have been specifically mentioned in the aforosaid text of 
Sumantu. 


SECTION III. 


Inheritance. 


As regards inheritance, the sapinde relationship is, to a certain 
extent, of the same class as that for regulating impurities. Thus male 
sapindas through the father and through males for six degrecs, aud 
their male descendants for six degrees as well as his own, are capahle 
of inheriting as sapindas. Their order amongst themselves will be $0 
stated further on. 


As regards females, they inherit by virtue of special texts. This seems 
to be so both on the texts and by inferences drawn therefrom, I will 
quote a few out of the principal authorities bearing on this question. 
A’pastamba (II. 6, 14, 2) says ;—Tapn? a: yemea: after: (ou failure of | 
sons, the nearest sapinda [takes the inberitanco.]) Mere the word | 
sapinda is used in the masculine, and precludes the idea of a female be- 
ing included in that word. Waradatta in his commentary on this Siiva 
says that Apastamba hereby clearly lays down that females are not 
entitled to inheritance, «nd goes so far as to hold that even those females 40 


10 


S 
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who have been named in some texts apparently as cntitled to inherit- 
ance are in virbne of those texts entitled to protection and maintenanes 
at tho hands of the sapindas who take tho inheritance (sec Apastamba 
Dharmasiira, vol. Ii. pp. 8) and 82, aud Sacred Books of the Mast, 
vol. IT. p. 182, Note 2.) 


The Viramitrodaya (leaf 209 p. 1, line 3) quoting Bandhéyana as 
cited hy Jimtitavéhana, speaks as follows :-—srq og arity eater Fear | 
= apt fafetesar speeuerer teri mar 2er Paicts | sprRaE aateweag: | ‘Lrans- 
lation: —Therefore Baudhayana repeating the words fri arhati (a female 
deserves) [from the preceding verse] says :—A female does not deserve 
to inherit, being declared by the Sruti-to be feeble aud incompetent to 
inherit. The words aa déyam (no inheritance) are to be construed along 
with str? arhati (a female deserves). 





Gautama observes :—ftenaniteaan Crd way a TATA | Trans- 
lation :—Of one without issue, the wealth goes to those [who are} 
connected with him by the supfuda relationship, by gotra or by pravara, 
as well as to the wife. Hlaradatta in bis comment on this sa Z 
a wiaeiy: dh: wastes | aeraniget qerea aa A: ae ceeaty cwder eh | 
Trauslation :—The wife takes [the wealth] along with the sagofras (men 
of the same gofra) and the like. When sagotras and the rest take [the 
wealth], the widow too takes one share along with them. — Ji will thus 
appear that even the widow of the deceased is not permilted by 
Gautama to inherit independently of the mal relations. 





Gautama therefore must be taken to be opposed to the succession 
of females generally in accordance with the Vedie text which Taradatta 
has cited in his comments. 


Vasishtha in his chapter on succession (sce Part TT. pp. 486—190 
Cal. ed.) does not mention any female as eutitled to inherit save the 
appointed daughter. In default of the sons, he SAYS 3A PNT HT 
cearntihaa fe git Rb la ee ase Raw scan ena | set Tis 
quot a aieerne: Sreaftes: Trenctar a ager ad fey | Faaety arai- 
Sinfedt ctoat vicar cat eq} Translation :—In default of these, 
the prior in order among those connected by libation of water or 
bation of pinda, by birth, pravara or gofra is preferential [for 
suceession to another subsequent]. So long as there is any de- 
seendant of the family, snvely [the inheritance] will noé go to a 
stranger. If one has none of tho first six to take his wealth, his 
sapindas or meu standing towards him in place of the son will tako 
his wealth. Failing these, the preceptor and the pupil will take ; and 
failing those, the king.’ 


Here the widow herself has no place ; aud so Vasightha too must be 
taken. as opposed to the succession of females. 
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From the above texts it appears that all ancient authority is opposed 
to the succession of females generally. They are thus useful in deter- 
mining the capacity of female sapindas to inherit. This question arises 
with reference to verse 187, chapter ix. of Manu, and verses 133 and 
196 of Yajiiavalkya, chap. ti. In the former sapindé dyah (attorm: ) 
has been interpreted by Kulluka so as to include males as well as 
fomales ; and in the latter the word golrajah. (itzat: ) is capable of being 
so interpreted as to stand for males as well as females. Some have 
maintained on the strength of the above that the widows of all Gotraja 
sapindas inherit ; while others hold that those females only who have 
been expressly mentioned, do so inherit. My investigations lave led 
me to the litter conclusion. 

Tn regard to sepindas, the following arc some of the facts found 
in the two Smmritis mentioned in ihe above paragraph, 

Manu refers to sapizdas on thvee occasions :—] Marriage! ; 2, im- 
purity? ; and 3, inbevitance.> 

In the first case, he says tho bride should be “an asapiuddé of the 
mother, and-an asagolrd of the father.’ In the second, he says 
© sapindya (the sapinda relationship) ends with the seventh purusha 
(person).” In the third case “ to the next amongst sepindas, dhanam 
(wealth) belongs.” 

Yajiiavalkya speaks of the extent of sapinda relationship in his first 
chapter in discussing the subject of marriage. ‘Thus in verse 52, he 
says the bride must be an asapinddé,* which he explaius in verse 53 to 
be one removed five and seven degrees on themoiher’s and the father’s 
sides respectively.$ 

We take Ydjfiavalkya on this side of India as interpreted hy Vijiia- 
neavara. We must therefore ascertain what the latter says of the 
sapinda heirs. Tow these enter into Vijiduesvara’s succession scheme 
must be the next point in the inquiry. Vijiiiuegvara divides succession 
into two classes, the apratibandha (unobstructed) and the seprati- 
bandha (obstructed), or, as I would lero call them, the regular and 
irregular orders of succession. 

The sapindas as such do not enter into the regular or apralibandhe. 
(unobstructed) scheme of succession of Vijiénesvara. This last is 
confined to the sons, sons’ sons, and sons’ grandsons. When thosethree 
classes of heirs do not exist, comes what I would call the irregular or 
exceptional course of suecession—which Vijiiénesvara calls the sapinti- 
bundha (obstructed) sueession.? As regards the Gauda or eastern 
































writers the words sapratibandha and apratibandha do net occur, But 
wy Manu, ch. a 2d, ch. vey. 60. 3 dd. eh. ix. ve 187. 
* See above Part HL. p. 107. 3 See ahove Part IT. p. 163. 


6 Yat. ch, i vw. 117,292; Mann, IX. 104, 185. 
7 Mit. ch. it. 1 4G. p. 1 dives 4—T, 
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that is vot important for the present purpose. fn the course of the irre- 
gular or saprotiba adhe succession come the following according to Yajiia- 
valkya :—aeil geaci (act acer a | ea Pee aeysrraaaiicm: Ij (ch. 
ii, v. 185). Sco the translation above Part I]. pp. 220 and 221. 

Tn commenting on this verse Vijiiénegvara introduces dauhitra (the 
daughter’s sou) after duhitré (the daughter) in consequence of the 
syllable cha occurriug in the original. After cha, come the pilaran 

' (parents), the brothers and their sons, and after these the Gotrajas. 
About these last Vijfiduesvara says as follows:—arprenacnnt ararat 

LOwpNe: | Wyse: Gat aes: andizaia | Translation:—Failing the 
brother’s sons, those born in the same gotra are takers of wealth. 
They are the father’s mother, the sapindas and the samdnodakas. 

Viji4ucsvara thus accounts for the father’s mother being placed 
here :—araita wo part Paar ete araeae fan ware Wr 
arial adgaricaat waa waoqienrateraain wi ikea aa 
TEMA TL FH TQAUTAL Marat welewacts: 1 (leaf 6O p. 1 
lines 7—9). ‘Translation:—‘ The paternal grandmother’s succession 
immediately after the mother was seemingly suggested by the text 
before cited, “ And the mathor also being dead, the father’s mother shall 

90 take the heritage’ +: no place, however, is found for her in the [bau- 
dhakrama} compact series of heirs from the father to the nephew: and 
that text (‘the father’s mother shall take the heritage’) is intended 
only to indicate her gencral competency for inheritance. She musi, 
therefore, of conrse succeed immediately Aer the nephew ; and thus 
there is no contradiction.” (See Colebrooke’s Mitdksharé ch. ii. sec, 
y., para. 2 Stokes’ Hindn Law Books p. 446.) 


After her come (Harritaat: afer: Ganzi waurt:) the Semdiudz- 
gotraja Sapindas, [who are} the Pitdmahu (the father’s fathor) and the 
like. 

30 He again amplifies the same :-—aqat (qerarars aa Fae: Pazar 
waa, FT aan: Careers airarae Widen ARTA 
qareariaat etosat wae afeqzaq| ‘Translation:—Here on failure 
of the father’s issue the heirs are successively the paternal grandmother, 
the paternal grandfather, the paterval uncles aud ‘their sons. On 
failure of the paternal grandfather's issue, the paternal great grand- 
mother, the great grandfather, his sons and son’s sons inherit. In 
this manner must be understood the succession of [those who are} 
Sagotras (of the same family) as well as sapindas. 











Viéveévara, in his Subhodhin{, while explaining the phrase Gotra- 
40 jdbhdve (on failure of the Gotrajas) used by Vijitucsvara in the sen- 
tence aaqens gat ware: (On failure of the Gotrajas, the Bandhaus 





4 Manu, IX., 217. 
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take the wealth),’ completes the enumeration of the Gotrajas ou the basis 
indicated by Vijfidnesvara in the above extract, thus :-— Pardes - 
pepe waarmee arama aula 
pet  Wrratiasiaassaenianattasrera wWrawe ata ae altar 
TOMA AOUAT EA WAAR ST FAT TENT: 


Translation :—[{On failure] of the father’s mother, father’s father, 
father’s brothers, and their sons, of father’s fathers mother, father’s 
father’s father, father’s father’s brothers and their sons; of father's 
father’s father’s mother, father’s father’s father’s father, father’s. 
father’s father’s brothers and their sons; of father’s father’s father’s 
father’s mother, father’s father’s father’s father’s father, father’s 
father’s father’s father’s brothers and their sons; fathcy’s father’s 
father’s father’s father’s mother, father’s father’s father’s father’s 
father’s father, father’s father’s father’s father’s father’s brothers and 
their sons. The meaning is that (on failuve of these und] on frilare of 
the Samdnodakas, this samc analogy [heing pursued] in their case, [tho 
Bandhus take}. 


The Viramitrodaya on the subject of the succession of Gofrajas says :— 


ap te: | atari wart araertemna | Fa Prana 
lied antzatg | ar rat aad wry] areal a Tar Pada ehaa- 
fat aaa Taga ge eT fail agaist ae ware 
TMNT TTR ae Haare Haar fe a 
fae: (ag eqaacarat di aq aetasig gaia cr aa 7 a eres: | 
GeRRAT PEAT Ht stony rena aaAeTEeIMNUATAT- 
TART TAIT: | TTT TATA | eT ETT TATA TF OTR 
re weight axnieaa TART ERR | cee saat str 
Te TOTAAL | Taare ace TETRA wanat baracd aftz- 
aay: far aT aT aay THOTT HT Cr eet AeA a at- 
ai Tepr eRP ai aT eeu otaaCIEE RT Ty gata 
geaceia Gye Etat eMC STAT: waa aq gate gad sara 
attan aeuitenit fafteear acim er aaah | aera TETAS 
flag sqardirs a ara sh arerarcnaa7: | aire gates WATT = aa 
fenierertt a Pasay foerareriniotrarcnAeert ae raazeret ai | atges- 
aint 2art meratiiasaary | wa oT Te SE TGTAy bo ae 
faiceom sepra heart aa xt atattia | a arradst sateen 1 anita! THT 
famaaies wr am aq: 1 wea eRe Farge qahaceT 
Tree Praraaarran apiece FSR RET SaceTT- 
ameter, | apa aT aaa Rarmearangs Gare ITF: 
Grama water: aa: Tea ART Laer arate ts f47- 

















1 See Mit. eb. ii. 1 60, p. 1.1. 18 and Colebrooke’s translation eh. ii. see. vi, para.) 
Stokes’ Hindu Law Books p. 443. 
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ante of famedarahcirere ataraepsin eft pig a aftexdeart 
Tasget aa Tactical aha | pee Alacras Pare: 
Rae iiarcaainnae aaa | aco acre: 
fetaranaces nT cee | int EET: sr 
TH TET ae ada eae azytersh wrytaaal | sreq ar ger- 
ATE TET MM ATA TET TTA TTT AS aaa eM eT PAT TA 
SAUCE ERAT TT PIT TAT R STATE TMT | ee NTARAT RAT WIE 
era 8Pi | Gara art fart: eign: alos ae: | Peart BosrAt 
qayaery TANT | TANT MaaraOs Taras HTaae: Mera RAT TT: | 
farmeasarnnt aad aaa TET AARAreTET AT BASS AT 
Tray | arlosraty Rarer | AS algosrargqatcag | TRAST TRE AT | 
wae AT: | afesar 7 TT GAH AMT | aac Gaara rany, | yea 
ana ARR TTC TAS TA | ROT teyaqerten al ateraTel WAT Tt 
maT Hanes | BATT TT TeEATRAT GET: | 

Translation :—Failing brother's sons, Gotrajas [succeed]. On the analogy of [the 
use of} balivarda {a bull) after go (the bovine genus), [yefrajes} other than tha 
aforesaid father, brother and brother’s san are to be understood (here by that term}. 
Viyidnesvara says that they are the father’s mother, sapiidas and sandnodakas, that of 
these the father’s mother first takes the wealth ; and that although from the Manu’s text 
[eh. ix. v. 217], ‘if the mother be dead, the father’s mother will take the wealth’ 
[the right of} the father’s mother to take wealth after the mother follows, yet it being 
impossible to introduce her into the fixed order ending with brother’s sons, and there 
being no reasou why she should be placed last {of all the heirs, simply because) she 
has tobe removed [beyond her position in the Manu’s text], the gofrajas com- 
mencing with the father’s father [inherit] alter hergli. e, the father’s mother}. Here 
the Smriti Chandrika understands the term gofrajvh as a sartipaikaSesha(a grammuati- 
cal formation wherein one only of exactly similar words remains aud the rest are 
omitted)? of male gotrajas alone and vot of female [ones]. A virtipaikasesha (a 
grammatical formation where oue alone of dissimilar words remains, and the rest are 
omitted)? is to be understood, [only] where [euch interpretation is indicated on inde- 
pendent grounds, such as the stufement of a supplementary sentence as in [the words} 
‘bring kukkutau (which may primarily mean either two cocks or (wo hens,.but which, 
owing to the sentence that follows here, means & cock atid a hen) ; we shall unite them.’ 
There is no such indication here “7. ¢. in the case of the word gotrajéh], On the other 
hand, the companionship fof thar word] with * brothers, and his sons,’ favours its signify- 
ing male gotrojus fouly}. Again, the wife, the daughter and the like being spceifically> 
mentioned as entitled toinherit, the Sruti [test? ‘Therefore females are feeble and in- 
competent to inherit,’ will findecd? have to be taken to sipply [not to them but] to women 
other than the [said wife, danghter, &¢.]; but in places like the gotrajdh, a virtipaikasesha 
is opposed to the said [Srut!], nad therefore its suggestion deserves to he rejected, There- 
fore it was that the Bh ishyaktra (commentator) of Apnstamba, while commenting on the 
Sétra (text) ‘the father should divide his wealth among his sons in his lifetime, ke.” first 


stated that the wealth should be distributed among sons alone, and not among females, 
ne Panini's rule ‘ [the words} 











such as daughters, and then said, although according to tl 














2 See Panini 1. 2, G4. 

4 See Panaui £. 2, 67, 

2 The Sanskrit word is Sringagrahikayd, which literally means ‘by holding [2 coss, 
&c.] by the horns,’ is uow used to mean * forcibly or in defiance of opposition,” 
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bardtri (brother) and putra (son) {when compounded) with svasyi (sister) and duhitri 
(daughter), &c.’1 it is possible to dissolve the word putrebhyak (among sons) as 0 
vfrdpeikasesha as putrischa duhitarscha (sons aud daughters), and xo to introduce the 
daughters after the sons, yct males alone and not females are heirs in accordance with 
the Sruti, ‘therefore females are fechle and not entitled to inherit.” The intent of the 
commentator is that the riripaikasesha [construction], though allowed (by grunma- 
tiana], should not be accepted in the present case owing to its repugnance to a Sruti 
text, and the absence of an indication warranting such [construction], JimidtavAhann 
too says: “ YajBavalkya too has used the word gofraja in order to denote that the right 
{of inheritance] belougs to one born in the family such as the father’s daughter's son 10 
and the like in that order, which is followed for the purpose of offering n pinda (a liba- 
tien of rice) aud thet the wives of the sapindas are to be excluded. as not being getraja 
(born in the family}. Accordingly repeating [the words} arhati str (a female deserves) 
{from the preceding verse] Baudhdyana says ‘ [females do not deserve] to suceced, as 
they are deemed feeble and disentitted to inherit, according ta Sruti. fThe words] na 
ddyom (no inheritance) areto be construed with arhafi str? (a female deserves). The 
right of the widow and the like [to inherit} is unobjectionable owing to special texts (to 
that effect).” This is not correct, for it is possible to reconcile [all the three texts, viz., 
the Sruti, Manu and Yajiiavalkya} by [holding that] the virdpaikasesha [construction] 
is to be adopted in [interpreting] the [present] text of YAjfiavalkya, so as to include 20 
the father’s mother [in the word gotrajéh], and thus to harmonize with the aforemen- 
tioned texts of Manu and the like, which specifically declare her capacity to inherit, 
and [further] that the Sruti is to be taken applying to women other than those fex- 
pressly mentioned}. As for Jimitavibana he is not consistent with himself, for fin 
one place] viz., his disqnisition on the mother’s right [of suceession], he says that on 
the analogy of the mother’s right [of succession] after the father, the father’s mother 
succeeds after the father’s father and before his issue, and that Yajfiavalkya said 
nothing separately {about the succession of the father’s father and the father’s 
mother], because in laying down the right of tue mother (to inherie], be had 
indicated the right of the father’s father and the futher's mother [to inherit] 30 
before the father’s brother and the like; and [in another place] he says that the 
use of (the word] gotraja [by Yajiavalkya] was [made], in order to exclude the 
wives of sapindas. [I say Jimitavéhana is inconsistent], because in his latter 
[statement] the Sruti which disables [females] from inheritance will apply to 
the father’s mother as much as to the father’s brother’s widow, owing to the 
former resembling the latter in an absence of a spceifie meution in the YAjfiaral- 
kya’s text [under consideration]. According to the explanation given by the vener- 
able Vidydranya, of the aforementioned Sruti, ‘ Therefore [females are] feeble, &c.,’ that 
Sruti does not refer to a prohibition of inheritance; so that no difficulty farises} and 
no explanation [is needed]. But how can this explanation [of Vidydranya] do in the 
face of the adverse text of sage Baudhdyana? Gyanting that the word indriya docs mean 
the soma juice in conformity with the context, yet inasmuch as there is ay absence of 
another text declaring the incapacity [of females] to inherit, as it is not possible for 
the {present} Sruti to be unsupported, and as therefore the inference of [the existence 
of] a prohibition is necessary to justify the assertion ofa fuet, [viz., that females are 
dcemed incompctent to inherit,] we should explain? [the present texe} in the same way 
as [the Vedie text], ‘ therefore by the birth of a child without bis knowledge, a man 








£0 











1 See Panini J, 2, 68. . 
2 The meaning is that from the statement of a fact contained in the above Sruti we 
onght to infer a specific prohibition in regard to the capacity of females te inherit. se 
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is degraded from lis Brahmanahood 2) On failure of the father’s mother, thore who 
are of the same gofrea and are sapindas such as the father’s father and the like, are 
takers of wealth; the sapindas belonging to n different gofra being vamed by the term 
Bandhan Aurmg then, on failure of the father’s issue, the father's mother, father’s 
father, father’s brothers and their sons are dakers of wealth im order. On failure of 
the issue of the father’s fother, father's father’s mother, father's father’s father, 
father’s father's brothers md their sons [iuherit], Tu this way, sapindes Naving the 
sume golra suceced to the wealth of a sonless imale, up to [7 e. exelusive of} the 
seventh degree, On failure of sapindas, the samdnodakas Cinherit]. ‘They are seven 
[degrees] beyond the sapindas, or as far as the birth and [family] nume is known [lo 
hethe same}. For Manu s — The sapiada relationship ceases with the seventh 
degree], and the saménodaka relation ceases with the fourteenth? Some say “it 
extends] as far as the birth and [family] name is known [to he the same}, the remain- 
ing [gentile 2) are termined the gotre. ‘That the words Bandhnu aud Sakulyain the text 
of Vishnu {on this subject] stund fora sapiuda and a Segotra (one of the same gotva 
or family) [respectively] has already been stated. The Sanvinodekas too ‘are takers of 
wealth in the order of their prapinquity. 








1 








The Smnviti Chandrika observes :— 
aecaat wag wat: Farge H eeang Teas aI: | aire 
20 aT ga TrarT TT Bra: | aaaareti sy seasiateaeny Fibers eR 
awHeQTeaaay wT | TUG Betas Baa Haaghealrecacrg 
ay | arcoucacdas PE wea fs alone gras Ge Tega: | aA 
wna HOMAIT | WPT ag Aes Tate wr Tiara may far Taal 
RTT RAARRAT AT aan Rat Froera aera sf a: Ta ae ee aT 
am ant: wert TAL SaaT MRR sro Ter|aeat | ATT deep ar Gary- 
Par STAT ALTRI TOT CE MAT IDA leq uA 
aye MATa BATRA ery Gay gery edR ard Rear qegagaratia 
at mera wait Tatar se a Rereeang Raa Pera ae sf wale 
aad rca | A Rag Her: Frama afros: sarivrnra aq Grama wor 
30 raTg arate as part Carata etaearar aracacat Caer eras ot Prar- 
dat masayr reat Toma A Ss TATMMNAT S aeRy waqazeac aaa yaa 
aPC | AaTTeRA aT ETT ATT ag wamats aawaahssary aaa a BT 
wal Grad 30 aft aesg | ae Rs Cat Taal aaQqaaenAT | oT 
armas amd parasites aga | aplaeierarTy Yh 
[1 have not translated this passage because the most important por- 
tion of it is already included in the extract from the Viramitrodaya.] 
From the above authoritics, it appears—tirst, that the Hindu law 
is opposed to the succession of females; aud secondly, that exceptions 
have been made in the case of certain females, and that those whe 
40 do so suececd are— 
(1) The wife. 
(2) The dang ghier. 

















although there is noue such in so many words ; just as we do in the case of the follow- 
ing text, When we ceduce therefrom a commandnuent of the Veda for a married man 
in frou going abroad for any length of time. 

Taittiviva: Krishue Vainh Samhita vol. 1p. 677 (Bib. Ind.) 
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(8) Mother. 

(4) Paternal grandmother. 

(5) Paternal great-grandmothor. 

(6) Paternal great-great-grandmother. 

(7) Paternal greut-yreat-great-grandinother. 

(8) Paternal great-great-great-great-grandinother. 

T may add that the above is drawn up in reference to the Miléksharg 
of Vijiénesvara. Nilakantha in the Vyavahéva Maytikha adds the 
sister, while Kamalikara expressly disapproves the addition. 

Of the above cight females, the wife, daughter, and mother come in 
virtue of the express texts of Ydjfiavalkya (ch. ii, v. 135)! and others. 
This observation is applicable to the whole of India: the difference in 
regard to the Gauda anthors is only iu the interpretation. After the 
mother, comes the paternal grandmother. She does so by a text of 
Manu.? This text is quoted and supported by the Nibendhakdras 
(treatise-writers) Apardrka, Vijiducévara, Jimitavdhana, Mitra Misra, 
and others. Tho four remaining female sapindus are deduced from the 
above text of Manu by Vijidnesvara.s His commentator Visyesgvara 
iu his SubodhiuS adopts this construction, and instead of stopping with 








the detailed enumeration ending with the praptldmah? completes the 2 


soven degrees as above detailed.* 

The result of the whole foregoing discussion may be thus briefly 
summed up so far as the fernale Sapfada succession is concerned :— 

I, That the Srati as well as the Smyiti Iaw and its expositors are 
unfavourable to the succession of females in general ; 

I, That an exception is made in the case of certain females ; 

HI. That the succession of those females whose right to succeed’ is 
so admitted, is itself subject to disabilities® from which the succession 
of all males is absolutely free ; 





1 See above Part IL, pp. 220, 221. 

2 Ch. ix. v. 217. . 

2 See above page 360, where the whole passage is translated. 

* See above page 361. 

2 Thus the widow must he chaste, or she cannot suceced, [see above Pari IT.J 
p..77, lines 7-12, 29—39, p. 78, WL. 3—6, 31-34, p. 79, IL. 1-3, 9-12 rikshar& 
{(Golehrooke’s Trans.) Stokes’ I. L. Books pp. 428, 429; Mayne's JLindu Liw and 
Usage p. 470, and notes; see 13 Bengal Law Reports p. 1 (Kery Kolitany v. Moxiram 
Kolita); even after she has sueceeded—-she will be deprived of the property if she 
turns dnchaxte—(sce Mayne, p. 37) oud wefes; Harita quoted above at p. 288 from 
Pandit Jibanaud's Edition of the Smritis; on the other hand, see the judgment of the 
majority of the judges in Nery Wolatany v. Moniraw Notite, Y Beug. Vs. R. p 2). 
Ti she adopts. she at once loses her title over her lushaud's property, See Rije 
Vyankatrar v. Jayarentrav, WV. BOW CRop. Wh A.C. dg Natheyi Krishunji 
Mavi Jungi, VE Bom. HOR. po G7 A, Cod: Narsemne! ve Balavimnicharle 
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IV. That the above propositions are expressly laid down by Jima. 
tavihana in the Dayabhiga and by Devaunabhatta, in the Suriti- 
Chandrika ; 

V. That Vijiiductvara, though not as explicit as Jimtitaydhana and 
Dovannabhatta, is substantially in accord with his brother jurispru- 
dents. 


T have indicated ahove that no other female sapindas than the 8 above 
mentioned can inherit according to the text law. Iuow proceed to state 
the reasons why they are so disqualified in addition to thoso already 

10 advanced in the above general remarks. I naturally begin with the 
Sruti. The text qaeafeaat Ftcresar arrarzt.! (therefore females are fecble 
aud unworthy of inheritance) which occurs in Tuittirfya Yajurveda Sam- 
hita, handa VI, prapdthaka V.,and anuvdla VIIL, incapacitates females 
from inheritance generally. The translation of this text suggested on 
tho authority of Vidydranya by Messrs. West and Biihler at page 178 
note @ (2nd edition) is opposed to Vidydranya’s own explanation of the 
self-same text in other places, and also to the interpretation placed 





1. Mad. I. C. R. p. 490. Kooer Goolubsing v. Rao Kurnm Sing, 14 Moore E. I. Ap., 
see p. 186. If she remarries, she forfeits the estate, (I. Strange’s Hindu Law p. 242; 

20 Hurkoomwar v. Ruttonbaee 1, Bor. p. 431; Teekumjec v. Alt. Laroo 11, Bor. 361; 
Murugayee v. Viramakaly, 1. Mad. L. R. 226). 

Asa daughter, her succession is full of impediments.¢Phe unmarried take before the 
married (see above Part IL, pp. 79, 220; Bakhubai v. Manchdbai, 2 Bombay H. U. R, 
p-5) Again the sadhana (or endowed) have to give way to the unendowed (see above 
Part IL., pp. 79, 220; 2 Bombay H. C.R. p. 5}. In Bengal, the sonless are excluded by 
those having sons (see above Part IT., page 220, lines 48-50; Mayne, cases in 
note zat p. 476. Uncehastity excludes her from taking the estate, see Mayne, pp. 
471, 475 note r; 2 Macnanghten TW. L. p. 133, Question 2; Mussamut Gungajuti v, 
Ghesita, Indian LL. R. 1 Allahabad 46). But in Advyappa v. Rudrewa, Printed 

30 Judgment for 1879, Bombay, p. 516, the contrary has been held. . 

In Navalram v. Nandkisor, Bombay II.C. R. vol. 1, p. 209, the daughter’s estate 
is held to be unlimited; on the other hand, in Mussapunt Gyan Koowar and others v. 
Dhookura and others, 4 Calcutta G. D. A. R. p. 420 (2ud edition), Chotay Lal v. 
Chunnoo Lali, 22 Calcutta W. R. (C. BR.) 4196, 2 Macnaughten fH. L., case 16, p. 224; 
Sengamalathammal v, Valaynda Mudali, 3 Madras 11.C. R. p. 312, Strimutin Mustu 
Vizia Raghunada Rani and others v. Dora Sing Tevar, G Madras IT. C. R. 310, and 
2 Macnaughten IL. L 57, the daughter’s interest. under the same Jaw is held to be 
limited for life; so also by the Privy Council in Chotay Lally. Chunno Lall and others, 
V1. Law Reports, Indiau Appeals p. 15. 

40 The mother taking as her son’s heir takes only like 1 widow, 1 Bombay If. C. R. 
LIZ, 1864, Vaaayak Anandrao v. Laxmibai, 6 Bombay H.C.R. (A, CG. J.) 215, 
Narsappa v. Sckharam; P. Bachirajee v. Venkatanpadu, 2 Madras T. C. R. 402 
(even if she succeeds to a daughter, the result scems to be the same); Lazxmibai v. 
Gaupat Moroba, Bombay Th. CLR. (0. C. 4.) 128. The other five ascendants, taking 
tunder the same texts, can have no higher title. 


Z. - 


: Sce above page 358. 
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thereon by earlicr cages such as Baudhéyana (see abovo p. 858) and 
commentators of acknowledged learning and acumen suchas Haradatté- 
cbérya (see above p. 358), Devannabhatta,! Apavarka,? and Mitra Misra.3 
Thos Vidyaranya himself in his comments on the 27th Antydla of 
Prapdthaka IV. of kdnda I. of the Taittirya Yojush Samhita, (see 
vol. I. p, 667 Cal.'ed). explains this verse in the manner I havo 
done. His (Vidydranya’s) explanation rans thus :—aarat® fia: 
armankargar ay anna | waieq. Translation :— Therefore in this world 
females being feeble, do not become the takers of ddya (heritage) from 
their issue.’ 10 
Y4ska, the author of the Nirukta, supplies evidence of early tradition 
being opposed to female succession ; for in commenting on the Vedic 
textarea yarqt zie wat yaa: | (Iuheritance properly belongs’ 
to sons without distinction), he says 3 {Bat TAF TATA samara 
famaa. Translation :—Sonie {bold that] daughters [do] not [inherit}. 
Therefore it is known that a male is the taker of wealth, and that a 
female is not a taker of wealth (see Prof. Roth’s edition of Yaska, p. 53). 
Manu as edited with Kullitka’s commentary contains a verse which 
is unmistakeably based on the above Srati text (see ch. ix., v. 18).+ 
I thiok that the reading’ of Kullaka is clearly wrong, and that of 20 
Haradatta and Mitra Misra is correct. First, because in Kullitka’s 
reading there is an unmeaning repetition of the expression aimantrdh, 
when the idea has been already fully exhausted in the preceding half of 
the verse by the ndsts strindm kriyd mantrath ; secondly, because the 
words tathd cha Srutayo bahvyoh (likewise several Sruti texts) with 
which the next verse begins indicate that it was preceded by a verse con- 
taining some Sruti texts ; and thirdly, the use of the word wirindriydh 
in a Vedic sense in a classical work points to that word being naturally 
followed by another Sruti word addydddh. For there is no other word 
in the Black Yajurreda following wirindriydh except adaydddh; and 30 
lastly, because this reading has been accepted by an acknowledged 





1 Smriti Chandrika, Cat. ed. pp. 21, 64, 75. 
3 Vyavabaradhyaya, leaf 42 page 2 line 16, and 1. 46 p. 21.15. 
3 Vir. 1. 208, p. 2. 
* Reading as given by Kullika:— . 
“atta sito Prem Tattle Tt era era: II 
fara waa feratarataig (earer: |” 
Reading of the second half as given by Haradattachdrya (see Apastamba Dharnin- 
sutra, Part IL, Il. 6, 14 page 82) :— 
Cftessa arava: Pera Preaing oF: 40 
In the Mitdkshara on Gautama Smriti (MS. leaf 80, p. 2, line 11) the eae reading 
is given by Haradattacharya, 
3 Reading of the same lalf hy Mitra Misra in the Viramitrodaya (leaf 220, p. 1 


Hine 2):— — 
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anthority liko Tlaradatl4chivya in two distinct works,! and an able 
commentator like Mitra Misra, Apastamba and Bandhdyana are 
against the capacity of females to inherit (sce above p. 3538) generally. 
If Kulltika had obtained the same reading, he too would haye sapported 
the Sruti, as he holds auti-vedic interpreters heretical (chap. ii. 
vv. 7-15). 

The next step in the enquiry is to find out how Vijidnesvara 
has interpreted YAjiiavalkya on this point. Farther, has he in in- 
terpreting Yajfiavalkya held Apastamba, Baudhdyana and others 

10 to be binding as lawgivers; and if he has, in what manner has he 
removed their objections to female succession ? * Vijfidnesvara’s mode 
of settling the order of succession shows unmistakably that he 
has settled his schemes on the same principle as the above writers, 
and with the above texts before him, and in accordance with those 
texts. Thus he takes the widow and daughter and mother as expressly 
mentioned by Yajflavalkya, and the daughter’s son by the indica- 
tion of cha in the Smriti. In like. manner, when “the fixed order,” 

= 3 a 
as he calls it, is over, he places the pifémahi; for, as he says, she is 

o 2 Jldradatta is the author of a commentary on the Spastamba Dharmastitra named 

20 Ujjvalé, and on the Gautama Dharmagistra named Mitdksbara. He is a very old and 
standard writer on Dharmagastra, and not a recent one as said by Dr. Buhler, who 
remarks :—-“" His date may be inferred from the fact that the oldest writer on law 
quoting his opinions is Mitra Misra, the author of the Viramitrodaya, &c.”? (See Prof. 
M. Miiller’s Sacred Books of the East, vol. 11., p. xigiy Introduction.) This is not 
correct, for Haradatta is, so far as my present vesearches go, quoted by Médhava in the 
Sarvadargana Saugrata in his account of the Nakula Pasupata Dargann (Sarva. 
alarsana Sangraha, p. 74 line 17, Calcutta edition, 1858; sce un English translation 
of that passage in the Pandit Benares, vol. X. page 256). ‘The date assigned by 
Dr. Burneli to Madhava is the latter part of the 14th century. (See “ Introduction to 

30 the Translation of the Dayabhiga portion of Vyavahaira Madhava p.x. by Dr. A.C. 
Burnell.) Bhattoji Dikshit in his commentary on Chatureinsati Smriti refers more than 
once to Haradattacharya (M.S. Elphinstone College Copy: leaf 6, p. 2, 1.35, p.1 
line 10), L have had the references verified by comparing the passages with Haradatta’s 
Commentary on Gautama named Mitikshara ; it is nlso clear that this Miradatta is 
different from Haéradatta Misra, the author of the Padamafijavi. For the one is known 
by the epithet Acharya, and the other by that of Misra. Naér4yanabhapta in his Pryo- 
garatna, while treating the subject of Pigdapitriyaia, cites Hiradatta’s commentary 
on the Apastamba Sutra (see leaf 93, p. 2, line 3). Nardyanabhatta, as we know, lived 
at the end of the sixteenth and the beginning of seventeenth century of Samvat era 

AO (see Part I. pp. 4, 5 Preface). He is also quoted inthe Mahegabhathi (1. 1, p..2). 
This shows the standing of ]4radatta, and this accounts for his being quoted as a de- 
cisive authority by Mitra Migra, fer it is clear to we that a long series of writers from 
Apastamha, and Baudbdyana, downwards, had been interpreting the abovementioned 
Sruti passage ina uniform manner; anda series of commentators of established repute 
have done the sane, the last being Mitva Misra, who is not the first to quote Héradatta, 
as has been asserted (Sacred Books of the East, vol. H. p. slii, Introd), nor could he 
have been quoting from mere memory, and therefore commiting a mistake of interpret- 
ing Mann, as the whole passage shows. (1 West aud Bibler’s Digest, Part IL. p. 100 
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mentioned by Manu, who puts her after tho mother ; but as the order 
of saccession np to the brothor’s sons is, according to his view of 
Yajiavalkya, fixed, she canttot get in there, und he therefore complies 
with the spirit of both Manu and Yajfiavalkya by ‘placing her after 
the brothers’ sons, and before the gotraja. sapindas ; and he derives hor 
adkikdra (right) from Manu ch. ix. vy. 217, and not from Manu 
ch. ix. v. 187, where the sapindas ave mentioned, 

He then takes the prapitémahi as one of the same class, namely, 
the direct ascending sapindas among females, butin naming the sapindas 
after the pitdmahd (father’s mother), he fixes them thus'—- ‘ 

Pitdmahi (father’s mother), 

Pitémaha (father’s father), 

Pitémaha’s (his) sous. 

Pitdmaha’s (his) son’s sons. ; 

Thus he leaves out tho wives of tho father’s brothers and of their 
sons. Then comes the | 

Prapitamiht (the father’s father’s mother). 

Prapitdémaha (father’s father’s father). 

Prapitaméha’s sons. _ 

Prapitamdha’s grandsons. _ 20 


10 


Tn this case also, the wives of the sons and grandsons of Prapitémaha 
(father’s father’s father) are excluded, on the samo principle as I take it, 
namely, that they, like the two females in the next preceding class, 
are merely of ax inferior class of sapizdas, whereas tho pilémaht and 
prapitémaki and tho wives of the remaining four ascendants are 
sapindas of the samé class as thé wiother, The blood of these six 
female ancestors enters into the pinda (body) of the deceased ({proposi- 
tus). Therefore they take lis déya. The wives of . the collaterals 
are sapindas only in an inferior sensé, Hence Visvegvara in working out 
Vijiidnesvara’s order up to the seventh degreé, excludes the wives of the 380 
collaterals, and only includes the remaining four ‘ascending female 
sapindas. : . ; 

That Vijfidnesvara was anxious to include females wherever ho 
could do so consistently with Vedic and Smritf texts is clear from his 
strong remarks in the cases of the wife, the daughter, and the mother. 
Whenever he could take advantage of sonie acéejited rule of criticism 
to avoid the disabilities croated by Vedic or other texts, he has 
tried his best. His deliberate exclusion of the wives of two male sapin- 
das up to the Prapitémahi (father’s father’s mother) aud of two moro 
after her, is, I think, strong evidence of his views in regard to the 40 
determination of the order of sapivdas in the very same series. 








? Samskarakaustuba, leaf 178, p. J, line 9. 
ars 
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OF those who have interpreted Vijilanes ira, both in the 
Subedhini -and in the Madanapirijita, distinctly excindc i , 
the callaterals,t and only ineludes the six lineal female 
the decensed.? Tis treatise cntitled ¥ 








preface, is expre 
yartha Sara, Sinriti Chandrika, Mitékshard, &c. and it may the 
fairly taken that his eighth chapter on Diya expresses the sense ofall the 
above. Ilis conclusions have been summarised befores Mitra M 
in the Viramitrodava explainst Vijfidnesvra in the way T have done 

Wabove. The other Nibandbakaras (digest-writers) both among the Dréi- 
vidas and the Gaudas also hold the wives of the colleteval sepindas to 
be excluded. 





wand 
sons hiad 






Balawbhatta alone inclndes two more females, namely, the si 
the daughter. 
to be given for the first time, one or iwo Srati texis? may be cited 
to support the inclusion of the above two, but that would be makisg 





law. Tis reasoning is defective. Ifnew 1 





¢ of syinbelical reasouing, 
rds tho others, namely, 


new law, and would be open to the eh: 
which bas been so often condemned. As rev: 
the wives of the collaterals, he says nothing 











explicit. 
brief. In 
ies her sue- 





20 Sulapéni seems to follow Apardrka; bub he is ve 
speaking about the danghier, however, he distinctly qu 
cession by the epithet sédhxi (chaste) ou thg authority of Bribaspati.® 

Besides the above evidence, of the distinct oxclusion of the wires 
ifving ihe 





of collaterals, another piece of evidence is tl 


gofrajas according to Yajravalkya IJ, 135, negvara divides them. 





into three distinct classes’ :— 
I. Pitémalf, 
TI. Sapinddth. 
UT. Saménodakah, 
30 He here brings in the Prapitémalhf, and Visvedvara follows him, and 
in the four other lineal ancestors, indieated evidently by the 
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» See the list at page 
? Preface, v 
Bray ae 
+ See abov 
krit} p. 55, 1 
$ spear y PETAR II - 
ary aya ar ey Brey: | apereay i) Taittiriya Bramaga, srd Adee, Sed propithaka 
Sth Anuvaka, (Cel. Ed. ard vol. p. i . 
40 © The vevse vuns thus: ate G2 aeT aa aa CAL RAT RA A PTET 
4 a ary Translation :--That Edanghter] is taker of the wealth of her sauless father who 
is tof an] equal [easte}, and wh has been married by one equal {in caste}, whether 
she be appointed or not appointed, : 
7 See page 260 above, where the passage is translated, 
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MS. 5 See above p. O61. 
361,362. Samacharan Sivear’s Vyavasthé Chindiika val. I (Sans- 
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Manu Siopiti Commentary, | UH, p. 2, 
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‘ 
analogy of the Pitdimahi. For he does not include her among those 
whom he classes as Sapiadas, and who, if the word Saptsde be moro 
literally taken, is, as a fact, a sapiade ina sense entirely diderent from 
what the wives of the collaterals are. 

The next step is to see whether Vijildnedvara in interpreting Yaj- 
Giavalkya holds the Vedas, Apastamba, Baudhfyana, and other authori- 
ties binding. On this point there is aunple evidence, and in the affrmative. 
Y4jfiavalbya himself names (ch. i, 4) Apastamba among 20 Smuiti 
lawmakers, and Baudhdyana is also expressly incladed by Vi ijiéuegvara 
asanaathority. Y? ‘jhiavalky: aulso expressly mentions the Vedas, (which 
Hike all Aryan kov-makers he was bound to do, ») the Purinas, &e., in 
verse 3, audin verses f and 5 names 20 out of the Smriti-makers. 
Vijiianesvara takes this enumeration ac iustrative, nubexhaustive. Thus 
io his comments on the above verses ({ aud 5) he says: ditagedt 
fra vaeindeag |i react) atacasipanticey | eal wis mast st 
MH RMA RLM TTI IT: PTT | ey Fewer: 













| Peanstation ;—Pais ean 
vharicter] of Baudhd 


sration is not exhanstive but illustrative. Therefore [the 
and the 1 
Although cach of these [writers) is au authority, yet wherever a deficieney is observed 
[in one writer’, it is sunptiod from other [writers]. Where there is contradiction [he- 
tween two texts, both] optigually (prevail. 





te 





of dharmasdstra is indisputable. 





Again, the authority of Srnti as against Smyriti texts is adimitted 
throughout Aryan law, except where that has been modified by usage. 
Vijianegvara in his commenis on Yijiavalkya L. 9%, clearly Jays this 
down, (See Mit. chap. 1.1.2 p. 1.) He also quotes Manu, chap. ii. 
v. 10 as authority. A reference to Manu chap. ii. vv, 7—11, shows 
that any commentator, interpreting the law in a manner so as to ques- 
tion the. authority of the Vedas, was considered un atheist like a 
Charvika, Manu, IT., 12, is essentially the same in its signification as 
¥Yajuavalkya, 1, 7.) So that Vijfidnesvara in expounding the Darina aud 
in phieing the Sruti, the Smriti, and other sources of the Dharma, in the 
order in which they were to be held binding, clearly indicates bis own 

rules of interpretation. He must therefore be taken to have held both the 
Srnti and Smrili bindiug. Such being the case, tho next question which 
fairly arises is—gutpposing there are two interpretations of Vijiiénesrara 
possible—one in consonance withthe Sruti aud with Apastamba and Bau- 
dhévana and their commentators, and another opposed to them, which 
should be accepted. Tbe answeraccording to the Dharmasastra rules— 








ae ey wee ee ee ee ee ee ne ce oe 
2 } place the two verses side by side :— 

Manu I, 12.  Sijievalkua 17 
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if I might not also say according to all systems of reasoning—must be 
in favor of the former, And this conclusion is also strengthened by 
the circumstance that Vijiinesvarna’s own expositors, with the exception 
of Balambhatta, have also understood him in the first sense, and not in 
the second. 


Messrs. West and Buhlor’s Digest lays down the following rule, and 
refers to the examples from which the deduction is made. 


(44) Gotraja Sapindas —On failure of the paternal grandmother, the Gotraj 
Sapindas, i.e. all the males of the deceased's family (gotra), related to hin within six 
10 dogrees, downwards and upwards, together with their respective wives, are entitled to 
inherit the estate of a separate householder. It would seem that the Gotraja Sapindas 
inherit necording to the nearness of their line to the deceased, i.e, that the fourth, fifth, 
and sixth descendants in the deccased’s own line (Sdiwtina) should be placed first, next 
the father’s line, viz., the deccased’s brother's seeend, third, fourth, fifth, and sixt!: 
descendants, next the grandfather and his descendants to the sixth degree, and so on. 

In Guaerat the sister is placed at the bead of the Gotraja Sapindas,* 





Examples. 
Digest, chapter ii. sec, 14, 1. (pp. 149-174). 


The cases? from whick the deductions are dvawn may bo roughiy 
90 classed as follows :— 


























No, of 

cases. 
I. Pull sisters. 7 
HL. Half sister. ? 
HI. Paternal anele g 
IV. Father's brother's son... ss eccseesceseeees 1G 
Y. Paternal grandfather's brother’s son z 
“VI. Brother’s grandson ve... sees ‘ 2 
“VIT, Paternal uncle’s grandson. 3 
80 VILE. - Daughter-in-law 1 
1X. Brother's wife 3 
X. Paternal wnel 3 
XE. Paternal aucle's son's wife . 1 

XH. | Widow of a gentile within the fourth degree ... 1, 


| 


Total... 34 





2 Ylindu Law : Inheritance : Introduction p. hi (1st ed.) 

* The following epitome of the several cases will explain how far they bear on the 
succession of the wives of Gotraja Sapinidas :— 

Full sister : 7 eases :— 

40 (1). (A) Full sister v. (B) Brother's widow. (Surat ensc.] (A)succeods under the 

Maytikha texts quoted. ; 

{2}. (A) Sister's: daughter's son v. (B) Sister and sister’s-danghter, the latter being 
mother of that son: (B) succeeds. {Ahmedabad case.) The answer is unmeaning. The 
son could only derive his right through his own mother, and this is not a question of 
male and female sapindas. 
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Out of the 34 cases, 9 are directly connected with the present question, 





(3). (A) Daughter v. (B) Daughter's son, [Surat case.} [This should have been 
placed in ch. ii. sec. 7 to which it belongs, because there is no competition between 
Gotraja sapindas, and the Mitékshard authority? quoted dues not apply to this section 
at all.] 

(4). (A) Sister v. (B) The son of the same sister. [Alimedabad case.] (A) suceceds. 
The Séyiri's answer bas nothing to do with the question. According to the Mayikhe 
the sister comes in as a Gotraja; but the sister's son can ouly come in, if at all, as a 
Bandhs under the Mitikshar4, 

(5). (A) Sister v, (B) The son of the same sister. (Ahmednagar ease.] (A) succeeds. 
So many passages are indicated that evidently the Sastri has not even understood the 
question, see also remarks on the preceding case No. 4. ‘ 

(6), (A) Sister v. (B) Her own two sons. Asin No. 5, “ No aatbority qiloted.” 
See my remarks on the two preceding cases Nos. d and 5. (Alinednagar case.} 

(7). (A) Widowed mother who had remarried vy. (B) The sister of the deceased. (B) 
succeeds, “ Authority not quoted.” This is the remark of the learned editors. But I 
wonld add that the question contains vo proper statement of facts, and the answers 
give no reasons. (Sholapur case.) 

1. A.2. Half-sigters: une case. [District not stated.) 

(A) Step-sister v. (B) Step-mother. (A) suececds. Nirnayasindha is quoted, but 
does not support the answer in favor of the sister, 





1. A. $:—-The paternal uncle: 2 cases. 

{1}. (A) The paternal unele v. (B) His own wife. (B) held not entitled to a certifi- 
cate. [Puona case.) The question is wrong, and so is the answer, Whether a certificate 
to administer toa nephew's estate may be granted to the aunt in the absence of her 
husband in a foreign country, is here a matter of discretion. There is no competition 
of interests. The status of the family is not stated ; and the authorities arc vague. 

(2). (A) The paternal uncle v. (B) The pat wife of the deceased’s father. [Dharwar 
case.} “Authority not stated.” The answer that (A) is heir and the pd? wife only 
entitled to maintenance shows that the latter, although a gofraja, was not cousidered an 
heir. 

1. A. 4:—Father’s brother’s son: ten eases. [Ahmednagar ense.} - 

(1). (A) 4 separated cousin vy. (B) An illegitimate son, the deceased being a 
Brahman. ‘Av Abimednagar case.] (A) succeeds. There is no competition here 
between male and female, nor betweeu two heirs. One is av heir and the other only 
entitled to maintenance. ; 

(2). (A) Father's brother’s son v. (B) Sister’s son, The deceased was a Sddra. [A 
‘Tannah case.| (B) suceceds, according to the Sastri’s answer. But the learned 
authors of the Digest add a note that “ the father’s brother's son inherits, since he isa 
Gotraja Sapinda, while tbe sister son is only a Saptida:” so there is no competition 
between Gotraja Supindas. 

(3). (A) Two separated cousins v. (B) Widow of a separtacd cousin. [A Dharwar 
case.] (A) succeeds, The Sastri’s answer shows that the cousin's widow was held not 
to be entitled to inherit as a yotraja sapinda, unless she hada son, (This ease therefore 
is adverse to the proposition advanced.} ; 

(4). (A) Cousins v. (1B) Sons of maternal uncles. [A Broach case.] (B) are gotrazus 
and succeed, white (B) their opponents are Bandhus; so that there is no competition 
between gotrajas, or between mule and female gotraja sapindus. 


} Mit.ch. ii, 1. 59, p. 2. —aragfeae: a7 Hl 
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Phere seems however to be no compclition hetwe sen inaica und femaloa, 













5). (A) Cousin v. (13) Second cousin's son. (A Sholapur case.; 
(Ajand(B) succeed. This has been rightly condemned, for tie cous! 
is a nearer sapinde, while bis opponent belong 

(6). (A) Tico separated cousins v. (D) A “s daughter aud (C3 
cousin's son. [A Surat 3 Mere the sister's diarghter is held not to be an heir, and 
sightly so: for Che rest, see my remarks on the preceding case (5). 

(7) (A) Cousins v. (B} Cousin’s sous, (A Khandesh case.) CA} suceeed. Phe qr 
tion ought to have stated whether the family was joint or divided ; for the answer 

10 be wrong in the case of an undivided family 
pot ihistrations of male v. femate sapined las. 

(S). (A) A separated cousin v. (B) Daughter's daughter and (C) Saine second 
cousins, (A ‘Tannah case]. (A) succeeds. Daughter’s daughter is not an heir to a 
dveeased male ; but the question is inaccurate in not stating whether the seceond 
cousins were separated or joint, If they were joint, thea the answer is ingorrect 5 for 
they would exelnde the separated cousin (hough nearer, 

(9). (A) Four cousins v. (13) Sister’s son, (C) Two widewed sisters-in-law and (BD) 
Three father’s cousins. [Au Aimedabadl cuse.] (A) succeed. 

The Sastri’s reply is valuable, as showing the distinction between the two cl 

20 female sepiades —Mekhya (principal, and gaaze (secondary), Ue rejects sists: 
as not being a Wukhya Sapiida, and therefore not an heir. The Dizest-writers condemn 
the opiuion in respect to the gift to the sister aud cite authorities. ‘Those very 
authorities show that the Saste?’s reply weuld be right if the cousins were joint with 
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Bat this as well as Nos. 5 and 6 are 
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the deceased, ‘The question dues not state their status. 

The English translation (p. 163, [se ed.) is umpertect : see the Marathi work, p. 
145, from which the English version must have been made, As te the remai 
learned authors of the Digest at page 165, the fault is due to the loose translation, rather 
than to the answer which, when closely translated, runsg Qus : toth iu-law, the 
mikhya (principal) sepinda relationship does not come, but the ganna (secundary) sapinda 

80 relationship comes ; therefore the sisters-in-law arc not heirs.” See Mr. Justice West’s 
remarks at page 442 of ludian L. R. Bombay series vol. ID., whieh ave based on the 
inaceurate English translation. 

(10). (A) A cousiz v. (B) A manager for the deceased adopted son, appointed by his 
uncle's widow deceased. [A Poona case.) 

This is not a ease of succession. A Dharmédaya gilt by a widow is confirmed. 

L.A. 5:--Paternal grandfather's brother’s son: two eases. 

41). (A) Granduncle'’s son v. (B) Full sister's daughter. [A Surat ease.) (4) ste 
eceds, A sister's daughter is no heir at all; and here there is no competition between 
rival Gotrajas. 

40 (2. (A) Granduncle's son v. (B) Son of father's sister. (A Broach case.| The 
latter isa Bandin and the former isa gofraia sapinda; so there ean be no dispute 
about priority, and there are no rival Supindes. 

I. B. a. 1. Brother’s grandson ; two cases. : 

U1) (A) Son of first cousin v. (B) Sons of first cousins. [A Dharwar case.} The ques- 
tion is indefinite; for it contains no materials for a distiuetion, all the cl: nimants being 
of equal affiuity. The Sastri has rightly given a hypothetical answer dependent on 
the united or divided status of the parties. 

Again, this ense onght to have no plree under the present heading of ‘ brother’s 
grandson.’ It has been omitted in the Mfardthi edition, see p. 142. 

BO (2). (A) A brother’s grandson v. (B) A daughter's grandson. [An Ahmednagar case.] 
(A) succeeds. A daughter’s grandson is no heir to 1 male ; there is no competition of 
heirs here. 
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The status of the parties is not described. Besides the cascs meti- 
tioned by Mr. Mayne (p. 451 note b) there are others in which the 





I. B. @. 2.—Paternal uncle's grandson : one case. 

(1). (A) Paternal wncle's grandson v, [B] A sister [the opponent nppears to be a sister 
from the reply, but it isnoz stated in the question]. [A Dharwar case. ] (A) succeeds. 

This reply shows that the Sastri did not consider the sister as a Sapiuda; for if he 
had, then indisputably the sister would have excluded the frst cousin’s sou as being 
nearer according to sme wrilers. 

¥. B. ’. 1. Danghter-in-law. 

(1). (A) Doug hter-in-low v. None. FA Surat case.) 

The question distinetiy states that there is no male relation of the decensed. 

The reply in the English and Marathi versions docs not correspond (sce I. W. & B. 
p. 169 Ist Ed. and the Marathi version p. 151). 

The second authority quoted hy the S4.tri shows that he based the secession on 
the capacity to offer Pindas, and that because the list ef persons entitled to perform 2 
Sriddha contams the duughter-in-law, she is au heir, For this Presidency, the Sdstri 
may perhaps be pronounced to have been on the wrong track, 
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Ja their 2nd edition the Digest-writers add in remark 3 (p. 196) the case of Baee 
Jetha ce. Haribhai, 8. A. No. 304 of 1871, Bou. H.C. P. I.E. for 1872, decided on 
Sth March 1872. That case however is one of the daughter-in-law of a Wataadar as 
agaiust a distané cousin born ia a braneh of the family which had no connection with 
the watan. A Wefan being hundcned with service to the State, succession to it is jeal- 
ously watched by the State, and confined to the particular branch wherein the Matar 
has continued through generations. Je was held by the learned judges in the 
ahore case that females were not ineligible for succession toa IVaten (see Act XI. of 
15, Vs). and thar it was always confined to that branch alone. As there was 
done in that branch who could exclude her, that finding was enough for the pur- 
the observations of the learned judges in regard to the 
on among the clamuants seeta to be an obiter diction. 
























.— Brother's vi 
} Sister's san. [4 Tannah case]. (A) sueceeds. The 
not a case of competition between two gotrajas. The 





CA} sucess 
The question is vague, The Digest-writers in Remark 2 say that if the’ male cousin 
be the lwother’s son, then the Sastri’s reply is erroneous. This is confirmed by them 
by adding another paragraph in their 2nd edition (see p. 197}. This remark has been 
omitted in the transtation (see p.152.and the (rauslator renders ‘male cousin’ by TPIS 
{paternal anele's son) 90 as to exclude the brother's son. If the remark of the Digest- 
writers is based on a reference to the original ease in whieh this Vyavasthd was obtain- 
ed, then the Sdstri’s notions in regard to Manu TX. 187 seem to be unsound, for he 
would spply that text even in reference to persons meutioned in the YAjliavalkya’s 
text ch. ud whose order Viffidnesvara will not allow to be interfered with, 

(3). CAD Sister da-Tre vB) Distuat member of the fanily four or fire imes removed. 
ab cass (A) suececiis. 




























iA 3 
The SAstri seems to have been influenced by the circumstance of the family having 
heen joimt, and the distat male being separate, [f that should be so, Pam not sure 
that he may vot he right. The authority he cites is Yaj. W145, whieh would appear 
not ta be applicable ta the ease. 
1 Bob. 3.—Paternal uncle's wilaw: three eases. 
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doctrine opposed to that in the digest scems to have been held.! 
Again, it seems that two kinds of texts have heen hold to be applicable 
to the same property at different times: sometimes as if the properly 
were undivided, and again as if it were divided.? This scems to 
have partly affected the opinions of the Sistris above noted upon. ~ 
The learned editors observe? in referenco to the Séstri's opinions 
generally :—‘ It is however sometimes impossible to bring the authori- 
ties which they quote into harmony with their answers.’ Mr. Mayne 
quoting the above remark adds:—* It may be added that itis equally 
10 difficultto bring their answers into harmony with cach other. T have 
givon up in despair tile attempt to reconcile the fictions and rulings 
from Bombay, already cited in this paragraph, with those which will be 
found below.”+ It isa pity that all the Sdstri’s opinions were not 
published in original ; and those published have been partly published, 
passages considered irrelevant by the editors being left ont.* Tho 





The statement in the reply about the rule of the Maytikha is incorreet (see above 
Part Il. p. 81, 1. 28). The bearing of the authorities is not clear. The question is 
silent both in respect to the status of the family aud as to how the dumb son came 
to succeed. 

20 (2). (A) Paternal uncle's widow v. (B) Maternal uncle. (Au Ahmednagar ease.] 
(A) suecceds. No authority is quoted. The question ought to have stated whether the 
claimants were joint or divided with the deceased, There is no competition between 
two classes of supindas. 

(3). (A) Paterna? unele's widow v. (B) Father's second cousin. [A Tannah ease.} (A) 
succeeds. It is not stated in the question whether the family was joint or divided, 
The reply does not state whether the paternal uncle was at the time of his death joint 
or divided with the deecased, 

1. B. b, 4 Paternal uncle's son’s wife: one case. 

(1). (A) Phe cousin's wife v. Daughter-in-lao. , . 

30 The reply is unsatisfactory. The cousin’s wife and the daughter-in-law being on a 
level in the [Hindu scheme of succession, if inheritance was to be permitted to female 
gotrojas, the daughter-in-law must be nearer than the cousin’s widow. There is here no 
competition with a male. 

LB. 8.5. The widew of a gentile withia the fourth degree : ane case. 

(A) The widow of the distant cousin v. Nobody. {Surat ease.j 

The question is indefinite aud the answer vague. The status of the family is’ not 
stated. 

1 Pranshanker and cnother vy. Prankuvar (1 Borrodaile 427); W.& B. p. 159, 
Ist Ed. p. 2; I. p. 163, Ist Ed. p. 9. a 

40 % Manbuee v. Kriskuee Bace, 2 Borr. p. 127; Jethee and others v. Sheor Bace. 
2 Borr. 588; Roopchund v. Phoolchund, 2 Bort. 616; Bai Amrit v. Bai Manik, 
12 Bombay H. C. B. p. 79. 

3 W. and B., Ist Ed. p. 148. 

* Mayne’s Bindu Law and Usage, p. 451, and note (4). 

‘W. and B. Preface, pp. X—Nii. 
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aathorities marked by an asterisk have beeu added by the Editors.) 


The observations of tho Privy Council have evidently not been 
properly attended to by those who set the questions and those whe 
suswered them.? Secing that the English translations are uot 
always quite accurate,® the publication of the original would have been 
desirable. 


Sir T. Strange, after discussing the question of the widow’s right to 
succeed, comes to the couclusion that, subject to the condition of 
chastity, her rightis admitied.* But after stating that the daughter is 
adwitted to succession by an express text, he notes?’—“the general 19 
principle being that the sex is incompetent to tuherit.” 

Mr. W. H. Macnaughten also notes the yolruje heirs as given iu 
my table up to No. 30; and then says: “In default of all these, the 
Sapindas in the same order as far as the seventh in degree, which 
includes only ove grade higher iu the order of ascent than the heirs 
above enumerated. In default of Sapindas, the Samanodakas succeed ; 
and these include the above enumerated heirs in the same order as far 
as the fourteenth in degree.” 


So far in regard to the female Golraja Supiedas who inherit, and 
also about the exclusion of the rest. 20 


Next Iwill state, as I promised to do before,’ the order in which tho 
male Gotraja Sapindas inherit; for their number has been already 
mentioned. The annexed table contaius all the Gulraja Sapindas en- 
titled to inherit; and the numbers indicate the order in which they 
inherit relatively amongst themselves, 1 (son), 2 (grandson), 3 (great 
grandson), are put in to complete the table. It is ouly in their absence 





2 Preface, p. xii. 

2 Mynu Bayee v. Ooturain, & Moore's E, 1. Appeals, p. £22 :— 

“ Every such reference iu a suit, where it may bind a right, should embrace all 
important faets proved or admitted in the cause, which may affeet the conclusion, 30 
and it is the duty of the court itsclf so to frame the questions that they may clicit an 
opinion upon the very facts on which the legal title depends, Ifthe facts be not 
ascertained, but stated, and disputed, then the questions should embrace cither view 
of the facts, When the opinion given is apparently irreconcilable with the opinions 
of proved text-writers, those who give the opinion should be ashed further to explain 
that which appears primd facie thus irreconcilable, so that they may sbow on what 
ther ground an apparent exception from the geucral law, whether on general custom, 
modifying teats, on local usage, fainily customs, or other exeeptionshle matter.” 

2 Compare pp. 163 (Q. 9), 938 (Q. 4), 9389 (Q.) and 241, with the Mardi 
Vyavasthas at pp. 145, 215, 214 and 215. (See preface to the Marathi Digest, p. 5.) 40 

“6 y Sir T. Strauge’s HL. L. p. 136. 

® Fd. 146: see vol. IL, pp. 239, 243. 

© Vol. I, p. 43 : Caleutta, 1829. 

1 Page 357. 

rz 








878 [APPENDIX 111, 
that this table can come into use. 5 (daughter) and 6 (daughter’s son) 
aro inseried in order that no heir taking under an ot cled succession 
may bo lefs out. Bat 5 and 6 are not Getraja Sepiadas. 
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gure: sed in squares indicatethe female Gofraja Sanindas : 
The figures enclo: rT 1 126 
allthe unenclosed figures represen’ males. 8, 12,16, 20, 24, and 26 
aro the deceased’s ascendants. 9, 18, 17, 21, 25, and 29 are the sons 
of these ascendants respectively. The perpendicular columns denote 
collateral lines of male Supingus for six degrees descending from each 
ascendant. 

An inspection of the table will show that when the seven female 
sagotra sapindas and the two heirs out of the goira, viz., the daughter 
and the daughter’s son, aro excluded, there remam 48 malo gotraje 
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sopindas. Of these, the order of heirs up to No. 10 has been fixed by. 
Y¥@jfavalkya (ch. ii. v. 132), from No. 11 up to No. 18 by Vijiianes- 
vara (eee above p. 369) and from No. 19 up to No. 30 by Vigvegvara 
in the Subodhini (see above p. 361), and I have supplied the remaining 
numbers accordiug to the authoritics. 

Thus the male sapindas inheriting as such avo -divided into two 
groups, the first consists of five grades,’ each grade containing three 
persons; the second consists of seven. grades, the first containing 
three persons, and the remaining six of four persons each.2 Members 
from the first group inherit before those in the second. The order 
throughout is indicated by the numbers. ‘ 

Those in the first group (Nos. 12 to 80 in the table) are 
stated by Vijiiducsvara aud his commentator Vidvegvara in tho 
Subodhini. Lsupply the order of the rest in the following manner. 
In stating the heirs after the brother's sons, Vijiduesvara describes 
the Gotrajéh to be pitémahi, Sapinddh and samduodokéh® There are 
thus three classes; of these classes the secoud is that of sapinddéh. In 
the same passage, after enumerating the sapizdas as far as Nos. 16,17, 
and 13, (see table page 378, and the passage at p. 360) he says evamd- 
saptamat, &c. (in this manner up to the seventh [sapredc], the taking 
of wealth by sagotra sapindas should be known). 

After stating how the gotraja sapindas are succeeded by the Samd- 
nodakas, Vijitanesvara quotes' the following verse from Brihan- 
Mann :— 

aftorn a Tet ane Raa I 
antag Aaa I 
Here also it is clear that sapfada-ship ceases (lit. returns) at the 
seventh purusha (person) : Samadnodoka-ship at the fourteenth. It is 
clear, therefore, that all the males up to the seventh degree as given 
in the table are heirs ; and Vijiidnesvara’s enumeration ap to No. 18 
fixes the order as far as No. 18, and leaves the order of the remaining 
sapinda heirs to be supplied. Vigvesvara carries it up to No. 30,5 and 
- those that are declared to be heirs by the test dsaplamdt® must be 
classified as above according to Manu chap. ix. v. 187, which is adopted 
by Vijidnesvara.? 








2 The nearer sapindas. 2 The remoter sapindas. 

® Sce above p. 460. 

© Mit. ch. ii, leaf 60 p. 2 lines 12 and 13. See my observations on the corres- 
ponding verse from Manu ch. v. verse 69 at page 82 Part I. note 1. 

® See page S61. © See page 360, 


7 Mit. eb. it. leaf 59 p. 2 lines 1) to 13, and). GO p. 1b 55 see also Apastamba 
gnated by Vijitineswara at 1. 60 p. 21, 2. See the same Stitra of (2, 6, 11, 2), in the 
edition of Apastamba by Dr. Biller, vol. I. p. 72, aud vol. HI. p. 78. 
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Ta regard ty the two groups ahove mentioned by me, there is a difter- 
enco of opinion. Mr. Warrington, jndge of the late Sadr Court of Cals 
eutta,’ considers that the Hne of the [Sapiuda} heirs is to be continned 
down to the seventh descendant, from the propositus and fram exch 
ascendant, s0 that the deceased owner’s own descendants come first, 
next the father and his descendimts, next the paternal grandfather and 
his descendants, and so on. This conclusion ig opposed to beth 


Vijfiénesvara and Vis 





“svara, and is not borne out by the arguments 
adduced. In reference to the arguinents I may say that there is some 
10 confusion in the report in regard to the Mitksharé and the Déyabbéga 
or Gauda anthoritics ; and no references are given to the texts cited ; but 
so far as I can follow those arguments after perusing the entire 
bhaga chapters alluded to, they amount to four; three based on different 
interpretations of the word putra (gon) and its equivalents, and the 
fonrth on the interpretation of the word santana (issue). First of all 
Mr. Harrington holds thata strict interpretation of the word putre would 
exclude the grandson, or the great grandson, from succeeding after the 
son.? Mr. Harringtou’s references to Colebrooke’s translation of the 
Mitdkshard show that all Y4jfiavalkya that was then translated and was 
20 available to him for reference were the 35 verses (114 to 1£9) of chap. 
ui. In these, the word ‘ son’ occurs in the form of suta, putra, fanava, 
in fourteen verses.2 These three terms are equivalents of afmaja* 
(son), literally one born from one’s self.5 The word Putra (son) in 
verse 136 alone is construed as son’s son and son’s grandson as well as 
son, in consequence of the authority of various texts and comments. 
Thns Bélambhatta:—3aq qquet fa[sig pews. Translation :— 
Here the use of the word Putra [is to be taken as] wpalakshana 
(illustration of) paxtra (son’s son), and prapautra (son’s grandson). 
Mitra Misra: [while on the subject of the wife’s right to inherit, 
30 and in reference to the same verse] says :©— 
Tare Tehiantry saat Tawa II 
Translation :—The word apufra which is met with in [texts begin- 
ning with] patni,’ &e. is illustrative’of [one without} the son’s son, 
and the son’s son’s son. 








Jimitavébana also, while discussing the widow’s right of succession, 





2 Moore, Indian Appeals, vol. If. p. 132 (Rutcheputty Dutt Jha aud others v. Rajen- 
der Narain Rae and another}, see pp. 149—160. 

2 Yaj. ch. ii. v. 136, 

3 The ward seta ocents in vy. 114, 117, 122, 128, 129, 132, 134, 135; pufra in vy. 
40 123, 127, 130, 136 or 142, and fanaya inv. 133, 

+ Amarakoéa, IL, 6, 29, Bombay Ed., p. 137. 

* Amarakoga, Il. 6,27. Bombay Ed. p. 137. 

© Viramitrodaya leat 195, p. 2 live 7. 

1 Y4j. ch. ii. vv. 135, 136 are referred to, 
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quotes Mana, Vishnu, Hé4rita, Yajiiavalkya (I. 78), Sabkha, Likhits, 
and concludes! :— : 
“sta ca grat wtarheaanaay.” 

Translation :—Hence the term putra (stands for descendants] up to 
the son’s son’s son. 

Kamaldkara in his Vivddat&éndva quoting Y4j. ch. ii. v. 186 says :— 

aad aed meeNC A Festa ughiqaiedtia art: wna wet fq 
Aes: waaa sf aypsisaed ira ote: PienaR Uae Tet 


wat wera — TT OT TT qeqdgietort qerT a yT- 
ahora grea aemeierd aetna" daa gat ———— 7 — 10 
BB LiC | ‘ 


Translation :—Here the truth is that inasmuch as three [descendants] 
commencing with the son are principal [heirs], in accordance with 
the text of Saikha, Likhita, Vasishtha, and Paithinasi [ending in] 
‘ attains the world of the sun,’? with thetext of Manny, viz., ‘ water should 
he offered to three [ancestors] and [so] is the Pinda offered to three 
[aucestors],’ and with the text of Yajnavalkya, ‘the attainment of worlds, 
eternity, and of heaven is through sons, son’s sons, and son’s son’s son 
[respectively],’ it is on failure of them that. . . . in the eascof one 
who being divided aud not reunited dies witbout leaving the prin- 20 
cipal (i.e. the legitimate] son, son’s son, or son’s son’s son, and the 
secondary sons, the whole wealth including immoveables belongs to 
the widow, who was married according to the Brahma, or a like form, 
and is chaste. 

The Dharmasastra rules of criticism require that to each word should 
be assigned its plain meaning, unless the context or some authority is 
clearly opposed to such an interpretation. Again, Mr. Harrington gives 
no authority for so vague a use of the word putra as will include seven 
descendants. Such an interpretation is unwarranted by Sanskrit 
idiom and grammar, and is opposed to the express authorities above 30 
quoted. 

Secondly :—Mr. Harrington (p. 157) rests his conclusion on the 
following words of the Mit4kshara :—‘ The samme holds good in respect 
to thetr sons and other [descendants]’ ;* aud also on the commentaries 
of Visvesvara and Balambhatta there. Now with reference to the de- 
monstrative pronoun ‘theiy’ in the above extract, it is clear from the 
context that it refers to all those who have been mentioned in that 
paragraph of Mr. Colebrooke’s translation which explains the meaning 





™ See Davabhaga with Sri Krishna Tarkalankéta’s comments; Calcutta, 1€29, p. 251, 
Vines 2 and J. The original texts are given in eztenso, but I do not quote them here, 40 
as it will unnecessarily take much space : they arc at pp. 248 to 251. 

* See Manu ch. ix. v. 137. 

® See Coleb. Mit. ch. i. sec. 1 para. 3 Stokes’ edition p. 366 lines 11, 12. 
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of the two phrases—namoely, the obstructed and the nnobstrneted succes- 
sion. That it does so refer also appears from Balambhiatta, who says :— 
aaata iatgirqonrrieaers: 

Translation :—-Thair sons, &c. The meaning is ‘in the ease of the sons 
and the like of the son, grandson, the paternal uncle, &.’ The trans- 
lation of this linc given by Mv. Colebrooke (para. 4 of note 8 on p. 36 
Stokes’ Ed.) has been evidently misunderstood by Mr. Harrington. 
As regards the support drawn from Vigveévara’s comment I mnst 
say that bis language as trauslated by Mv. Colebrooke on p. 365 note 3 
Stokes’ edition is somewhat vague and inaccurate, Indecd the original 
passage in the Subodhini itself seems to be confused by the term 
ay aeeeata Ta: Tqz7: Yeeq. Translation :—Here hy the word tat, 
sons and grandsous [being understood, their] sons, &c., ave to be taken. 
This passage is faulty. The son can have no descendantexcept through 
his own son. It appears to me, therefore, that there is a misreading 
herve in the manuscript now available, and this can only becleared up by 
a careful comparison of different families of MSS. 

Thirdly, Mr. Harrington’s argumentis (p. 157): “ The same construc- 
tion must, I think, be put on the words ‘sons’ and ‘ issac’ (putra and 
st#uava)* in the fourth and fifth paragraphs of the fifth section and second 
chapter of the Mitikshara, and this interpretation is indeed indicated 
by expressions on the same paragraphs, viz., ‘on failure of the father’s 
descendants’ (saniéna) and ‘on that ofthe paternal grandfather’s line’ 
(santana).” The fifth paragraph of ch, ii. see. v. as above referred to 
runs thus :— On failure of the paternal grandfather’s line, the paternal 
great grandmother, the great grandfather, his sons and their issue 
inberit."2  Sémw means son, aud not issue.> Mr. Harrington was 
evidently not aware to what absurd lengths the word santdva would lead 
if strictly interpreted; Dut apart from that objection, ifthe word 
prirah (sons) is to be understood as standing for auy male descendant, 
then Vijfinesvara is guilty of tautology in using an alleged synonymous 
expression sinavah, immediately after pufrah in thesame passage. But 
this interpretation is not correct.‘ 

Fourthly and lastly, Mr. Harrington thinks that the nse of the word 
sanidna shows that descendants in general were indicated. This is not 
correct. On this point there is uo ambiguity left. For Visw 
Subodhinfin explaining the phrase frqararnent (Translation :— “On 
failure of the father’s issue”) says:— fagarart argqarvsea: (Trausla- 








1 It should have been either stinu or sinuvah, 
2 Sce Stokes’ edition p. 447. 

3 Amarakoéga, ll., 6, 27, Bombay Ed. p. 137. 
© Mit, leaf 60 p. 21. 11 SATU TATLAT a 
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tion:—The line of the father [must be understood] to be [or to end] up 
to [or with] the brother’s sons.) 

Mr. Colebrooke translates Santdna first into “ descendants,” (para. 
4, line }, Stokes’ H. L. B. p. 446,) and again at p. 47 (para. 5, line 1) 
into “line.” This is not correct, aud often misleads. It should he cither 
uniformly translated or simply trausliterated. 

Mr. Harrington’s theory therefore is not supported by any authority, 
and his inferences, based on the words putre, sinew and santana, are 
etymologically incorrect; and are opposed to the interpretation of 
Visvesvara, and to the text of Katydyana as received by digest-writers. 10 

Again, on the same point Messrs, West and Biihler in their “Digest 
of the Hindu Taw of Inhoritance and Partition,” observe :— 


“ The principle suggested by Mr. Harrington, namely, to continue cach line of heirs 
down to the seventh person, and thas to allow, first the brother's descendants to inherit, 
next the paternal unele’y descendants, and so on, can easily be carried out in the case of 
the paternai uncle's line and those descended from the sous of remoter ancestors, But 
it is impossible ty allow the brother's grandsons, great-granisons, and remoter deseen- 
dants to inherit before the paternal grandmother, since the right of the lntter to succeed 
immediately after the brothers’sons is clearly settled, uot only in the Mitdkshard, but 
in all the law books of the Benares Schools and in the Maydkha. Besidés, under this 90 
arrangement, the remoter descendants of the deceased himself, as great- great-grandsons 
who possibly might be in existence at the great-great-grandfather’s death, would be 
Jost sight of altogether. In order to provide for the rights of these persons who 
undeniably have a right to inherit, they might either be considered as cobeirs with the 
descendants of the paternal uncle, who are equally distant from the deceased, or placed 
after the paternal grandmather, and before the paternal grandfather, viz. 2, paternal 
grandmother ; 2, decensei’s great-great-graudsons, or yemoter descendants to No. 7 
if living; 3, brother’s grandsons, brother's great-grandsons, brothee’s great-great. 
grandsons and their sons; 4, paternal grandfather. The second arrangement seems to 
be the more satisfactory, as it follows the principle indicated by the Mirikshara, that 80 
the succession is to go to the direct and the several collateral lines, after providing for 
the grandmother conformably to Manu’s text in her favour, in the order in which they 
branch from the common stem.”’—(First edition p. 143; second edition p, 176). 


Here two things appear to be assumed by the learned editors :— 

1, Thatthe Pitémah?s (grandmother’s) position in the’ order of 
successiun is settled, while that of the Pitémaha (grandfather), his 
sons and his grandsons is not equally settled. 

2. That there is no received rnle for determining the order of suc- 
cession of the Sapindas succeeding under the present text of Ravalkya 
(chap. IL, v. 185), and that one has now to be fixed for the first time. 49 












On both these points the answer must be in the affirmative, and 
against the course of succession above suggested by the learned editors. 
For, as Ihave shown before,’ the following are fixed by Vijni- 
nefvara himself :— 
No. it. Father's mother (Pitdmahi). No. 15. Father’s father’s sons, 
12. Father's father (Pitamaha). V4. Father's father’s grandsons. 





‘Table, see page 378; authorities, pp. 300—364. 
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And again:— : 
No. 15. Father's grandmother (Prapitamahi). No. 17. Father's grandfather's son. 
16, Father's grandfather. (Prapitémahe). 18. Pather’s grandfather's grandson, 

Theso are expressly settled by Vijfidnesvara’s teat thus :-— 

“Rama aanaiaa: Parag pa" 

Translation :—On failure of the father’s mother, those of the same gofra such . 
the father’s father and the like are takers of wealth. 

aa 3 Grape Care fare: Casnergars aA as: | frarEAAL- 
ate Garret atareerereaTTTT U 

Translation :—Thus on failure of the father’s line, the father’s mother. father's father, 

father’s brothers, and their sons are takers of wealth in order. On failure of the 
father's father’s line, the father’s father’s mother, father’s father’s father, his sous, their 
sons. 
Vijiidnesgvara himself fixes the Pitémal?s position, and expressly says that 
Manu’s textis merely for showing that she has a right to take’; and by 
thus citing Manu be evidently justifies her being thus brought into 
his saprotibandha scheme, for she would otherwise have no place accord- 
ing to the text of Baudhdéyana. The very passage of Vijiidnesvara 
which fixes the position of the father’s mother, also fixes that of the 
father’s father, and in precisely the samo manner ; and I cannot there- 
fore understand how he can be displaced in opposition to the order fixed 
by Vijidnesvara and by a series of writers of acknowledged position, 
following Vijfidnesvara. It will be thus seen that the order as far as 
No. 30 of my table (see page 378) bas been fixed by Vijiidnesvara and 
Viéveévara. And with the exception in the case of Ganda writers such: 
as Jimittavdhana and others, he has been followed by writers like 
Baélambhatta, Mitra Misra, Kamalakara, and Gaégabhatta. 

Again, as regards the order by which one ascendant with his two 
descendants is taken by me in the above enumeration before going 
to the rest of the sapindas in next line, this is also clearly settled 
by authority. First of all, Viéveévare himself, in his second work 
entitled Madana Parijéta, shows? how the male sepiadas of three 








A Mit. ch. ii. leaf 60 p. 1 line 8 :- preface ara ear a. 
Other writers while admitting her right, fix her portion according to their own views. 
Thus Vachdspati Misra places her at the end of Saku/yas according to his nomenclature, 
but Sapindas according te Vijiidnesvara’s. See Vivddachiutamani (Caleutta), Sauvat 
1874 page 53; Translation hy Babu P. C. Tagore, p- 20-4. 

2 The work is attributed to Madana Pala, in the colophon of cach sfabaka (chapter). 
But he must be the king under whose auspices the work was composed by Vigvesvara 


40 (see Sanskrit Vyavasthé Chandrika vol. J. note 46 p. 15). There are nine stadakas in 


this work. The following passage is from the eighth stabaka :— 

Rarecarns OAT: TIT Terese TAT STMT AT: TT TTA: 
aor’ arvaitardiea: Sonny apa Greer aga a TT 
rear Tea ANA FEAT: 
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grades only succeed in cach case by the analogy of the father, tha 
father’s sons [/. ¢. tho paternal uncle}, aud the father’s grandsons as 
given by Yajiiavalkya. The passage which follows this rule is given at 
page 361, and clearly gives the names and order of succession of tho 
Gotraje sapindas up to number 30 in my table.! 

In like manner, Kamaldkara, after mentioning the succession in 
defaalt of the brother’s sors, says :— 

qart Pr fran Gamma eaan weit aT Al casa 
MTT ATT TT: 

Translation :-—Following the same dircetion {7. ¢. proceeding on the analozy of the 19 
order of succession expressly mentioned by YAjiavalkya upto brother’s sons}, in 
default of her, the father’s father, farher’s hrothers and their sons take the wealth ; 
failiug them, the father's father’s mother, father’s father’s father, his sons and their 
sons; in this way, sapindes up to the seventh [degree] take. Failing those the 
Saménodakas. 

Again, this order is expressly followed by Bélambhatta, aud by all 
the other writers I have named above. It seems also that this 
interpretation of VijiidneSvara had become fixed by usage, and 
had been accepted even before the time of Visvegvara, by such 
eminent authorities as Madhava and Devanna Bhatta or Devananda- 20 
Dhatta, as he is styled in the Calentta edition of the Smriti 
Chandriké. Thus a succession of digest-writers and comimeutators 

“have fixed the order of sapindus up to number 30, and such order, 
whether conyenicut or not, is now binding, and raust be accepted. 
In regard to the rest, I have bricHy indicated the rule which settles 
their order of succession. To make the matter clearer, I must adda few 
words. Manu (chap. ix., v. 187) says: “spree: affosrenesyeg TT A WAAL.” 
Trauslation :—‘ To the noxt amongst the Sapindas, the dhana (wealth) 
belongs.’ This nearness begins with the -fth, 5th and 6th descendauts 
of the propositus (Nos. 31 to 33, table p. 578), and the remaining four 50 
Sapindas of each series one after the other (sce Nos. 3] to 57 in table, 
p. 378). Vijfianesvara’s statement asaptamét (up to the seventh) is ex- 
hanstive as to number, and there is nothing illustrative in this passage. 
Where the term Bandhu is taken as illustrative, it is done on the 
authority of Mitra Misra? to supply an omission; but the person so 
introduced, comes after the enumerated Bandhus, although if nearness 


















Translation vg the father’s father, the father’s brother [sneceeds}], Mere the 
distinction between the fall blood and half ltood (is to be understand) as before. 
[Tis] the sons of.the father’s mother first take wealth. Failing them the sons of 
the father's stepmother. Failing those, (he sons of paternal uncles (suceced} on the 40 
analogy of the brather’s sons [mentioned in the verse of regarding the order of 
heival. Ln their default, their sons [sneceed}. Thus the propinquity: [for sucecssion] 
is ta be determined after the aforementia manner, 
cal the rest of the pa from Madana Parigda at pp. 360, 561, 


amitrodaya, leaf 200, p. 2.48. 























* See page + 
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alone were considered, the maternal uncle, so introduced, weuld come 
before bis son, which he docs not. - 

T cannot see how this order, expressly fixed by rnles, ean new be 
altered. Were it open to do so, many other orders might be sted. 
Thus, if the ficld had not been pre-ocenpied by Vijidnesvara aud his 
followers, the casicr course would have been to leave off the svpindcm 
with the grandfather, begin at the son of the great grandson (No. 81), 
and carry the seven stems throngh in a regniar manner. Another 
course wonld be to take three persons from the propositus all throngh, 

yo and then exhaust the seven lines beginning with that of the deceased. 
A third course would be the one indicated by Messrs. West and Biihler, 
beginning after the Pifé-mahi, on the ground of her being mentioned 
by Manu. A fourth would be the order of the Maytkha, wherein 
simultaneous succession opens ont to difforent sets of sapiuda heirs. 

J will now make a few notes on decided cases. In Rutehepully 
Dutta Tha and others v. Rajunder Navain Rao and others, it was held, 
according to the Mithila Sdstra, that ‘“ the pariy in possession being 
descended in the sixth degree iu the patcrnal Hne was to be preferred 
to the maternal line.’ The position of the contending parties is given 

20 below.? : 

There is no contest here between Supizdas of any kind or degree.? - 
The plaintiff’s (appellant’s) father was neither a Bandi nor a Sapivde, 
near or retnote, even out of the haadreds named in the marriage section.* 
As a son of the sister of the wife of the deceased propositus, he was ua 
relative of the deceased under any system of Aryan lawin India. And 
I confess I cannot sce how all the discussion in the case should hare 


Vt 














arisen. 
Tn Rany Srimuty Dibeah v. Rany Koonta Luta and others,’ it was 





1 2 Moore's Ind, Appeals, 132. : 
30 2. The following tree, constructed from the Yeport on p. 133, shows the relationship 


of the parties :-- 





. Sumrae Chowdrey (original owner). 
Raja Inder Narain, (sixth male Sree Narain (a sixth 
deseendnut 5 the last deceased male descendant) 
from whom succession was claimed). {also deceased]. 
{ 
Ganga Dutt Jha, son of the sister - Rajunder Narain Rac and 
of the wife of the deceased Raj Goower Mohinder Narain 
Inder Narain. (Plaintiff) Rae (sons) (Defeudants,) 
Apetians Respondents. 


40 Rutchputty Dust Jha and others, 
sons, heirs and representatives 
of Ganga Dutt Jha, deceased. 
2 Such an heir docs not appear in the Table prefixed to Babu P. 
Translation of Vivida Chintamani ; second ed. 1865. 


* See above p. 347. 


P — 
C. Tagore’s 


4 Moore’s KE. 1. Ap. 292. 
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heid according to the Diyabhaga Sastra which governed the descent, 
and not the Mitékshard, that a gift of Zamindaree to a stranger by the 
widow of the last Zamindar who died without issue, made with the cou- 
firmation of the mother’s brother's sons, was valid as against the claini- 
ants under the Mitd&kshar4, as being descended in the seventh remove 
in the male line from the common ancestor. 

To Bhyah Ram Sing v. Bhyak Agur Singh! the question was (page 
390) “whether the plaintiffs, being great-groat-great-grandsous of 
the counmon ancestor, were too remote in degree to Le heritable as 
gentiles.” There was no contest between two persons as heirs or 
between two classes of heirs (p. 892). ‘This case is followed in Tha- 
hoor Jeebnath Singh ve Lhe Court of Wards ,? wherein it is held that the 
great grandson of the deceased’s great-great-great-geandfuther is by 
Hindu law entitled to succoed in preference tu the father’s sister’s son. 
The two previous cases, “oue in the 22d Moore p. 132, aud the other 
iu the -Hth Moore, p. 292,” are reforred to by their Lordships (p. 165) 
as being those the principle of which had been followed in the caso 
from the 13th Moore just referred to. 


fa Thakoorani Sahiba and another v. Mokun Lall ond others? the 
sister’s sou is held not to be au heir to his deceased uncle's property ac- 





2 13 Moore’s BE. 1. Ap. 373; same case: 5 Beng. L. R. 293 ; the tirst two para- 
grapbs of the head note ran as follows :— According to the Mitiksharé and the 
authorities of the Beaares school of law as received in the North-West Provinces, grand- 
sons iu the fourth and fifth removes are Sapizdas and heirs to their common ancestors. 

The question of preference in succession is distinct from exclusion, as the pre- 
ference is founded by the Iindso Law on the superior efficacy of funeral oblations.” 
te 
‘The case in the 4th Moore, p. 292, is a Dayabhaga case ; and the one in the 2nd Moore 
p- 132 appears to be between a remote Sapinda and one not an heir at all. 

2 2 Law Reports, Ind. Ap. 163. 

3 11 Moore E. L Ap. p. 386. The following will show the relationship of the 
parties :— 





Chowdree Oodaichund. 
(Founder of the Family.) 





Wife (1) died Fife (2) * Wile (3) * * Survived 
before her bushand. i in Suhibaj their husband. 
Jeet Sing (son) 
Defendant and Appellant. 





Daugliter 
{deceased } 
Mo i (wife of 
Inderjeet Sing (died). 





Mohun Lall (son 
of ihe daughter) 
Plaintif and Chowdree Jaichund 
Respondent {adopted son) 
Defendant and 
Appellant. 
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cording to the Benares exposition of the Mitéksharg. The question of 
Sapinda succession is disenssed ; hut the defendant in pos 





’ sion being 
an adopted son of the last ownor, the Sapttds succession question can- 
not arise. 

‘In Noore Goolub Sing aud others v. Rao Nurum Sing,! it was held that 
by the Mitdkshara, a male descendant in the fifth degree from the ercM 
grandfather of the propostius sneceeds to the exclusion of the sister's 
son, In Thakur Jibnathsing y. The Court of Wards and auother,? it is 
held that the grandson of the  great-great-great-eraudfather of the 

10 deceased is, according to the Mitakshara, a ucarer heir to the deceased 
than his father’s sister’s son. 

Sisters in Madras were held ta have no title to brother’s property.5 
The case is decided in accordance to usage “ prevailing beyond memory 
aud acquiesced in hy all parties concerned.” The texts cited were re- 
garded as ‘virtually changed and modified by practice.” The samo is 
also held according to Hindu law in other cases.* 

But it has since been held that although she may not snecced asa 
sapinda, she may as a Bandhu.® 

Similarly sister’s sons were held to have no right to inherit. But 

40 the oppasite has been since held also in the same Presidency, though it 
would scem to be ju his right as Bandhu.? Tu another Madras case,® 
the Privy Council give no decision as to the sisters suceceding as Ban- 
dus, but observe that they “ could only so sueceed after the Sapindas, 
of whom there are several, ‘had heen exhausted.” 

ln Lakshinibdi v. Jairam Wari and others? it seems to be held in 





»X. Beng L. R.(P.C.) p. 1. This is a N. W. 2. case. 
+ YY. Beng. L. R. p. 442. 
> Madras S. D. for 1853 page 175 suit 118 of 1858. 
*Sce also Kasale Arumugum v. Palaniyi and another—i9th Noveawber 1859, 

30 Mady. S.D. R. Dec. 1859 p. 247; Nagatinga Pilai v. Vaidelinga Pillai 7th November 
1860, Madras S. D, R. December 1960, page 245. 

© § Madras H.C. p. 83. 

® Madras High C. R. p. 85, Doe on the demise of Kullamaly. Kuppu ; see also 
Ranee Parvata Vurdhuny Nandear vy. Seeasawmy, Tover, Madras S. P, R. December 
1858, page 209. 

7 Chelakani v. Raja Suraveni, 6 Madras IL. C. R. 278. 

® Indinn L. W.} Madras Serivs p. 185, (Vellanki Venkata Krishna Réo v. Venkata 
Rama Lakshini and 2 others). 

* V1. Bombay High Court R. (A. C. J.) 152. 

40 = The Court assign three authorities for the above conclusion :-—-(1) Mitaksharé (Cole- 
brooke’s Translation) ch. ii., sec. 5, para, &; (2) West and Bithler, pp. hi, hii, 
(Introduction, Ist Ea.) and introductory remarks to Digest ch. ii., see. 14; and (3) 
Vigvegvara’s Subodhini extending the list of Sepindas mentioning the great grand- 
father’s grandmother. Ju regard to grounds 1 and 3, I would refer to pages 360—364 
above, ‘The deduction made by Messrs. West and Bier, and above relied upon, rests 
on cases at pp. 149174 of the Digest, as to which see above pp. 372-377. 
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Bombay for the first time, (no earlier ease is there quoted,) under tho 
Mitdkshard, that “the wives of all Sapindas and Samdnodakas must be 
held to havo rights of inheritance co-extensive with those of their hus« 
bands.” This is very wide, and as at the best, the widows might take 
a life-estate, if they take at all, the term co-extensive can hardly be 
accurate, ; 

In Baee Jeta v. The heirs of Vavibhat Bhaquandas,! a wattan was held 
to be heritable by the daughter-in-law of the last male owner in pre- 
ference to a male opponent of another and an entirely distinct branch 
of the family. It was found that the watta had never been held by 
the opponent’s branch; but the decision was fonnded on the preceding 
case of Laxmtbai vy. Jayram Hari and others. In case of watan pro- 
perty, the tenure of which is regulated by usage eoutrolled by thestate, 
and is thus limited toa particular branch, the Hindu law caunot operate, 
except within that branch. 

In Lallubhai Bapubhai and others v. Mankuvdrbai and others? the 
widow of a remoto male sapinda was held to be entitled to succeed 
in preferonce to a more remote male sapiida, The decision is based 
chiefly ou the interpretation of Vijnanesvara. The distinction of differ- 
ent kinds ofsapizde relatiouship which has been previously explained, is 
there denied. Bat it was not pointed out that Vijiducsvara had divided 
the work not only into Adhyayas, but into prekaranas. Thus A’chara- 
dhy 4nd is divided into severalpratarazas (sections). Thus marriage forms 
one, and Sréddia another (sec headings in Part I. pp. 157—274). Ont 
of a very large number who are all nominally Sapindas, some only enter 
the Sréddha ceremonial, This is so stated in all the current cercwonial 
works. In marriage there are 2121 Sapindas by the texts of Yajiiavalkya 
as interpreted by Svidhara, Ananiadeva, Nagoj{bhatta, and others, 
But these cannot como into the Diyabhdga Section by any stretch of the 
imagination. Ydjitavalkya, IL. 185, which relates to the Sapratibandha 
succession, contains the wife, daughter, and mother, directly mentioned. 
These are Sapindas of the deceased. But they do not take the dayaas 
Sapindas. The Mitékshard, which relates to this portion, is complete in 
its rules, and requires no provisions from the marriage section to sup- 
plement’ it. Mitra Misra is one of the best commentators of the Mitik- 
shard,and the passage translated elsewhere (pp. 362—864) is free from all 
ambiguity. No anthority is given for holding that he used to quote from 





2 Printed Judgments of the Bombay Tigh Court for 1872, No. 38 of 1872. 

2 Indian L. R., Bombay series, p. 38S; this case is followed in Special Appeal 
No. 474 of 1874, decided on 17th October 1879; Printed Judgments p. 558. In this 
last case the claim of the daughter-in-law of the deceased was preferred to that of the 
deceased hushand’s paternal nnele’s son, Here the daughter-in-law has come it 


against the fixed order of Vijaneévara, the last wember of that order being the graud- 
father’s brother’s sous. 
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momory as is suid in the Digest. ‘The printed edition is not correct in 
several places. Tut this is easily righted by revising it with the aid of 
proper manuseripts and competent Sdstris. Sie W. Jones’ translation 
of Manu, chap. ix., 187, is vague, Kullika does use the words prntu- 
striva (male or female), But be does this in order to justify the 
inclusion of the wife, danghter, mother aud grandmother by special 
texts; he excludes the wives of the uncle and unelo’s son; he ends the 
series under Yajiiavalkyva, IL, 135, with the pifri-ma/d (father’s mother), 
avd says ant 3a aiaRE: ator: AEA NoMaTq. Translation :-—In her 
absence, another near saptude [male] will take the deceased’s wealth. 





Those who would interpret Kullika as laying down some Dharm 
(law) iu opposition to the Srati forget his own rales of interpretation, 
particularly those referred to in chapter ii., vv. 6—15. Ne distinctly 
denounces such interpretations as heretical (Manu-Smriti, leaf 15, 
p- I, line 1). His words anyah, sannikrishtah and sapindah ave inihe 
masculine. The same rule applies to Vi ara’s interpretation of the 
word Gotrajah in the Subodhinf. Ydjiiavalkya, II. 136, -uses the 
expression sara varneshvayan vidhih. Trauslation:—This rule [is] 
among all classes. Colebrooke’s Trauslation (Stokes’ H. L. Books, p. 
427, line 10) ‘[and persons}’ is wrong.' So also, Mr. Colebrooke’s trans- 
lation of sarve into tribes and classes (Stokes’ H. L. B. p. 427, para. 1, 
line $,) is incorrect, and paragraph 4 on the same page is loose. Mayti- 
kha and Mitékshard are two of the exponents of Syyan law, but they 
ave not all the law. These works themselves contemplate the use of 
other works—Vedas and Smritis. Mr. Steele enumerates the works 
consulted in Poona, Khandesh and Southern Mar&tha Country. Asa 
fact the people consult all works contemplated by. the Mitékshard before 
they decide upon anything. — 





It is said that the definition of Sapinda relationship in the dchdré- 





-} Vijiidnegvara’s passage is qnite clear (see Mitak. ch. it- leaf 57, p. 1, line 8) :— 
HAT HMAC TAT Tae MSTA THT araMeT Bry spe MALT: 
Translation: ‘Among all (é. e.] amongthe anuloma {classes} ike the Mardhivasikta aud 
others, and pratilomas like the Stitas and others, and amongst the elasses.like the Bvith- 
manasand others, (3 classes], this is the rule for taking Diya.’ On this Visvesvara(in the 
Subodhini) says: — Fara AMterr wae TR aT ge Tart 
aa WH Tae TAT EMEA TATE Tee BAT THAT Hea || Uere Visvedvara 
quoting the clause Sarvavarneshvayam vidhih says -—‘ here the ward serva (all) does’ 
not qualify varie (class), but is an independent term; sarze (all) and varudh (classes) 
being joined’ in a compound, the particle cha [used by Vij.J is included in the com- 














40 pound; and hence Vij. says that the word sarreshu (amongst all) means amongst the 


Mirdhduasiktas. So that there is no ambiguity in this expression whatever, 

Besides, although an ekaesha compound of males and females is possible (Panini 
1. 2, 67), anirdpaiksesha can only be adopted when the context necessitates its adoption 
(see Vir.’s leaf 208, p. 2 tines 10—11). Here both the text and context are against such 
a construction. The whole text relates ton deecased male owner of wealth, 
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dhydya of the Mitiksharé by Vijfidnesvara and in the Samskiéra Mayii- 
kha by Nilakantha agree, andthe laws of the Hindus (Aryans) of 
succession and relipious ceremonial are so blended, thata Sapinda for 
one purpose must be a Sapiuda for another. The Aryan law is no 
doubt so framed that one influences the other; but succession aud 
ceremonial are distinct subjects, and are separately treated, and must. be 
sc, The classification of Sapiadas in the preceding portion and the 
authorities noted below will make it clear thata Sapinda for one purpose 
is not necessarily a Sapinda for avother.!. Wherever the Vivamitrodaya 
clears up, or supplics what is ambiguous, or not Jaid down in the, 10 
Mitékshard, its authorii¥ is acknowledged by the people? And when 
it interprets the Jaw in consonance with the Srutis and Smritis, 16 mush 
be obeyed, unless the authorities of the texts cited is met or explained 
away. (See Kullitka’s Commentary on Mann, leaf 14, p. 2, and leaf 15, 
p- 1, and Mit&k loaf J, p. 2, and leaf 2, p. 1.7) The number of works 
consulted on Gofraniraaya by the people is very considerable; to these 
however the conrt unfortunately was not referred, and Mr. Monier 
Williams’ Dictionary was consulted as to the meanivg of the term 
gotraja, The Dictionary is cited thusin the judgment :—‘‘ Mr. Monier 
Williams in his Dictionary (page 297, column 2) gives to that word 20 
the two limited meanings of ‘born in the same family,’ adding, however, 
also the meaning of ‘relation’ or ‘gentile,’ he is careful to refrain 
from describing it as denoting any one geuder more than another? 
Dr. Willams’ information is however from Geuda sources, for he makes 
one of the gotraja attributes to be the giving of food and water obla- 
tions, and contrasts gofrajas with the Bandhys, His statement that 





Bandbus do not partake in the offerings to common ancestors is jucor- 
rect. As to the “ gonder” Dr. Williams gives the radical ward qofraja, 
and immediately after the masculine, feminine and neutor affixes of as, 
dé, am, before giving the equivalents. 30 

Mr. Justice West suggests that the school of Vaja 
regarded “as specially favourable to women” (p. #40). In support of 
this, the dialogue of Yajfiavalkya and one of bis wives, which Professor 
M. Miller has partly translated,- is referred to. But that relates to an 
entirely different subject—namely, to nse Prof. M. Miller’s own 
language,>"to show “ how largely this idea of the diman, as the Divine 
Spirit, entered into the carly religions and philosophical speculations of 
the Indians.” The whole relates to the emancipation of ddman (self) 
from the fetters of this world, and to that end advises her that the 
“Y See Viramitrodaya, leaf 199, p. 2 lines § and 9; Nir nidtin. peri, ii. Ist qa 
half leaf 29, p. 2, line 7 where Kamalikara distinetly says iy FTE STAC ETI 
fan arftrsy fag, Translation :—it is thus established that Sapinda reltionship is 
of three kinds—for marriage, impurity, aud for taking dhand (wealth). 

9 See alns 2 Bengal LR. (FB 42. > History of Ane. Sans, Lit, 2nd Fa p. 22. 
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Aiman should be seen, heard, thought of, and meditated upon.) here 
was no division of property nude; and if it were made, it would 
amount toa gift by the husband to his wives bharter-datta, a species 
of Sfridhena contemplated hy Jaw. ‘The original Cpawishedl question 
was put in order to find out what his wife Maitrey? thenghl on the 
question of Moksha (final emancipation).? a 

Ue proposed to try the minds of his wives, offering to cut off his 
relation with them by giving them his dravya (wealth). On this, 
Anaudagivi observes? :— x28t3 || Car a a Theararesufary arta: I) 

10 = Translation :—As to drarya (wealth) there is no independence to women in respect 
to wealth, Such is the meaning, 

So that this authority too is, if anything, like that of Bandhdévana 
and Apastamba, opposed to females. 





Again, it is said that Katvayana Srauia Sitra allows to women the 
right “ of sacrifice as anthorized by the Vedas” (p. 441). The refer- 
ences in the note to Professor M. Miiller’s work (2nd ed.) do not 
contain any passages, but it may be stated that other Sitras also, such 
as Baudhdyana, Apastamba, Satyfsbadha and Asvaliy: ana, authorize 
women to sacrifice in a similar manner, and there is nothing peculiar to 

20 Katyayaua in this matier at all. In all Srauta ceremonies, the wife 
has to take a certain part, and in so doing has to repeat certain Vedic 





1 Grihadaranyaka Upanishada, Cal. Ed. ; for the dialogue sec pages 444 to 450, vol, 
T.. and the end at p. 450 :—aypeqy aT ait FE5q: ei WAST WMATA Wea 
at att eae aay sea Prenaaes 89 eA 4 || See Translation by Dr. Roer, 
vol. II, p. 243. The Bhishya and Anandagiri's comments are not translated. 

2 Soc Sankara, pp. 446, 418; vol. 1, Brihad, Cal. Ga, 

2 Td. p. 448, 

+ See Apastamba Srauta Stitra, the Darsé Panruamisi section. 

aera azarae mesa asa Tae aT fase TTR AT 

80 534 Tacarca: cate Tako Hevea aaa TT: Wray TACT 
aaarey afep Ear Ty Taree TON MTT ET STATE TATA mMmeTagnsss 
eaurat TTT AT RFaTATa SPAT aay ate Hi ails anc TavAiTAgsy aTAT- 
TINTTHIT QrTAT TAT aha st EeRICCIRIGAN IRIE CEL yaaA aes ar: 
aE MS TOUT ATT EITS ATLA SURE |. 

The comments of Ramindara ant Vhiirtasvaming Bhashya on this passage. 

See also Satyéi ha Stitra, . 

STATA BUTATINT iy Green get daar ga A ales eee annia- 
ray my Rea aa manera siaray ae: HCRTETA TET SURE ITH mEqeqag- 
faza warat “UEC AT ET arene peeR Sar eat: TET THAT FBTR AAT. ITT AL 

40 ane? Hit waa BT er aaa erat TAT | srealteamerearifags 
mines dart puatieacRaaarala | eA FIR ETa EAT 
Rey Hp Azeaat araiet | aA aa: TIAA ata (atTz, | sare aren aaa 
apy BTA Teawaralal ale It 

Also Baudhayvana Sitra. 
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Mantras.) Even now, wherever there are Srauta fires preserved and 
worshipped, the Srautin’s wife must stay in tho house end attend to 
the fires. “She cannot leaye the house except with the fire, although 
on oceasions her husband may doso. This usage obtains amovgst 
all Bréhmanas of the Rig or Yajur Vedas. 
* Vijfiénesvara has brought in the daughter's soz on the strength of 
the word cha in Ydjiavalkya in order to make Y4jfiavalkyn consistent 
with other writers quoted by him, and on a principle followed by him 
and other Aryau writers.” Why he introduced the father’s mother he 
gives his own reasons.> 10 
The Viramitrodaya is arguing against and not for the widow 
of a collateral, although he is trying to show at the same time a certain 
inconsistency of JfutitavShana iu reference to the grandmother. Tw 
doing this, he is not interpreting Vijiléncévara.* In regard to practice, 
all the cases referred to haye been already remarked upon. The 





TAMAR THT Tae erases SMTRETREET Sat aT- 
Teqrarearaa oe Prararsitat: arereaaT Tere 

See Kegavasvdmi-Bhashya, leaves 9 and 10 University M.S, 

See also Nrisimha on ASvalayana Srauta Sitra. 

Rewer agar w areaed Fea at Part | rensteeeraA: geemerT 20 
gaat tt aah araraaaqal a maid wenahy cex | rearray Beane eae gen 
arerertrayte UI 
+See Agvaléyana Gribya Stra 3, J, 4; Cal. ed. p. 164. 


2 (1) Y4j. ch. i. v. 129. 


ae T ATT | TARR. aeATTM (see Mit. 1. 20, p. 2,1. 5). 
(2) Yj. ch. i. v. 166. 

maaan Par | TAT FVTHIC...... SAT TAAL (Mit. 1. 20, p. 2, 1. 4). 
(3) Vj. ch.iv. 175, 

wea RA HAT | RTA E WeFQVUTT....... 2 ACN 


(Mit. L 27, po 1s L 2). 80 


‘ 





(4) Yai. ch. i. wv. 195. 

aa Gatton a | seizes, Tat ARE: ATT... 
(Mit.1. 82, p. 1, 1. 12). 

(5) Yaj. ch. i. v. 218. 


meer TAT FT | THT. aqme = (Mit. }. 34, p. 2, 1. 3). 
(6) Y4j. ch. di, v. 140. * 

Baraat maser: | FETT ARITA; (Mit. 1. 62, po J, 1.9). 
(7) Va}. ch. ti. ve 212. 

atmivenaa 7 | qMAINTAT A (Mit. L 79, pe 1, Le 


> Sce ahave p. 369. 40 


+ See Viramitrodays transiated above, y. 363 lines 25 0.27; nnd Mr. Justice West's 
judgment at p. 441, 


ee 
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‘ 

cases ahove noticed are, so faras Lam aware, the only reported decisions 

on this subject. I referred the point to the highest Aryan authority 

amongst the people of India, the celebrated Pandit Bal Sastrf of Benares, 


and his conelusion as to the views of Vijiinesvara is 





cm 








s follows :— 
CR omg | arate aera 
farash apaaretat waraqgert jaan eft frais, 
wat: fagrea: |? 
Translation :—Thus although the right of inheritance is estabtished in the ease of the 
wives of ancestors, up to the seventh, in consequence of the term ‘ father’s mother’ be- 
10 ing takeu as illustrative of the graudfather’s mother and the like, yet by no means 
[does such] right exist in the ease of the daughter-in-law, the brother’s widow and the 
like who have not been expressly mentioned (as entitled to inherit], This is the coa- 
clusion both of the Mitakshara and the Viramitrodaya. 





N.B.—I have followed Kamalakara and other writers in discussing Sa- 
pindas wader threo sections. There is another department of dehdra 
(vitual)—namely, Sréddha, with which Sapiada relationship is in some 
cases connected. The Srédd ha ceremonial however is entirely religious ; 
and the details, though instructive in a social and religious peint of 
view, are so extensive that I have no space for them here. On questious 

20 of partition and succession generally, some of these details might 
prove useful; but I cannot make room for them in this treatise. 
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IV. 
CUSTOMARY LAW. 
SECTION I. 
Marriage, 


Genera) observations on the subject of marriage have been made in 
the Introduction. In this Section IT propose to treat of tho subjoct by 
itself. Marriage is one of the earlicst of human institutions, Buz it 
appears now clear that thero was a tine when such un inatitution was 
unknown, at loast in some portions of Bharatavarsha.? 

The account given below isa dialogue betwoen Pandu (father of 
the fivo great Péydavas of Hastindpura), and his wife Kunti. Pandt 
tells his wife thet at onc time women consorted with men like cattle; 
until Svetaketa, son of tho Rishi Uddilaka, introduced the rules of 





‘See Mabébldesta, Acipurva, chap. 322, 1147, p.2. 1 give the whole of the 
chapter, as it contains 0 great deal of informution on the subject which is not easily 
available te general readers -— 

Creraice amet’, srry te ga ee) FETT Sars |] GARETT TM aT eat 
wacaig | eae THT 1 | Tees || caaeger Hea sahara. 
ware [oe eink wea a oefizatieon || a Wary Gag waea(a wach frtpr 
Rl agerraige wafatertercaGr: |e ll sergat: fee oo fee aT | aT 
carers. eA Ue |) ara TCT IAP THT | ATTA 
ae wt: aereraa Ils Wa da ek het Aber: Tor: | sporeagade eT 
anaiarar: tl liovaerea ast gaa gy wear: | sate eT Te FEsaaTt 
gra lle il atouagrere: wed: waar: | eres eR aT Pacrraley aaa 
lke |} eaten tr gener aa Pena: wor | oes ara mee a: TAT Le 
Paratha waa: qeemeamTale: | adaa gm Hr AF WAR TAT | ye HATER. 
wires aed aaa | Raa: Ce a aM AAT a: | 4% [| ae areeT: 

"at nara ePs aerdte ( eer: Set eaTeReer: LR UL TAG aE aT aT 


atrarat aentes | at at a cen cer Tea TTe FU] VR I) aT aT RT aTizara OF: 9 


aaa: berargar (e ela TATA Ns || Ue HT a: Cerareara BT OT wa ara 
sar: | eARparey a ed aT aT 1 M6 Ul rare Se acted etree fe | ergy 
MEP eaTART HeaT 8 IL Tey aren feoaaiaea ae rre | apace: TT art 
ae WTR Ae | epreaae Ge aeTeTTeTTTA, | APT aT Bat: arr 
Treanfetia || ye l| afeaaraata fear oa af | oe fers arsa gett gard. 
Bre | at Neate aeae wlseme wea fF | ae Fr Ger Ale saber carga wer 
AW Xo | sereReT Gey gral Ft seeder ( seTaA sce Goro TS RET LL 
Reged smal afeetart a ae | TET we TTT nea ([ 22M wd aa 
at ant 4g: afaation | serait Fore Bed AUR I ee | FTE 


10 


20 


396 FAVOLNDIS. IY, % 
marriage. IIe then gives instances in which niyaga had formerly taken 
place, and advises her to raise issue to perpetuate tho line, ashe was 
incapable of doing so himself in consequence of some curse which had 
been pronguneed upon him. There is no evidences in this passage as 
to the precise timo when, and the country where, the practice of such pro- 
miscnous intercourse prevailed. But the story points to times anterieg 
to tho compilation of the Vedas. For even in ths earliest Veda, imar- 
riage appears to have become a well-established institution. 

Tt is trne that tho term pati occurs in the passage given in the note: 
30 but tho accounts which follow show that it is uot used in the sense of 
a bnsband but of a protector. This is so from the context, and the 
intorpretation is further supported by the mode in which the term 
padi is elsewhere used in that same portion of the Mahibhérata whence 
tho extractis made. Various instances might he referred to. The most. 
noted is that of the dialogue between Dirghatamas and his wife (sec 
Mahabhévata Adiparva, Adhydya 10-4, vv. 80-35, leaf. 133, pp. 1, 2). 
That the marriage relations, if thero were any, were so loose as to 
amount to nothing, may also be shown from the intercourse between 
Brihaspati, the religious preceptor of Indra, aud the mother of 
20 Dirghatamas and their attendant cireumstanecs. These disclose a 
condition of sociely quite unlike ours, and more like that of the present 
community of Malabar. 





went easy | ore cay ate icone ates 3 Ul yy tl ATA ay —— 
Rex | ATTA TAY Cera wat aiaae || ys || aes gee ay WER fee: | Ho 
aaa ST Cartes Oi Prove | ye ee nar: wea: Te Te [ar rir ost 
oR ae ar saedia a | 2° II agartrar arate Relaey AT: | AT: greet 
THT TT, | RS || TAT sz arate waeareT: | TAT TnI ST eDT: TANT: DT 
38 sarees ar Hoa Rrrepzaar sae: | ara RAT feorterrars WaT ze | 
TA WTAE TTS AT AA | eRe TUN TTT THAT TAT HEH rena saa | 
39 VIN AA: Hal IMS TIT ST | Tea TTT Ne: Rraiearai Wa Ul Rrerereae 
arate Hs ATA | St eae aT apaoe Btrervae fl e8 || Peerd we at cain 
fae: | AAS aia TATA TTA LY ila sPrrederaraS wre | WS RTT 
a} meraaamter as tea ae econ | erat ar ean ar 
aa avtoate Ul es ll aes wes paras cH TH aiaowa | Tepe ae Ba esa 
wea the fl ONT TAEAT FET MASS TATA: | TAA HTM STASTATAT FTE <M 
Rar ST UAT Ta TTA AT Rav | srarearfiy & i aft weazatae | eientarat 
at area att frag i es | omeaars || area er aeee saqer wanaty || A 
mae TT TS SRT TE ee Hann Tat wt: dasa aaa | SRT 
qoute waa aeaa ey Wade area a eae aT dara: | Rie, BT TET 
40 Wes CEI TT: [Lek AEM GeEReT Peta er DTTAa | staat Th 
arreres % Ut ee 1) Raeara Sape l at haar weaqen Raorsd goseT | sirvapa- 
Faia Teor |) ee |] ste Prepyce eta aoraate Heater ANS- 
WAH TATA ArT: 11 Aes | 
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Dr. J. Muir translates six out of the forty-four vevses given above in 
the note (see his Sanskrit Texts, vol. II. pp. 8883 —334, lst Fd., as an 
indication of the morals of the people). My. Mayne (Hindu Law avd 
Usage, p. 54) thinks the passages quoted by Dr. Muir prove looseness 
of manners rather than polyandry. ‘To me the whole chapter shows 
that the Northern Kurus were then what the Nairs in Malabar are now ‘| 
so that a man did not know his own father. Pandu tells his wife the 
story related in the above chapter, and seemingly suggests, by way of 
comparison, that the niyoga connection ho is advising her to submit to, 
is not ao bad as what was once current: and that she ought therefore 19 
to listen to him.* 

Tam aware that the connection of Siryd Che daughter of the sun) 
with the twin-gods (Advins) is advanced as an argument for the 
existence of polyandry in the Vedie age, Tt is not certain which 
Sdryd it was; for another Stiry4 (also mentioned in connection with the 
Asyins) is definitively spoken of as given in marriage to Soma, as 
shown in the Aitareya Bréhmana. The original Rig-veda verses 
which I have examined, are often doubtful, and sometimes figura- 
tive. Atany rate, seeing that when the Vedas were compiled, the 
marriage-rite as it now exists, as shown farther on, was fally estab- 29 
ished, any such stray verses may be the remains of old’ traditions of 
loose connections, or, as is more probable, they are used in a figuras 
tivo sense.” 

Tam sorry T cannot understand auother example quoted by Mr, 
Mayne from Wheeler’s History of India (vol IT., p. 502) on the ques- 
tion of polyandry, Mr. Wheeler himself at p. 502 refers to p. 241 of 
the same volume; but on going over the original of the passage sup- 
posed to be translated from the Raméyana, (Aranya Kéada, Adhydyas 
2—4, leaves 2—6) there is no such expression as ‘Give up your joint 
wife? (p. 242) as the historian makes use of in his work to support his $0 
theory of polyandry. I have also read over the whole story of Pirddha 
to which Mr. Wheeler refers, in the Adhydtma Rém4yana (dranya 
Kénda, ch. i, vv. 17-—46; leaves 2—8), but that too does not contain 
such a passage. The notice of the verses about Stiryé and the Asvins 
Ihave already mentioned above; and that at the best is very doubtful, 
if not positively well explained. I think such facts as influence the 
history and laws of a people in important matters ought to be more 
corrcetly ascertained by those who, like Mr, Wheeler, scem io have 








1 See Adhysava V. pp. 78—87, Vidhava-vivdhakhaodana, by Balkrishug 


Bapat, Bombay, 1605, 0 
2 See Mavue's Windn Law and Usage p. $2, and Muir’s Sanskrit Tests, vol. V., pp- 
224-243, where the subject is discussed in all its hearings, A a Erihmara 





9, Dr dang’s Prauststion, vol H.. pp. 28) to 274, where 
fry & is described, 
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Sowa’s mmiiage vith > 
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nue UAPPESTITX 1V, 
no aceess fo the original. So mach for polyandry and promiscuous 
itercourse in that age, 


As I said above, since we have had the Vedas in their present form 
wo have the institution of marriage settled, as wo find it now. Whether 
it was polygamy or monogainy, which first prevailed, may he difficult 
to ascertain. But from texts given below,’ monogamy would apped® 
to have been at one time the rule, to which polygamy was the exception. 

Dr. John Muir supports the monogamic theory by citing Vedic texts,* 
showing that the word ‘husband’ is there connected with the words 
patui or jayd (wife) inthe singular. But thisisnotinmy view a secure 
hasis on which to ground sucha proposition ; for in the texts which he him- 
self quotes further on in the same volume (sco pp. 457, 458), the same 
words occur in the plural—namely, palnyah (wives), and sa-polayah 
(co-wives). Onithe other hand, the word dampati, being always dualin 
number, denotes, as I said bofore, the existence of monogamy.? And 
although polygamy is now legal by usage, still if a person has to invite a 
dampatt (husband and wife) for a religious purpose, le will invite only 
aman who has married one wife and whois living. In many parts of the 
country, a man marrying a second or a third wile will not be ordinarily 
invited with bis subsequent wives to join particnlay ceremonies; thus he 
will not be allowed to hold the antakpata (the cloth suspended between 
the bride and bridegroom at the time of marriage); nor will his second 
wife—whose marriage is regularly the first marriage, (and is held to 
be quite right and proper,) be allowed to participate in various 
customary auspicious ceremonies, althongh she will be otherwise 
treated as a svvésini, or a married woman whose husband is living. 
The punarbhit (or the remarried female) is unknown to strict Hindu 
law,—but custom, as I shall show hereafter, has admitted her into the 
community amongst various lower classes, and the Tadian Legislature 

















t Rig-veda H., 39, 2, X. 9, 5; 08, 25 93, 2. 
sree cePPATS TAT ATT WANA Ii i 7 


! apetaist tdata arqiter ay H (4. 28, 28%. §) 

eae TAT ATT: LAAT ET 
rt saat | (HAS LA. “) 

rT rapleinicar ada vet Scant rare || HATE 

a ata saan qdere ATA ( Parsi It (4. Yo 8 3) 

amare: frat ar dorm aaaiearers || At Stat 

arehgear (atten Tata: ede y Gee MOE Le 88 ENS :) 


2 Sce his Sanskrit texts, vol. V., p. 457. 
2 See the above Rig-veda Texts (note 1); Amara- Koga, Book IL. varga 6, +. 38, 
p. 140, Bom, Ed. 
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has legalized a second marriage by a widow throughont all classes 


- and castes. 


While the occurrence of the word dampati throughout the Vedas 
cleatly supports moncgamy, other tests support the snercdness of the 
marriage tie, Thus the pair is compared to the Agvins (the twin-medi- 
cal deities) in the Vedas.’ The word ASvinaw. is alwaysin the dual, and 
the two aro known as inseparable. Such passages would suggest that 
marriage was even then looked upon as au indissoluble transaction, 
which, when completed by Saptapadi and the Virdha homa, it coutinues 
to be to this day, except where usage has laid down a mode of divorce, 
held binding by the castes to which the partics beloug. Where there 
is no Saptapadi and no Vivdha home, it is not correct to call the 
marriage as one celebrated according to ihe texé law at all, It must 
be regulated by caste customs alone. 

Although the existence of more than one wife is recognised by 
the Vedas,? it seems that such a custom was looked upon with dis- 
favor ; for there is no oxe word signifying a husband with many wives, 
corresponding with dampeti (a man and his wife) which occurs so 
frequently. 

A tow more Vedic facts are useful, and may be here noted. Thus is 
the admission in the Atiareya Rrahmana, that a man may have more 
than one wife; but one wife cannot have more than one husband at one 
time.> The word is Sahapatayah (rival husbands). Along with this, 
however, appears the unequivocal position of the wife asa Sakhd 


_(friend).* This appears to have been preserved at the time of the 


Mahabhirata (Venaparca Adhydya 318, v. 64,1. 807 p. 2). Again, ib 
is generally taken for granted that when a man becomes a widower, he 
must marry agaiu, as he caunot sacrifice in a single state. This is not 
correct. Even uow there is a vidhura vidhdna (ceremonial for a 





+ Rig-veda H. 39, 2—(Max Miller's edition vol. Il, p. 609). 

> Prof. Max Miller's Edition of the Rig-veda 33, 2 (vol. VY. p. 5483; X., 43, 7 
fvol. Vip. 592); VEL, 26, 3 (vol, IV. p. 21); White Yajurveda Satapatha Brahmana 
1X, 1, 4,6. 

> Aitareya Brithina 














WIL 2,23. “aemksed reat ory waa Fed ter. ETAT” 
Dr. Dang’s Aitaveya Brahimana, vol. Lp. GF, and vol. IP p. 127). 











; Aor E ATT 


PARA TT: 





ASAT AAT AUT Fz 
(Maue's Aitarcva b. a, vol. L, pp. 178, 179, and vol. Tf. yp. 401, 46. 
See Advaliyana Grit: tra, 1, 7.20 of which the Matra used in walking over 
the seventh step ( aa age} at |) formsa part: page 93 Caleutta ed. In like 
wnmanner Apastamba speaks of the wile’s Sakatrant (companionship) by placing 
her along with the Wusband, which scems to preclude the iden of a subordmate 
position : (2. 6. 14, 16, to J8. vol. 1. p. 735, and Commentary, vol. Il. p. &4. 
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widower). In this respeet also the Aitareya Bréhmana is specific! J 
will havo to refer to this hereafter. 

als regards marriage customs much cannot be directly gathered from 
the Vedas. But. the following surnmary would represent the dractices 
as therein recorded so far as they can be made out, 

Tt would appear from the Vedas that in that age females were some- 
times allowed to choose their husbands’; that the question of preferenco 
among competing suitors was at times determined by the winning of a 
certain stake ;3 that on marriage the bride went over to the house of 

10 tho bridegroom ;* that certain clothes worn by the bride had to be given 
away ;5 that/presents of money had to be made on the occasion of the 
giving away of her clothes as mentioned above ;° that grasping of the 
hand was one of the rites connected with the marriage ceremony?’ ; that 
Ayni (fire) was requested to give long life and sncecss io the bride- 
groom along with the bride 58 that Indra and Prajapati were invoked 
to bestow unswerving affection, progeny, and good character on the 
pride? ; and that a joint prayer by the couple was offered to the 
Visvedevas for the mutual enlightenment and devotion of their hearts?” ; 
and that all these things were done before a sacrificial fire kindled for 

20 the occasion. 1t would thus appear that the rite was « simple one, and 
free from the symbolisw which now prevails. 

As the early Avyas, like their descendants, have always provided 
texts for the minutest details as far as they went, it may be inferred 
from the texts.above given that the Vedic marriage ritual was very 
simple, and did not include anything beyond what we find laid down. 
If we bad had any other Vedie Prayoyas (rituals) prior to the Sttras, 
they are not now accessible, aud may be treated as non-existent for all 





practical purposes. 
} Aitareya Brdhmena. VIL 2, l0:—“agimiarstdtarieert aaa ger 
89 farae TTA | AST anes Wasa Tala? TAPP AT ARTA BAST BTL 
Ste ot orients eat sararetterac srwer eat acaly TENT Tet eR TETTET- 
aera weer wera TT ore gel wet WoT: eT APT 
aarrrt fired, co aaa Go Canidae |" Bat. gS or kT Re 
Haug’s Aitareya Bréhmany, vol. J. pp. 175-7; val. UL pp. 456-7. 
= Rig-veda Sainhité X. 97, 11 and 12 (vel. VI. p. 509, Prof. Mas Miiller’s edition). 
3 Rig-veda Samhité WG, 17 (Prof. M. liter’: edition, vol. I. p. $31). 
* Rig-veda Samhita X. 38, 26 (Prof. Max MitNer’s cations vol, VIL p. 198.) 
3 Rig-veda Sawhita XN, 85, 20 and 30 and 34, (vol. pp. 199, 200 and 201). 
Tnstead of this, the followers uf the Black Yajurveda per! vor im according to the Satia- 
AQ shddlia Sdtra what is known as the Chaturthika Karman, 
@ Rig-veda Samhita X. 85, 29 (vol. VI. p. 199). : 
7 Rig-veda Sembicd X. 85, 26 (vol. VIL p) 202). Taittiviva Satydsh’dha Grihya 


Satrach. i. 

& Rig-veda Samhité X. 63, 8S and 39 (vol. VI. p. 203). - 

> Rig-veda Sambita X. 83, 43 and 43 (vol. VIL p. 205). Satydtshidha Stitra ch. i. 
19 Rigveda Samhita X. 185, 7 (vol. VI. p. 206), : 
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This much may be at once stated, that neither tho Rig-veda hymns, 
nor the Mantra portion of the other Vedas, furnish materials for the 
complete marriage ceremonial as it now exists, and to which I bayo 
how to invite attention. Varions changes npon the Vedic texts 
have been gradually introduced by custom. These in their first stago 
of innovation are evidenced by the Grihya Sutras of the different Sdihds 
(branches). These Sittras again show that the marriage crstoms, even 
in those early days, had undergone aconsiderable change, and also that 
they contemplated further modifications according to the usages of castes 
and countries. I shall therefore now begin with the Stitra ceremonial: 10 
for celebrating marriages, adding the present rites thereto. The Stitra 
is the first stage next after the Mantra period ; aud itis the basis of 
the preseut ceremonies. 


The Aryas profess to be guided by their own respective Sttras ; 
bnt they go on adding almost unconsciously on every conceivable occa- 
sion. So that the so- called present Satra ceremonial is a mixture; and 
as such it willhere be given. According to this, the marriage ceremony 
now performed among the twice-born classes, consists of 27 principal 
observances.' Ofthese four are founded onthe Grihya, twelve on tho 
Grihya Parisishta, and the rest derive their authority from custom 20 
alone. 


The list above given will show to even a casual observer that a con- 
siderable advance in minute details has been made upon the Vedic rite. 
Ihave intentionally left out minor observances. The purely Stiira 
rites are very few. To these are added the Puarigishta rites, and these 


‘ Ther are as follows :—(1) Fegd:tna (betrothal); (2) Mandapekarana (the erection 
of the pavilion) ; (3) Puaythardchana (a declaration of the auspiciousness of the day); 
(4) The procession of the bridegroom to the house of the bride; (5) Madhuparka 
(offering welcome to the bridegroom) ; (6) Vishlaraddua (the offering a seat); (7) 
Genriharapijd (worship of Siva and his consort) ; (S) Jalasuddhki (the consceration of 30 
water for giving the bride) ; (9) Kanydd:ina (the gift of the bride) ; (10) Akshatéropana 
{the throwing of rice); (11) Ratkanadbandhana (the tying of the bracelet): (12) 
Ardrakshatéropasia (the laying of wet rice); (13) Tilaka Karane and Milibandhana 
(the marking of a spot on the heads and the tying of necklaces of the hride and the 
bridegroom) ; (14) Ashta putriddna (the gift of the clothes of the bride) ; (15) Mangala 
Stitra bendhana (the tying of the auspicions thread round the neck of the bride}; (16) 
Ganapati pijana (the worship of Ganapati) ; (17) Uttariya pranta bandhana (the tying 
of the ends of the garments worn by the pair); (18) dkshaté ropana (the throwing of 
rice ou the beads of the pair by the people assembled) ; (19) Sachyadi pijana ithe Nor- 
ship of Lakshinif, Parvati, and Sachi}; (20) Méyanaddna (the gift of auspicious things) oe 
(21) Vieika homa (the marital sacrifice); (22) Septapadi kramaia {the watking of 
seven steps) ; ) Griha pravesaniya homa (the sacrifice on entering the bride- 
groom's house} ; (24) dAirdiid-ina (the gift of a bamboo framework with lainps burnings; 
3 the moking over of the bride to the parents of the bridegroom ; (26) Derako 
sing the Devatas that were invoked at the berin- 
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ipana and mai: dapode-isana idis 
aT) Grik ned 
ning of the ceremony ; und the pulling down of the pavilion) ; and (27) Gritz pravesa 


(entry of the bride into the bridegroom's house). 
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latter are accounted equal io the first, and are held to belong to the Satra 
class, Tho remainder aro customary, and these are again supplemented 
by inany more, which Thave not detailed here. Astrology, which came 
to tho front in later times, now forms an intcgral part of the authorities 
governing marriages, ‘The astrological provisions are sct aside by a largo 
number without practical inconvenience and with perfect impunity. 
few, however, will seek their aid; andin such a case the auspicious and 
inauspicious signs and ccremonies play a very important part. ‘Theso 
affect chicfly in reference to tho stars rnling at the birth of the parties ; 
to the changes of plaucts ; to the comparison of the twelve signs of the 
zodiac ; to the partics’ names ; to the seasons ef warriages ; to prepara- 
tory sacrifices, &c. &e. Asaspecimen of good and bad signs, and their 
attendant ceremonies, I give one example. If the bride, while on her 
way to her new home, cries, it is a bad omen ; bué the ritual provides a 
ready cure. Asymbolical mantra is recited, and the evil is allayed. 
This is a fair sample of the symbolism which now rules some branches of 
the Hindu ceremonial, even independently of astrological considerations. 
The above, as Thave said before, is the ceremonial laid down ‘for 
the higher classes. It is based on <Asvaldyana Grihya Stitra, and 


20 Naéréyauabhatts. has snuunarized it with all subsequent modifications 


iv his work called Prayogaratua, which is a current work, and is the 
groundwork of my summary. But even here there is a very wide 
interval between theory aud practice. There are places where hardly a 
qualified Bréhmana priest 1s obtainable, and parties have to improvise 
a ceremonial for themselves. This is done by distributing pan-supdri, 


. worshipping the houschold deities and the ceremonial pothi (book) con- 


taining the ritual. In the nature of things ib cannot be otherwise ; 
for althongh Naréyanabhatta wrote for all the three higher classes, 
all of them are not now to be met with in the state predicated 


30 of them by Manu and others, I would not now enter into the vexed 


question of ela 





s. But even taking the Bréhmanas as representing 
the three higher classes, statistics and daily expevicnce show that 
thousands of Brihmands are only so in namwe.t To them the 
Vedas are a sealed Ietter, Tu sueh a case; whatever the theoreti- 
cal ritual may be, its performance depends on.the stato of the 
people, and on their locel and class nsages. Indeed, this seems 
to have been present betore the minds of tho difforent treatise-writers 
themselves ; for they distinctly base all the marriage ceremonial on 
custom. ‘hus in the Prayogaratna itself, Nértyanabhatta states tho 





40 fact as follows, giving the Grihya Stitra as his authority — 





2 Mahabharata Vanaparva, A. 179, vv. 19—36, leaves 178, 179 p. 1; Tunter’s Orissa, 
yol. 1. p 238; the same, mtdatis mutandis, is trae of uearly all other provinces, 
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walewareneara iy: FHT ATTEN AAO RECOM TTA ITY- 
TROT TTR TTT OTRA TH: AT STC TRITT: | 

TT eeEMTT satoral garala airs yiuiey yaa: TET oy APR RT 
earTtaracaaraaia (rE. (Leaf 72.) 

The Dharmasindhu (parichchheda iii., Ist half, 1. 50 p. 2 lines 2—4.) 
comes to the samo conclusion. Thus, while discussing the question 
whether in the matter of marriage, ihe limits of sapizda yvelationship 
laid down by Yajfiavalkya in ch. i. y. 53 (see above Part IL, p. 168 
N. 2 and 3) may vot sometimes be further circumscribed, the author 
speaks as follows:— ‘ 

* gperrenrel ores ailetats waren | Sa CATE mT Aa tat: aINeT: | Ae 
aay eat a aa ea Ta eR: wEEtarmoesds aa FER 
syarerang.” 

Translation :—For, in respect of marriage, those texts alone are to 
be followed, which are not opposed to the usages of one’s family or 
country in accordance with the following among other texts:—‘ The 
“usages of the country should be followed in marriages’ (see Agva- 
léyana Gribya Stitva I.,7, 1, p. 25), and ‘ that path of the virtuous should 
be followed by which one’s father and forefathers have gone. No sin 
will arise out of such following” [A text of Vydsa.} 

The Samskdrakanstubha has likewise admitted the supremacy of cus- 
tom on this subject ; for after giving the ritual as deduced from texis, the 
author says (see 1. 22] p.1 line 8): —vraait PROT STANT NATIT - 
Wesat atarara Tarsicala waa SeenX. Translation : « Although it is so, 

” ITnow write the ritual adopted by custom for the gratification of those who 
wish adherence to the custom in defiance of all treatises [on the sub- 
ject]’ Itiptrue this passage shows the author not to be fevourably 
inclined to the advocacy of custom asagainst express texts. But I take 
this circumstance as strongly proving the general prevalence of the 
customary law against express texis, for it is not at all likely that the 
author with his dislike for the ritual he lays down, would have cared 
to do so, and thereby to give it some sanction, if the followers of such a 
ritual had been in a small minority. The trath probably was, that the 
author was aware that the ritual already laid down by him according to his 
notion ofthe veneration for texts was uot likely to be accepted by the lay 
public. Indeed, such is now actually the case. For the old ceremouial 
has, in a great measure, heen superseded by the new cusiomary one. 

From what Kamalikara says before prescribing the Piandhuvdchena 
ritual for Stidras, (viz., agri aalgenpemreraqarTayTe eR) ib ap- 
pears that he had also consulted the practices of the Stidras before writing 
his work, and wrote according to what he had observed (see his Stidva 
Kamalakaral,19,p.1, ine J). But bis work itself is now almost ont of 
use. Each caste bas if2 own ceremonial ; and now while in some Sidra, 
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castes the tondency is more and more to imitate the twice-born classes, 
in others it is to give up as much of the old ccremonial as possible. 
Tho above authorities are, it seems to mo, decisive. And they are 
consistent with what also appears clearly from the purely ancient 
writers themselves, namely, that the marriages of tho Aryas wero 
_ always regulated by caste, family, country, and village customs. - 

It is curious to read some of the accounts in the English books. 
These were probably composed either from second-hand information 
or from obsolete prayoga (ritual) writers of particular districts. Some 

10 portions of the ccremonial may agree with those now in practice, but 
that is simply a matter of accident. A ceremonial which lasts for days 
together according to the text-writers now takes place, as I know 
from instances within my own experience, in two or three hours. The 
only matters that occupy a prominent place at present are the presents, 
the processions, and display generally, when the partics can afford. The 
simplicity of the Sdtras has gone away with their makers, the Rishis. 
There are cases where the new prayoga (ceremonial) is followed: But 
even there, except in very essential matters, it is considerably modified 
by local usage. This may be said of the highest class of Brahmanas. 

20 In other classes such a thing as a prayoga does not exist. A string 
of Purdnic verses are repeated at intervals by a priest if one be pre- 
sent, aud the ceremonial is conducted by the elders of the parties, 
particularly women, according to their own usages. Such things 18 
Vishnu-Sahasrandima (the one thousand names of Vishnu), and Rima- 
raksha (prayer to Rima) are often repeated. These have nothing to 
do with the ritual. But the parties, really speaking, do not stand in 
necd of it. If the Josi can say when the turmeric is tq, be applied, 
or tho cocoanuts and beetle-uuts to be presented to the focal deities, 
or the flower garland to be thrown, or the thread to be wound round 

30 the pair, ho serves. for all practical purposes. If he is up in-this 
mechanism, he fashions the marriage. But if he be wanting in this, no 
amount of Mantras (Vedic or Pur&nic) will do him any good. 

In the Berars, one Jos{ (astrologer) often acts as the director of 
marriage ceréiionies tor a whole village. He sits on a terrace with his 
Ghatild' vessol seb agoing for a particular propitious hour, which he 
notifies previously to the whole village. All the marriage parties are 
supposed to bo ready for the appointed tine, and this is announced from 
the central station taken up by the astrologer, by the clapping of hands 
or by other appointed signals to the community. Beyond this procedure 

40 of the priest, who, I understand, often says a Mangalashtaka? or two on 








1 A copper vessel with a small hole at the bottom through which the water enters. 
Thisis placed in a pot of water, and the vessel is so made that it fills once in a Ghafika 
or 24 minutes. : : . 

2-4 vessel blessing the married pair. Many of these are recited at ordinary marriages. 
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the samo spot, no strictly religious ceremony is per formed according 
to the books. But the marriages are otherwise duly solomnized 
by the people according to their customs and usages, and will, I havo 
no doubt, continue to be so hercafter in tho same mauner. 

Amongst a large class of Kunabis called the Teva and Kadné Kuna- 
bis of Gujaréth,’ the marriage season occure at an interval of twelve 
years ; =a Tomale children even in the cradle must be married then, or 
remain single for another period of twelve years, which latter circum- 
stauco is considered derogatory to family dignity. ‘Ibis season itself 
+ extends over one day, or at the most a few days, and these days are be- 10 
lieved to be dictated by the Mdrdji or the tutelary goddess of the class. 
This is done by sticking some rice, wheat, or flowers, after steeping them 
in water, at the foot of the shrine, aud asking the i image to allow ono 
on the Might or the left to fall. “As some grains or flowcrs must fall, tho 
number ofallowable days are said to be thereby indicated. The result 
of such customs often is what may be imagined. My purpose here is 
not to describe the socialaud moral consequences of these proceedings ; 
but to show that marriages, celebrated in a mode so utterly opposed to all 
received works of authority, are still common and accepted as binding 
on the community. For they are sanctioned by custom, and are per- 20 
fectly legal. 

I must add hero what I should ordinarily have reserved for another 
place; for the picture will be otherwise incomplete. As a matter of 
course, many cases of widowhood occur iusucha community,end although 
remarriage is au accepted customary institution amongst the Sddras, the 
caste usage of these tribes is so peculiar, that a girl so circumstanced 
must repair, as it were, by stealth to the house of her fature husband, 
and be married by nature without any ceremonial whatsoever. Similar 
instances occur in other parts of India: the Dhokd aud Dang marriages 
of Kuch-Behar? are nearly like the presont. Such is the customary law $0 
of this large, important, and iufluential community i in Gujarath, 5 





+ The Bombay Gazetteer, by IM. Campbell, cs. +» vol. WV. p. 36, (1879) g gives 
their numbers at 123,697. My friend Réo Bahadur Bechardas Ambdidas, C.S.L, 
belongs to this caste, and he has given me this account iu person. The worthy Sett, 
who has done so much for the Abmadabad community, wishes to try his best to reform 
these customs, but hitherto his efforts have failed. The only exa amaple T can find in this 
volume of a marriage resisted by the caste is noted at page 107; and it is a marriage 
with a widow. See also Bombay Government Selections, No. CXLVIL, New Series, 
1€75, chiefly pp. 13—40. 

2 [Tunter’s Statistical Account of Bengal, vol. X. p 377. 

2 “The most respectable part of the population [of Broach],”” says Mr. Campbell, 
“and the principal cultivators of the highly tilled and fertile district of Broach arc the 
Kunabis.’ They used formerly to seek alliances in Kaira, but owing to heavy 
expenses, they have now resolved ‘to intermarry among theinselves.” (Bombay 
Gazetteer vol. IT. 1877, p. 373.) Seca similar enstom in the Panch Mahals, nad the 
origin of it (Bombay Gazetteer, vol. IIT., p. 225). 
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I dvaw particular attention to this example. For it must be noted that 
this caste is one of the richest in Gujardth. “It consists of landlords, 
heveditary district and villago ofticers, bankers, merchants, farmers, and 
artisans. One of its members, Réo Bahadur Bechardas Ambsidass, 
C.8.1, who was latcly onc of my worthy colleagues when 1 was in the 
Council of His Bxeelleney the Governor of Bombay for making laws—g, 

is a gentleman uoted for his philanthropic deeds. He has done his best to 

bring about a reform, and the Government themselves have acknuow - 
ledged his services. But so deep-seated is the power of enstom, that it 
10 has defied all the Rishis and Vedas, and will do so, until the moral and 

religious growth of that class of the community begins from within. I 

cite this instance to show that it is not to insignificance in rank or 

wealth, that the existence of these customs is due; but that they arise 

independently, and follow their own laws. . 

With a view to bringing within a short compass some of the curious 
marriage customs in diflerent parts of India, I have thrown them into a 
short summary at the end of this Section. Where there is n0 published 
authority, I have indicated my source of information. Where such is 
not given, the statements rest on my own euquiries. The summary 

20 gives a variety of cases ; but it can be lengthened by further enquiry and 
researches. ‘The customary ceremonial is as diversified’ as the coun- 
tries and peoples in India. In outlying districts Jike Sindh and sueh 
other places, there is often not even the semblance ofa priest. Amongst 
other tribes the priest serves a barely secular purpose. In others— 
notably amongst a sect of Kolis along the const—it was customary at 








one time to strip the priest naked, so as to excite laughter; aud a 
marriage was nob reckoned quite auspicions if the victim of popular 
ridicule eluded the grasp. Again, where as amongst the Manbhdéus, 
the mere tying together of the wallets of the man and woman constitute 
marriage, the clement of text laws entering into tho transaction is nil: 
custom rules everything. : 

Tnow passon to the supersession of the traditionary old law in 
specific instances. According to the Soiriti Jaw, a man may marry as 
many wives at any one time as he pleases.’ Usage still sanctions 
such connections. Manu contemplaies polygamy as an exeeption.® 
Usage however has courerted this exception into an ordinary practice, 
which however has not ertered inte some castes. Thusin the Vadaia- 
gara Nagar caste, I understand a man cannot marry a secoud wife if his 

. first be living. If he does, sucial excommunication follows, aud so far 
40 as his caste is concerned, he is civilly dead. 


oo 
a 











1 Aitareya Brahmwana, TI. 23, Haug’s Translation, vol. EL, p. 107. Tarttiriya 
Krishna Yajnh Sanbitd, 6th Randa, 6th Adhyaya, 4th Anuwdka, qenrearad & TMT We 
epats aera F Bey AeA || (MS.3 

2 Manu, ch. ix. ty. 77-83. 


CUSTOMARY LAW.] 407 


By another caste usage it appears that in the case ofa hushand taking 
to himself another wife, his first wife can obtain a divorce from 
him, which, according to the text-writers, can never be done. f 
give below the report of « very curious case in the Géndharva caste in 
Gujarath on this question from 2 Berrodaile’s Reports pp. 524-528.1 








1 No. 160. 
Mubashankur Khooshal co.cc 





« Appellant, 





Abmadabad versus . 
Udalut. se at " Y 

Dr. Greeahall, This wile Mt. Oottum, and others... : Respondent. 
Bewister. The action was laid onthe Vdth dune 1822 in the Albmadabad 

Gundbuhrou Court by Respondent Oottin, daughter of Girdhar, and her 
caste. 





guardians being her mother Navbhee and Dirkasdnka her father's 
Claim hy awife brother, suing her hushand, Appalant. in damages Rs. 800, to 
fora ie obtain divoree from hia, It was stated in the plaint that after the 
te or marriage had been celebrated, Appellant contracted Natra (1) about 
his second wife.  sc¥en months ago with another wowan, and brought her into his 
Divorce granted. house. He complained on the criminal side against Respondent 
for not eutering his house, and on the trial Respondent was ordered 

to cohabit with Appellant. [t was to obtain relief from this order, Ubat she now sued: 
praying the Court cither to granta diveree if Appellant persisted in adhering to his 
second marriage, or to oblige him to repudiate the second wife, since it was a positive 
rule in their caste (the Gundhurow or musicians aud singers) that no man should 
marry a second wife during the life of his first unless she were barren, or blind, or 
had other material defect, and that he must repudiate one or the other, since bigamy 
was not permitted in their easte. Respondent said thet Appellant was also under 
excommunication by the caste for this offence, but if he chose to take home her, his 








20 


lawful wife, aud bo repudiate the other, and could get re-admitted to easte, she would | 


enter his housé, hut not otherwise, 

Appellant did not deuy the fact of having married a second wife, but pleaded that 
the investigation on the criminal side was decided on the Vyavustha of the Shastree, 
and wes a bar to the present action. The order passed on that ceeasion was that lie 
shonkl allow Respondent, his lawfal wife, to reside in his house, and keep the second 
wife ina separate lodging, He was ready to obey this injunction, but pleaded that he 
could nothe obliged to repudiate the second wife, as Natra was permitted in theie caste. 

tesponaent replied that the custom of countyy and of caste was paramount at all 
times to the Shiastea, and the Court would fisul that the custom was ip her favour. 

Appellant rejoined that he could produce examples of second marriages in this caste, 
and that Respondent's ouly claim lay againse him for maintenance in ease he neglected 
to give it. His claim against the caste was foreign to the subject at issue, and ought 
not to have been introduced by Respondent in her pleadings. 

The Court asked the Hindu Law Offcers. ifany person should without good and snf- 
ficient cause take 2 second wife for his own pleasure, whether he could keep both the 
first and seeond nite m his house or not. 

The Shastrees : In the First Book of the avalkya Smritee (the Minikshara) 
in the first bine of the second page of the Ith leafy on the reasons for a man’s 
marriage, are these words: ‘| When a wife is cither drunken, long diseased, misehiev- 
ous, barren, expensive, abusive or bears only daugiiters, let her be superseded by another ; 
also if she be inimical to her hishand. (Phe commentary declares the word * druaken’* 
to apply “ evento the wife ofa Shoodr, for the lnlf of his hody, whose wife drinks, 
becomes impure, wherefare to all alike it is forbidden’; the phrase © let her he 
superseded by another” to ify the taking of mother wife.) Eight reasons for 
marrying a eccond wifeure laid down, but where not even oue of these reasons exists, 
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1 quote the entire report, as ib throws considerable light on caste 








the taking of a second wife, by the laws of the Shastra, is not proper. Again, should it 
be doue, it appears from the Shastra, in the same line, that even then the first wife must 
he maintained, for on failure of that, to him will bea great sin. So that even if he 
take a second wife, the wife who first received his hand must he made glad continually 
with presents, honor and proper acts, &e. and be taken care of; should he fail to cdo it, 
n great sin is denounced against lim the husband and against the prince. (2) In the 
present case this person having one wife alive, and without ony of the eight above- 
mentioned reasons existing for a second wife having taken another wife, has acted 
improperly, but since he has made a second marringe, let him constantly please his 
first wife in the manner Inid down in the Shastra, 

Respondent urged that the Shastra did not apply to their caste, who would all declare 
the rules to be against having two wives. 

The Court determined to summon the whole caste, of which there were ogly twenty. 
four more incembers. Three of these were under expulsion ; the fourth a 5 in afit 
state to appear in Court. Of the remaining twenty, nineteen declared on oath, that 
if there were cause, a man might keep two wives, hut not so if no reason existed for 
doing it. If both the wives agreed, he might keep them both, if not, the husband 
must grant a divorce (Farigh khat) to the dissentient one. Natra was practised in 
their caste. , 

The twenticth and Jast deposed that the custom of the caste permitted a man to 
have two wives ; if either of them did not agree to live with the other,’still the husband 
might keep them both, unless he chose of his own accord to let one separate, but 
he might not grant her a divorce (Farigh khat), Appellant was the son of this 
witness’s maternal first cousin. 

The Court, ov the general expression of the caste, decided that Respondent was en- 
titled to a divorce unless Appellant should comply with the terms required by the caste, 
and he, being called ou by the Court to state what steps he w ould pursue, rephed that 
he would not grant a divorce to either. 

The Court therefore declared a divorce between the parties husband and wife, and 
gave Respondent full power to act in every respect the same as if no contract had 
been made with the Appellant, who was to pay costs of suit. 

When the suit came on for hearing Appeal, it appeared that Appellant was now willing 

Deeree 5th to put away his second wife, but as the caste had taken up the mat- 
September 1322 ter, and expelled the Appellant for his conduct in the business, it 
Sadur Udalut,  beenme necessary to allow him time tosatisfy the caste, by proceed- 
sitting Judge J.. ing to the form: ul repudiation of his second wife, and recovery of 
Romer, — Chief his privileges of caste. For it was understood that this his first 
Judge. wife. Respondent, in that case would waive auy right to a divorce 
under the deerce, and would consent to the re-establishment of conjugal rights and 
duties between them. The case was therefore lnid over for a month. At the ey ion 
of the time, Appellant’s Vakil informed the Court that his client had a Farigh khat 
to his second wife, but had not been able to obtain re-admission to caste, as many 
of the members were absent- from Alinadahad, Respondent’s Vakil represented 
that no intimation of the Farigh khat had been received by Respondent, and 
that there was a sufficient number of members of the caste present at Ahmadabad to 
absolve Appellant from his excommunication if he had sincerely wished to settle the 
dispute, wherefore he pay ed the Court far judgment. 

The sitting Indge held that further time ought not to be granted, since Respondent 
was averse to it, and on the grounds shown in ‘the proceedings by which the usage of 
divorcee in the caste of the parties had been proved, the judgment of the Register 
was affirmed against Appellant. 
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T now proceed to note in what manner the text-law has been broken 
through. I must at onco state here that my statements are not 
exhaustive, but rather indicative of what has taken place, and of what is 
going on. Marriage amongst the Aryas, whether it takes place uccord- 
ing to one of the eight traditional forms, or according to mere popular 
usage, iaa customary rciigions ceremony. When once celebrated, i can- 
not be dissolved, even if it has heen ivregularly porformed. In cases 
where the Saptapadi and viréhahoma are completed, it is an unalter- 
able transaction.' It may be that the easte may have voted against 
performing it, becanse in their view the gil should have been 
bestowed on another. The mother may have done it in defianee of the 
father ; but if it has been daly solemnized, it can never be set aside. 
This isa caste question, and since the passing of Bombay Reg. IT. of 1827 
ch. I. self 21 clause Ist, it cannot dir rectly form the s subject ofa civil 
action. Even when marriage questions did onec come into Courts, 
our tribunals as a rule consulted cach caste, and regulated their 
decisions according to their received usages.? 





: 
IT now propose to describe the restrictions imposed on Arya mar- 
riages and their removal. 





1 Bellasis’ Bombay Sadr Diwdni Reports, p 43. 


? This is very amply iNustrated by the caso of Krishnee in Borrodaile’s Reporte. 
vol. 2, pp. 188-40, of which Igivea short abstract. This was a suit far enforcing 
celebration of a marriage agreed upon between Respondent and Appellant Krishnee, 
which the other appellants, uncles of Krishnee, wished ta set a The matter was 
referred by the Zillah Judge to the caste, and the majority being in favour of cele rating 
marriage, a decree was given in respondent's favour, and afiirmed by the courts of 
Appeal and the Sadr Adalut, 








Butall these decrees availed nothing. The girl Krishnee persisted im her refusal, and 
her wvele preferred to pay the penalty entered into in the Zilla Court. © The icat is thus 


reported :—'* The Sadr Adalut consulted its Law Officer, under date 19th May, how a 3 


niungnee pronounced valid by the majurily of a caste, and confirmed by the Courts of 
Justice, but to whieh the woman to be betrothed refused te conform, by denying consim- 
mation to the hushand, and attempting to marry with vnother, is to be enforced? He 
replied, “‘ arnungnee pronounced valid by the easte cannot be set aside, and the woman 
on refusal to celebrate the marriage should be compelted by the caste in whatever manner 
they think proper to consummate it, and orders should he given to the enste for tlic pare 
pose. Por Bruhasputee ordains that the sovereign shall cause all religions rites ta he 
observed ag they have been of obit, respecting com caste, and people.” (1) Before 
the Vyacustha was given, even the marriage of Krishnee with Motee Joital) was 
clandestinely celebrated by appellants on the 29th April, amd the caste having been exa- 
mincd, declared this last murriage legal, so the Sadr Adalut left respondent to sevk 
redress if he chose, letting him find out. the proper course for himself; he had already 
recoived the damages sned for, Rs. 1,183 and all costs, and the amount of des penalty 
honds Rs. 2.000, was carried as a fine to aceuunt of ¢ 
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fhe Vedas are apparently silent as regards the restrictions now 
imposed. Aévaléyana recommends the Hele (family) of the girl 
to be examined on the father’s and mother’s side, in order to see (su 
says tho commentator), that they havo not committed any of the 
Mahdpatakes (great sins), and have not had any taint of apasiadca 
(epilepsy), &e, Further, tho girl should he quatified by her tolentes 
beauty, and disposition, and be free from disease? In the Geihys: 
Parisishta? the field of sclection is more restricted. The acprinds ane 
saqotraja ave not to he married, so also one ofa Virndtha-sambandhd 
19 (of contrary connection), The whole however is governed by a passage 
in the text directing the observance of the usages of the peoples and 
villages in marriages.’ 








Other Smriti texts as given below seem to bear on ihis subjeci. 
Manu* omits the pracara altogether, nor does Kulldka incorpefate it im 








A 
2 Agval4yana Grihya Sut 
> See Grihya Siitva of Aé 
* Maou IIT., 4 and 5:— 

TRUTAA: SAM TATA THT | 
ony Bata GSR NPAT eR ea 

AOR HT aT ATAU TAT fre: t 

ar rae (earaiat acne ay 

Sir William Jones’s translation (Grady's edition p. 40) runs thus: 

4, Let the twice-bora having obtained the consent of his venerable guide, and having 
performed his ablution with stated ceremonies, on his return home, as the Iw directs 
espouse a wife of the same class with himself'and endued with the marks of excellence. 

5. She who isnot descended from his paternal oy maternal ancestors within the 
sixth degree, and who is not known by her family name to be of the same prinitive stock 
with his father or mother, is cligihle by a twice-born man far nuptials and holy union. 

99 N. B.—This deseription of the sapinda relationship docs not accord with that of 

YAjfiavalkya, in respect of the mother’s side, where it extends only to the fourth 
degree instead of the sixth, sce above Yaj. ch. i. v. 52. (p. 168 4,2). , 

The words ‘within the sixth degree,’ although not italicized, appear to have been 
incorporated into the translation from the gloss of Kulldika, But it seems to me that 
Kullika is not quite accurate here; for he mentions the seven degrees of relationship 
from a verse from Manu eh, v., v. G0, which refers fo impurity on account of death, and 
his comment thercon shows that on that account he had in his mind the sapiylas on 
the father's side through males only (sec Manu 1, $6 p. 1). : 

It has also to he noted that the restriction of the gofra of the maternal grandfather, 

49 mentioned in the above iranslation, is now confined to the followers of the Madhyan- 

dint SakhA. See the Dbarmusindha pari. iii, Ist part 1.57 p. Lines 3,45 area 
Aaa saat wares + Pa | Pee aaa | pit aaa. 
fa qeTTATAT | aaa at Greracra | Translation :—“ In the case of bridegrooms 
born of [mothers], married according (o the Bréima rite, it is not all that have to 
avoid the golra of their maternal grandfather, but only such as ave followers of the 
hé; for Satyashadba says: ‘the gofra of the mother [is to he ob- 


raldyana Grihya Stitra, T., 5, I-45 page 22, Calentta ed. 
ap. 2&4, Cal. ed. 
aldyana i. 7. 1 (p. 25 Cal. ed.) 
















Madhyandint 
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his commentary. Brihat Purdgava too like Manu omits the Pravarast 
Gaotama? and Vasishtha omit mention of tho gotra allogether.? 
Sankba* contracts by one degree the Sapinda relationship mentioned 
by Ydjfiavalkya.* Vishnu® agrees with Yéjiiavalkya. 

Thus it is clear that there is no agreement amongst these Mishis. 
Hence the directions to abide by caste customs and country vsages.” 





served} by the followers of the Madhyandini Sakha’ ; and the usage of the Icarned is 
to the same effect everywhere.” See to the same effect the Samskdrakanstabha 
1. 196, p. 1, Nl. 2—4, and the Gopindthn Bhatti. ‘Phe Nirmayasindhu (pari. iii, Lst 
part, 1. 36, p. 2), which thinks the restriction applies to all, is refuted by the Samskd a 
kanstubhg, 

+ Bribat Pardgara. ch. iv. (Part ii. p. 119 Cat. ed.) freras wid maser alirrsar | 
ay TER TORT TAT II 

Translation :—A maiden who is a Sagofra (of the same family) of the father, and 
who isa Sapizda of the mother should not be married, she uot being aecepted [as 
available] for marriage. 





* Gautama, ch. iv., (Part ii. p. 407 Cal. ed.) qreq: ays BEN Aa 
CRT | STEP Si aarp aifeae aE: ETA | 

Translation :—A houscholder should marry a bride who is equal [by class], who has 
not been married before, and who is younger. Marriage [takes place] with those who 20 
have not the same pravara, and who are beyond the seventh degree on the father’s 
side, as well as on that of the begetting father [as distinguished from the nominal father, 
fe, the husband of the mother], and who are beyond the fifth degree on,the mother’s side. 

N.B.—T have translated above the words pilribandhubhyah and ipdtribandhubhyoh 
into ‘on the father’s side’ and ‘on the mother’s side’ in accordance with the comment 
of Haradatta. The Niraarsindhu (pari. iii, Ist part, 1. 23, p. 1, line 8) interprets the 
former into ‘fromthe father and from the technical paternal Bandhus’; and the 
words into ‘ from the mother and from the technical maternal Bandhus.’ : 
8 Vasishtha :—Ch. viii. (Part ii, p. 471, Cal. ed.) age Gira TPIT: BET 
sernvestaat wad ara arn trea | al aaaee: ed Prazapa: | 30 
Translation :—A householder, bauishing anger or joy, being permitted by his preeep- 
tor, aud having bathed [on the termination of lis studeatship} should warry a maiden 
who has notthe same pracarea, who has not known a male, who is younger, and of 
the same class, and who is [uot within] the fifth “degree: on the mother’s and the 
seventh on the father’s side. 

* Sankha :—Ch. iv. (Part ii. p. 346, Cal. ed.) rq Atragriaeaar tsar | AT 
ar: aaah maf trpaterry TAA | 

Translation :—One should warry a maiden according to proper rites, who has ucither 
the same pravara, nor is of the same gotra, and who is [not within] the fifth [degree] 
on the mother’s and the serenth on the father’s side. 10 

















* See above Part ii. chap. i. vv. 52, 53, pp. 167 and 163. 
¢ Vishnu :—Ch. xxiv. (Part i. p. 109 Cal. ed.) a miata TATA ATA freA, 
APTI TEMY Tag. 


Translation :-—One should not marry a bride who is of the same gofra or bas the 
same vishi as pravara, and is within the fifth (degree) on the mother’s and the seventh 
on the father's side. 

7 Aévalivana Gribya Stitva i 7, 1 (p. 25, Cal. cd.) Nirnayasindhu peri. iii. Ist 
part, 1. 0, p. 1, line 8. 
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In such circumstances it becomes imperative to cuquire into the 
circumstances of the peaple, before any text or texts ure applied for 
the government of their most important fiunily relations. Mave alk 
the twiec-born classes Gatras and Pravares; ov aro we trying to 
square Aryan society in India inlo the circle of certain texts, and 
fit if to them according to certain preconceived notions? We hav 
fonr great el s. Have they all got Golras and Prararest The 
first are Brahman Many of them have no Gofra, or if they once 
had, it is nob now known, If the Golra is not known, the pracara 

10 cannot be known ; for the one essentially depends on the viher.' 








J know the existence of Kshatriyas and Vais 
But that there are both classes still ex 
cotemporary history and current statistics.? 


as has been questioned, 
ting Is, 1 think, proved by 





Atthe same time, it is no secret What they have neither golra nor pra- 
vaya, ‘This is on the authority both of old texts, as well as of current 
history.> Indeed thousands of Brélimanas themselves in different parts 
of the conutry can be said to be any lardly better. TTence ihey are 
told to borrow a gotra from the Aehérya or the Purchita for the occa. 
sion, Oa this point I must quote the following from Kamalikara? :— 


90 waives q ae: | SPALPLM TEAL THE TTT A | sa TART- 
TR (oH: My | TARA q HAT TTR TAATT wag Il asl PC OLE BTM E DCA Wa 
afaa: | Rar a a FA Tao a waraticia afer | Gari | Rey 
waa szTT | 

Translation :-—“ In the case of one ignorant of one’s golra and the like, 
Satyshadha says ‘of one whose kinsmen [or pedigree] are not known, 
[rites are to be performed} according to the pravara of the Purehita 
(family priest) or the Acharya (religious preceptor).’? Some [author] 
says:— A. iwicc-born, ignorant of his gotra and pravara, should give 
himself to another and belong to his gotra and pravara ; or one who has 

30 no gofra and pravarea of his own {should be considered] a descendant of 
Jimadagni, and should not intermarry in that gofra.?  Mven in the 
Divodisiya [it is said]: —* Where one’s gotra’ and pravara are not 























; Samskar: 








2 The Nir’ yasindhin peri, iii. ‘Ist part L. 87 p. 2101. 30 r- akanstubha 

195 po be 

eee amongst other authorities | Sid Kamalikara leaf 85, p. 2. The Rajputana 
Gazetteer, vol. ¥., Caleutta, 1879, pp. : 81; Gazetteer forthe Hydrabad Assigned 


Districts by N.C. Lyall, C.8., 1870, » “183; Atkinson’s Gazetteer, N. W. P, vol. 1. 

pp. 48, 103, 159-62, 266, 329. all districts inthe N, W. Provinces have nearly all the old 

divisions: sec also reference to castes in vols, 2 to + of Atkinson's N. W. P. Gazetteer, 

40 and so there are in Ayodhya, so also the Gazetteer for the province of Oude, vols. 1 to 
30, 1877, also contains ample evidence to the same effect. 

3 4 ayana Srauta Satra, 2nd half, 6, 15.4, and comments thereon, p. 885, 

Cal. ed. Samekéraks austubha 1. 19% p. 10s Nirnayasindhu pari, iii. Ist part, 1, 30, p. 1, 


line 1; Dharmasindi pari. iit. 1. 56, p- and 1. 57, p. 1. 
‘ Niruaynsindbu, pari. ili, Ist half, 1. 30, pl. 
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known, Jamadagni should be resorted to [te his gota should be 
accepted] . a 

This shows to what lengths Hindu society had gone in Kamali- 
kara’s time. Since then the confusion and ignorance has become 
greater still, What is the criterion for settling the validity of these 
marriages, nay aud of Brébmana marriages too? The Purohite is tho 
officiating priest, aud the Achér ya is ono who teaches ono Veda (Manu, 
chap. ii, v. 140). Both these are necessarily changing clemenis; and 
even if they were constant, it would be ridicnlons to determine the 
marriage relationship of the parties, from the gofras and pravaras of 10 
entirely distinct persons. Foy even if the purtics continue in one place, 
the priests may change, but if they move to different places, the priests 
must be necessarily different. Besides such cases—(and they are 
thousauds and lakhs)—are provided by no texts at all. A marriage 
between persons so circumstanced is a good marriage when accepted 
as sueh by the people according to their own usages. 

Applying these remarks to particular classes of cases, I would refer 
to the Sapinda Section,! where the later writers have themselves re- 
corded how far iu their times usages had upset the Sapind« provisions 
ofthe Smritis. The following passage from the Samskirakaustubha 26 
shows that it is allowable to contract the Sapindaship if usage sanctions 
snch astep. Thus :— 

“sp faa Ket Bat Fe Paes atosqgh: TTT aATT: Sa 
arpa ay aly a aig: sifey a viateateea: [aah Hea eve Ay die: leet ag 
BPP VATA TANT TAK aT Fars wa Te: a asa: | eT HR et eala- 
SAKA MARAT TI TRTINT: Fa: Aaa 
Sav aay Fea: FET: | TACT ARTA AE BAIA STRATA SA ETAT 
TOT TAM TSAI RAATMCATT Td AAA, — (The Samskarakaustubba 
1.175 p. 2 ines 2—6,) 


Translation :—‘ Thus it is established that even in the Kali age, mar- 30 
riage within the prohibited degrees is not sinful, if it takes place in 
families or countries where the alternative of the narrowing of the 
sapinds relationship has prevailed throngh several generations, and if 
it isin accordance with such usage. The state of the wife is also 
superindaced [on the bride so married]. There can be no sin in others 
asseciating (with such a family]. There will of course bea sin ina 
marriaye within prohibited degrees where such marriage is opposed to 
[the usage of] the family or the country ; nor will the state of the wife 
be snperinduced fon the bride so married]. Several siskfas (learned 
men), who themselves do not marry within the prohibited degrees, are 40 
secn accepting [inte their family] brides from these who have more than 

















+ See above pp. 203—: 
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once contracted such marriages, and feeding the descendants of such 
a family on an occasion. liko that of Sraddhe (an offering to the manes). 
Thorefore, the prohibition [laid down] in Hemédri and the rost in 
regard to {the entertainment of] those who marry the daughters of 
their maternal uncles, at a éréddha (an offering to the manes) should be 
understood as applying to those who marry within the prohibitaa 
degrees without such usage having prevailed in their family or their 
country through several generations.” 

The entire passage from the Kaustubha is given elsewhere. ; 

10 Incases where the Pravaras! of both parties are the same, marriage 
is said tobe ithproper. Very few do this knowingly. But if it be done, 
marriage cannot be dissolved. Some hold that a girl so married should 
be maintained like a mother. “But there are hundreds of families noto- - 
vious for such connections, They were once accounted inferior in social 
position, and even now some sticklers will not contract alliances. with 
guch families. But the majority do so, and even those who will not 
contract matrimonial alliances with them, treat them in all respects 
as well qualified members of their communities. The question of 
a proper or an improper marriage is therefore always one of usage, to 

20 be determined according to the people’s achdva (practice), and not 
by mere texts of greater or less antiquity.” ; 

Other instances of the supersession of text law by new usages are not 
wanting. The Samskérakaustubha (1. 196 p. 1 lines 9 and 10) cites a 
text of Nérada* to show that a praiyndedha (the marriage of a brother ° 
and sister in one family with a sister and brother in another respectively) 





1 See Samskérakaustubha, leaf 182,-p. 2. There are 49 Pravaras altogether, of 
which a list is given. They are-also enumerated by Agvaltyana in his Srauta Stitra 
(pp. 871—889, Cal. ed.) 

2 See the tests quoted by Nirmayasindhu pari. iii: Ist half, leaf 30, page I. 

30 The Chaturviméatimata says -—gea zag SIT POAT Need | At a Paar: SaT- 
Rasa || Translation : —‘ He who marries in accordance with the usage of his 
country or his family may always be associated with, [for] this [rule] is supported by 
the Vedas. The Chatwviméatimata again —ORAST FIT area ana: | arta 

- Pee aaa T aeTAT s=a%. Translation:—Where a usage bas prevailed through 
[several] generations in a [particular] class ina [particular country], that [usage] is 
named Saddchdra (practice of the jearned). _ 

Bhrign says :—WerSy st aH FT TAT aT “ar aa fata raed TAT area Hl 
Translation ;—' That usage which prevails in a country, a city, a village, a community 
of traividyas (people learned in three Vedas) or a town, should not be disturbed.’ 

AQ ‘5 The text runs thus :— ‘ 

saat fa art Paereicaers | 
Tae: Paty THAT | 
Translation :—-Pratyudvdha (exchange in wartiage) should ‘never be done; two 


daughters [should uot be given} to one [individual] ; so also should two daughters 
of one man not be given in marriage to two sons of another. 
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is prohibited. But custom has now decrced otherwise; and itis t 
common occurrence in these days in our socicty, even in the highest 
class, and is known in Marathi by the name of Badalévana (exchange), 
It will be seen that the above text is thas clearly superseded by custom. 

Aa regards the marriago of one person with two sistera, the text 
is in some districts respected by usago only to this extent, that their 
marriage as cotemporancous wives is licld improper. But on the death 
of one wife, her sister is marvied without the least objection being raised 
as to the propriety of such an alliance. Probably it was on seeing tho 
force of this growing custom that Nardyanabhatta, the author of theqG 
Muhtirta Martanda, had in Sake year 1493 to record in y. 524 of Tis 
chapter on marriage (1. 39 p. 1), that such marriages were poruissiblo 
under exceptional circumstances. In some provinces, however, such 
marriages freely take place; two and even threc sisters marrying one 
individual. 

Again, referring to the second hemistich of the above verse, I may 
say that the marriage of two sisters to two brothers is sanctioned by 
custom. Instances of such marriage in the highest families will be 
found in Bombay and other centres of the population. : 


As regards Viruddha sambandha (contrary alliances), they are 90 
permitted as a matter of courso. ‘Thus, two sisters are given in mar- 
riage to a nephew and his maternal uncle: on the other hand, a givland 
her mother’s sister are married to two brothers. 

The question of the marriage of a man with the danghter of his 
mother’s brother was once considered debatable by some writers. 
Usage has however sanctioned such marriages amongst the Dekkani 
Braéhmanas of various denominations. Thus, amongst various sections 
of the Desastha Brihmayas and amongst the Kabridas such connections 
are very frequent; and it is said that if a man can get such a bride, 
lie will often have vo other. On this point I give the opiuions of 30 
different modern writers, which will also furnish useful information on 
the customary law generally. . ; 

The Dharmasindhu (pari. iii., Ist half 1.50 pp. 1 and 2), approving 
of Anantadeva’s vicw on this subject, summarizes it thus :— 

draw 7 il ean aaa q aa lasaat aaurt 7 faa sery Frm: it 
aaat TAT + ast wad F aya a) cumeareest a ae aRzTT: | Fat ar 
at a rata | Raeaeay: we TTA wrerRT NW Tey- 
gay PRAT Vez et a ore: Tat cera Talay 
HATA TIT TT ATT alaemagiasy Freer weary wars Vat ge Tr 
TYR MTTAGIT: quem aaaaerat RIOR AT arm a nT 1416 












1 The latter halt of it rans as follows :— 


ay Rak ceed (eh a aE PTATTAT I 





wary xieqry ae a7. 


10 


20 


30 


AVG [arprwix iy, 


agetaiteta aiomagaa erie th wea | gaat aepTAia afore 
nebrat | Paer aae mar We War: armen | a ae ant Aa ase 
TeUpraaT: BAR RA TATIAR wat sea Pasrnaa | et HaHReAITH- 
wat | et aedigeera dint weRA yaw ania aeale e: maze yar 
aaa Bas a) aarract Aa area Test aT, ceuleaplist arent FE as 
aerate: sort: a a | aiqemy: aloes Fae deea ae. 
Taree Sears It Pe Ta ageResae ae ITA | ATT 
FOC AUT HA AEMaS aq | ae CT RAR UIA as (aTaTe 
BINT azeNaTT: | swag aa Fae Hai fore: arect desar- 
maces agraeay, tt 














Translation :—As for the [Samskiéra] Kaustubha it says :—‘ Since 
in works like the Chaturvimsatimata and the Shattrimsanmata, there 
are seen texts hike the following:—(‘One should marry a [bride] 
beyond the seventh [degree] ; failing her, one-of the seventh degree ; 
failing her, oue of the fifth degree. This rule holds even on the 
paternal side ;’ Sikatdyana says there is no sin in marrying a bride of 
the seventh, the sixth, or the fifth [degree]; ‘even [a female of} the 
fourth or the third [degree] on either side may be married according to 
Manu, Pfrésarya, Yama, and Atigiras’; ‘he who has married in accord- 
ance with the usage of his conntry or family, may ever be associated 
with, ag appears from the Veda’); and since marriages by the contrac- 
tion of Sapinde relationship arc seeu in several countries, [it follows] 
that a marriage by contraction of the Saptrde relationship is not sinful 
for those in whose country or family such contraction of Sapinda. rela- 
tionship as an allowable alternative has prevailed through generations ; 
but that it is sinful for those who perform such marriages by contrac tion 
of the sapinda yelationship against the usage of the country or tho family. 
For, in respect of marriage, such Sastra (text law) alone has to be fol- 
lowed as is not repngnaut to the usages of one’s country or family, in 
accordance with texts like the following :—‘ The usages of the conntry 
should be observed in marriage ;’ ‘one should follow that path 
as the path of the good, whereby one’s forefathers and grandfathers 
have gone; [for] in going by that path, he will be committing no sin,’ 
Accordingly, in the case of a marriage with the daughter of one’s maternal 
uncle, such marriage may be done by thogo in whose family the espousal 
ofa maaternal unele’s danghtcr has descended through generations ; 
for Suvitis like the following, (viz., ‘one ‘marrying the danghter of 
his maternal ancle, or a daughter either of the same gotra as the nother 
[or rather the mother’s father], or having the same pravara [as tho 


40 bridegroom] should abandon her, and observe the chandrayana penance,’ 


are overruled by such indications from the Vedas as the following :— 
‘['They] offercd theo as thy portion the vapdé properly dressed; as 
[they do] the daughter of the maternal mncle or the daughter of the 
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father’s sister.’ That text too in reference to prohibitions in the halt 
age, which forbids the marriage with the daughter of a materual uncle, 
viz., ‘marriage with one of the maternal gofra, or with a sapiada, and 
the slaughter of acow [are prohibited],’ applies Lonly] to those in whose 
family or country, marriage with the daughter of a maternal uncle is not 
performed; since such marriage is deducible from various Sruti and 
Smriti [texts]. Therefore the probibition about inviting ab a srdddha 
those who have performed marriages with the daughters of their mater- 
nal uncles applies to those who have so marricd in opposition to their 


family usage ; it being usual for the learned to invite ab a srdddha feast 10 


meu who have married according to the said contraction of sapinda 
relationship. Much has been said in this way. 


Madhava in the following passage distinctly sanctions such marriages, 
both on texts and customs in the Dekkan and. other Southern 
countries :-— 


aa aaa aT Cae Toler: | ane ART TTT 
Cort ay anqrane Scar, TITAS H MAT eA AT areniaraaateaarar: | aa 
ariyosatag et: pater a Crete | ay stata: | waeeT aang! agit aaa Tt 
amanact 3a aaesy AT] Getafe | amaaETeatl alae EAr adazar 
aiqeqes THR BarTg | Gaeqeee | GIT: BAT HATARTAT Haare 
aT TERT TON aA TT aR CHR TOT: LCT | ore: aT: ATOR A ae 
ar eariaich | AAD Was ae ad aretaeTsrar | aT I 
aft orn jana ag: | Sqatdl wt Gea wats TL area enatiTeT TeT 
z Raa we Tease aA Ul alae WaereiTar- 
oy | SnReaty aA ST ITN, bas erence: | sree BART BOTT Tey 
air atizcn mepataeTs: [4 qaeaeracay Teresa mayeattar Wace TT | 
ag afa aefea TAA Rat selRy,| anetaey aigoely sitnaitt aie Tare | 
aaa emt aaa we | ANE HUT TSA ATTA TTR 
aia Crdfesa | wamaltGaetiat waegqae 37 again als Pare: ay 
STL | PTT AT TTS TT MITTEE She | BART 
aahies amenttatad | aa sama TaiF alae 
hrigada aparece: | TS TMT Toe a Real 
St aeRO ATA: PRATT eR Tea: | WIRE UAT ATTA 
a Tor: | ay Heqet: | nadiesaaiucieaha at a ares wag || gat aeAT- 
weary HT aT Fqseat TUS | eT: | 3 Tes aT PR a ARE aaa- 
ae sapere yeniediaart maT TaeT BRIM EUs Ge 5 
aay: Aa TIEN mae Hea seat TATA 157 rfid T ayy gag 
Beat higes wea: eeapt F aa aad gare Se TG I ail TRA 
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aT aa IES a Fanaa ATE THUR s BORAT faz: | 
{MS. Achéira Madhava.] 
Translation :-—In this way the dispute in reg gard to one’s rearriage 
with the daughter of his maternal uncle is also seb at rest; for those 
909 texts that. prohibit ib vefer to [brides] born in Géudharve oy a similar 
[form of] marriage, owing to the absence of the termination of the 
sapinda relationship in such marriages ; while the Srati and Smriti texts 
and the usage of the learned which support it apply to [brides] born in 
Brfhma or the like form of marriage, owing to sapizda relationship 
ceasing in such cases. The prohibitory texts are [as follows} :— 
Séthtapa [says] :-—‘ having married a danghter of the maternal uncle, 
or {a bride} of the mother’s gotra or of the same pravara, a twice-born 
shall perform the chéndrdyepa [penance]” Paithinasi too [says] :— 
‘The daughters of the father’s or the mother’s sister, aud the 
30 daughter of the maternal uncle [are] properly sisters; it is under- 
stood that they should be avoided [in marriage}. Sumautu also:—* All 
fathers’ wives [are} mothers, their brothers maternal uncles, 
their daughters sisters, and the issnc of such daughters [arc] sister’s 
children. Otherwise there will he [a prohibited] intermixture [of 
races] Vy * Sapinda relations of the mother should be 
carefully avoided by the twice-horn [in marriage)” Now [if it be 








asai— 


asked] how these texts, which contain no limitation, can be restricted 
in application, we onswer ‘in virtue of several texts [indicating the 
necessity of such restric tion}? Thus Manu (ch. xi. vv. 371, 172)— 
40 ‘ Having married the daughter of the fathev’s sister, the daughter of the 
mother’s sister, and [the daughter] of the mother’s brother who is 
apta fa sapinda relation), who are all sisters, [at man] should observe 





1 Kullika’s ; reading of this word is TTT instead of Madaliva’ 's ayaeT (see Manu f. 
204, p. De . 
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the ohéndrdyana [penance]. A wise wan should not marry these three 
females,’ The term Bhagini (sister) qualifies tho paitrishvaseyt 
(daughter of the father’s sister) and the rest. [Tho term] dplasya 
(ofa sapinda relation) qualifics the maiur-bhraluhk (of the mother’s 
brother). Here the term sufém (daughter) is understood. Aplasya 
means of the nearest sapizda relation ; [so that the maternal uncle here 
meant] is the brother of the mother, who has been married accord- 
ing to the Gdnudharra ova similay [form of marriage]. Even in the 
case of the daughter of the father’s sister, that futher’s sister, who 
being married according to Gdndharva oy a like [form of marriage] 10 
has her sapinda relationship (with her father’s family] uninterrupted, 
is here meant: for in such a case [alone the term] DBhagind (sister) 
could be properly applicd. In the case of Bréhina and a like [form 
of marriage] the word Bhagin? (sister) could not be used, as there 
the sapinda relationship [with the family of birth} ceases. This 
same explanation applies in the case of the daughter of the mother’s 
sister. Therefore a prohibition which [apparenily) was without 
a limitation, is restricted to a particular sphere, in virtue of the 
{said] text of Mann, containing the words Bhaginé aud dpie. It may 
be said that in the case of a marriage according to tho Gan- 20 
dharva or a liko [form], the daughter of the mother’s sister would 
ve eligible for marriage just as the daughter of the mother’s bro- 
ther [is held to be]. [But] that, [can] not [be]; for the condemnation 
fof such a marriage] by the learned will lead to the inference [of the 
existence] of a [special] prohibitory text [to that effect]. Yajilavalkya 
thus lays down the rejection of what is condemned by the learned :— 
‘ (One) should not practise that which, though ordained, is rejected 
by the people, and can [therefore] not lead to heaven? Although 
marriage with the daughter of a mother’s brother is condemued by 
the learned men of the north; yet it is accepted by the learned men 30 
of the south. So such [a marriage] will be a reprobated practice on the 
part of the northerners, but not so on the part of the southerners. {Such 
marriages] in the case of the sontherners cannot be imputed to wanton- 
ness ; for they are [often] made by people versed in positive and 
negative [ordinances]. The marriage with a daughter of the mother’s 
sister is, on the other hand, condemmed by the unreprobated practice of 
the learned, Srui/ texts and the like supporting the warriage with the 
daughter of a mother’s brother are {as follows} :--Of them the Srati 
text [rung thus}:—‘ Oh Indra, come to this sacrifice of ours by famed 
routes; and accept thy portion of the dressed ementum which [the. 
sacrificers) have dedicated [to thee] as the daughter of a mother’s brother 
{and} as thy daughter of a father’s sister.’ The meaning is:—Oh 
Indra, do come to our sacrifice by famed rontes; and having come, do 
accept the portion offered by us [sacrificers] whe have renounced in 
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your favour an omentum well dressed by clarified butter and the ike. 
There are two similes [hore adduced, thus:—] Just os the daughter of 
the mother’s brother isthe portion of the daughter's son,' thatis to say, 
is marriageable by him, and as the daughter of « father’s sister is the 
portion of the sou’s son,! that is to say, is murriageable by him; so is 
this bearing the name of vepdé (omentum) your portion. So also.in tf} 
Vajasancyaka? :—* From the same man are born loth the enjoyer (male) 
and the enjoyed (female).’ They say to cach other :-—‘counting from the 
common ancestor, we shall nnite cither in the third orin the fourth 

40 (degree}.’ ‘The meaning is—[Here Madhava’s commentary is not trang- 
lated becanse it contains nothing more than what appears in the transla- 
tion of the text just given]. Although this proposition is [apparently] 
an arthavada® (a corroborative sentence), yet it is by itself obligatory 
as not being repuguant to any kind of proof, the prohibitory texts 
having been stated to refer to [the case of a bride} who is a sepings 
relation of the mother. Therefore it is possible here to infer a specific 
commandment based on an arthavdda, which is contradicted by nothing, 
as is done in the case of the placing above fof the oblation ona 
Samidh].. In [the ritual about] the cremation of «deceased, it is stated 

20 [in a Vedic text] :-—‘ Holding a susidh (1 small stick) below, [the per- 
former of the obsequies} should move forwards, with an [article of} sacri- 
fice to deities supported on[ the saidstick].’ Here the holding of the stick 
below the offering to the manes after [recitation of} holy texts, being 
[first] enjoined, the holding the offering on the stick for {dedication to} 
Acities is referred to iu the latter part of ‘the sentence. Now tho ques- 
tion is, whether this last statement is an «arthavada oran ordinance 
{by itself}. The objector’s proposition is that it should: be taken 
as an arthavdda, commending the ordinance of the holding below [of the 
stick], so as fo treat the whole as one sentence. [But] commendation is 

30 properly made by something which [itself] is well-known ; and the hold- 
ing above [of the offering] is nat so well-known anywhere. 6o it being 
impossible [to take the statement} as commendatory, the splitting 
up of the sentence should be accepted, and “it should be construed 
as laying down an independent ordinance. Similarly in [the sentence] 
‘we shall uniie in the third degree,’ a statement being made of 
something not mentioned before, an ordinance Cpermitting] the marriage 
with the daughter of the maternal uncle may be inferred [therefrom]. 
Thus this [kind of] marvingo is favored by the Srutis. As sapinda 
relationship ceases in the Brahma and the like [forms of] marriages, 








40 2» This is said in reference to the common ancestor of the bride and the bridegroom. 
% The Satdpatha Brahmaza in the chapter on Darsasréddha. 
8 The definition of arthavdda given by Bhattoji Dikshita in bis commentary on 
Pioini U1. 1, 3 —TaARaHes erat airardaay (an arthardda sentence 
contaius [either] a commendation [or] censure as an additional predication). 
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the [existence of} Smritis too may be inferred from the {aforesaid ] 
Sruti text favoring the marriage with the daughter of a maternal uncle, 
and the practice of the learned of the south should be styled us 
unreprobated. Sowe think that oven in the Asura and the like [forms 
of marriage}, the marriage with the daughter of a maternal uncle may 
be lawful, and cite texts [in support thereof}. Thus Bandhdyana 
[says] :—‘ There is dispute on five points. In the south the partak- 
ing of food with a boy who has not had his upanayaxa performed, or 
with one’s wife, aud the eating of stale food, and the marriage with the 
daughter of the maternal uncle and the daughter of the father’s sister, 10 
[are allowed}. In the north, the sale of wool, the drinking of wine, 
- trading in [animals with] iceth on both sides, the bearing of arms, and 
travelling by sca [are allowed}. ‘I'hese done by one of another country 
produce sin ; but not (when donc] in a country [where they are allowed). 
An inhabitant of the north in drinking spirits in another country, ic. the 
south, commits asin, but not [in doing so] in his country in virtue of the 
country (usage); the meaning being thata usage followed in a, country 
is binding. So Devala [says]? :—* A usage which prevails in a.particular 
country as consistent with equity should be observed in that couutry 
alone according to the Smriti of Bhrign. That which is accepted as 26 
dharma (duty or correct practice) ina [particular] country, city, village, 
a community of fraividyas (persons learncd in the three Vedas) 
should not be disturbed.’ It may be said that if the practice of the 
learned should be [held to be] binding, then marriage with one’s 
daughter might have to be allowed on the exawple of Prajépati. It is 
on this account that Baudhéyana says :-—* That which has been doze by 
gods, and that which bas been done by sages, should not be done by 
fordiuary] meu, who should follow what has been laid down by them,’ 
Thus from what has been said in regard to Brahma and the like [forms 
of] marriage, and the difference of countries, the marriage with the 3G 
daughier of a maternal uncle is established from the aforesaid text itself, 
viz., asapinddm [the bride should not be a sapinda relation]. 
The Samskirakaustubha of Ananta Deva observes :— 

“oq andes stint sean gat Teale Arar were Va eey safer 
a aazaa: with aa weragaTy Biemagraei ater 
marae sé aeaeeratt anek | Pea age Gaye arpial ade 7 I 
aaa} Ta Rar estat AL aie ayeT eat aeaists wae TRE TATE + 
Tat SIR Ta | aia Ta ata MRetapepaTT oF 
BOMAL AT TARATTET TA TRA aT | arTAaa We HAT | AT 
aay aT Thera || ae eer ee dear a4 | wad femq 49 
Aa, ATTRA | Sa Fy | TaTET ate wa Aa a. Prarie WN AT 
qaneat aut Fee TAA wiAaerRi FATE aL aay Beara 
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[Leaf 174 p. 2 and leaf 175 pp. 1, 2.] 

Translation :—-“ In the Rig-Veda hyun, viz., Ayéhi Tndva pathibhih 
(oh Indra! come by paths, &e.) daughter of a maternal uncle and the 
like (females] are spoken of as portions belonging toa sister’s son and 
the hke (mules), in this mauner—‘ They offered [to thee] as thy portion a 
dressed omentum, even as a daughter of a maternal uncle or a daughter 
of arsister of the father.t Thus this indication too from the Vedas is 
favourable to a marriage with a daughter of one’s maternal uncle, or a 
like [female] by contraction of the sapinda relationship. While com- 
menting on the Varitikas relating to the question which texts are of 
greater weight than others, the Ny dyasudhaékara says that the above 
Vedic bymn has greater authority than the following Smriti text: 
¢ Having married a daughter ofa maternal uncle, or a female belongiug 
to the sane Gotra as his mother, or a female whose father has the 
same Pravares with himself, a man should undergo a chdéndrdyana? 
Again, in the text, (‘men should always keep intercourse with him who 
marries according to customs handed down in the country, or accord- 
ing to ways established in his family, this being inferable from the 
Veda,’} the pronoun efaé (this) refers to the narrowing of sepinda 
relationship in the manner mentioned in the first hemistich, in accord- 
auce with the customs of one’s country or family; and thus again 
it is inferable that the adherence to such custom is sanctioned by the 
Vedas. Thus Rig-Vedins have written a hymn, viz.,—‘ May you who 
are of this sort save us, protect us, pronounce benedictions upon us. Do 
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not lead us far off fram the path of our forefathers or those approved 
of by Manu. Do keep us away from circuitous ways.” Here 
pitrydt signifies ‘handed down from forefathers’; Manavdl signifies 
‘ approved of by Manu.’ For he says :— He who follows the way which 
his father followed, or the way which his grandfather followed, shall 
attain to the path of the rightcous. If he incnrs censure on that ac« 
count, he is not to be treated as censurable.’  T'rom the aforesaid prayer 
to gods, viz., “carry us not away, [from the path of our forefathers]? 
(offered by devotees) on account of their transgression from the path as 
described above, it is to be inferred that adhering to the same ways 
alone is proper. Again, “oh ye gods, who are destroyers of enemies, 
are thirty-three {in number), and ave worthy of an offering from 
Manu, may you be praised by us.’ Hence from the conjunction che 
(and) in the expression Veddt cha (and from the Vedas this is 
known), tho Swriti of Maun is also to be included. Flere just 
as [the text} ‘The death of an old man by [a fall from] the 
precipice, fire, and fasting and the like [is prohibited)’ occurs 
in the prohibitions for the Kah age, and yet that prolibition is 
accepted as applying to [a person’s throwing one’s-self into] waters 
other than the confluence of the threo rivers [at Allahdbad], he- 
cause of the self-drowning at the said confluence being supported by 
Smritis and Srutis like ‘those who throw their bodies,’ &c.; so here, 
the marriage with the daughter of ono’s maternal uncle in accordance 
with the custom of one’s country or family, being established in the 
aforementioned manner from Svutis and Smyritis, it follows that the 
prohibition of such marriage in the Kali age, which appears in the 
Brdéhmana text cited by Madhava, viz., ‘ marriage (with a femule who is} 
of the same gotra with or a sapizda relation of the mother, should be 
held to apply in the case of such a marriage where it is opposed to the 
custom of one’s country or family, Thus Baudhdvana having com- 
menced ‘ there is a dispute on five points,’ and having stated that in 
the south the partaking of stale meals, the marrriage with the daughter 
of one’s maternal uncle and the like, and in the north the drinking 
of the wine, &c. [are allowed], says “that must be [practised] there; 
in another country it will bo a sin, A wrong practice iu a wrong 
place [will be sin] owing to the binding force of the cnstoms of different 
countries. Gautamasays ‘ [all] this is wrong’; so both may be disregard- 
ed as opposed to the [practice of] the learned and the Smritis’? Here 
in consideration of (that portion of] the text beginning with mithuaitat, 


&c. the [earlier] portion ending with the word prémdanyat should be - 


held not to apply to the partaking of stale meals and the drinking of 
spirits aad the like, and should be restricted to the marriage with the 
daughter of one’s maternal uncle and the like ; for in the ease of such 
a marriage which, as stated before, is supported by the Srutis and Smritis 
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tench as ‘this is inferable from the Vedas,’ it is not possible to allege 
any opposition with Smritis. [On the other hand) in the cases of tho 
partaking of stale meals and the lie, there is neither Srati nar Srariti 
indicating the doing [of such things], and therefore the text wifhyat- 
fal, &e, (this is wrong, &e.) should be held to apply to them, Thus wise 
micn may interpret the text. 








Hence itis established, that where thee 
custom of optionally narrowing the circle of sapinda relationship is 
handed down from generation to generation in a country or a family, 
ihe people of that country or that family do not incur sin, even in the 

10 Kali age, by narrowing the sapinda relationship in thatmanuer. There 
springs up the relation of (linsband and) wife. Others do not incur sin 
by keeping intercourse with them, When a man marries by personally 
narrowing the sapinda relationship against the custom of his own family 
or country, he certainly incurs sin. Nor does the relation of wife and 
husband spring up (in the Iaiter case). Surely there appear many re- 
spectable men who, though they themselves never marry by narrowing 
the sapinda relationship, marry maidens from families in which marriages 
by narrowing the sapinda relationship have more’ than once taken 


place ; and who fecd at érdddho. ceremonies, and the Hke men 





20 from such families. Heuce it should be understood that the probibition, 
stated in the works of Heméadri and others, to the effect that those who 
marry daughters of then maternal uncles should not be fed ata érdddha 
ceremony, refers to those men who marry by narrowing the sepinda 
relationship in spite of a contrary enstom handed down in their family 
or country.” 


The. Smriti Chandrika im its comment on the word asepiadan (a 
bride who is not a saptudu relation), raises the question of the validity 
of a marriage with the daughter of one’s maternal uncle, and concludes 
a long discussion on the subject in the following words:—34 #4: e73ti- 

30 Bros fee aasghyiqaielatoaeh a7 Gicaatq. Translation :-—‘ ‘Thus 
marriage with the daughter of one’s maternal wacle and with the 
daughter of one’s father’s sister is estabHshed in accordance with 
Sruti, Smriti and the usage of the learned. So everything is un- 
objectiouable [7.c. explained}.’ ‘The section ends thus:—sfq a; 
Rqiarrariag, (Thos evds the proof (of the validity] of the warriage 
with the daughter of one’s maternal uncle.) 








The Nirnayasiudhu recognises the existence of the custom, but 
considers it improper. In defiance of Kamalikara, however, the people 
have accepted it. In regard io this, Gopindthabhatta, in his Samskira- 

40 ratnamala, quotes Baudhdyana, Brihaspati, Devala and otber autho- 
rities, and holds that such marriages are quite proper, because [azar 
qa TT AAIRT. | Translation : ‘ the authority of usage is binding 
fin reference to people of] the country where it arises.’ lao the coun- 
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tries south of the Narmada (which is always the dividing line) such 
usages are binding ; and if the Southerners goto the North, they take 
their usages along with them. 

The above authorities show that contracting tho sapinda restric- 
tions has been sanctioned from the earliest times and by the highest 
Rishis. It rests with those who attack marriage ceremonies publicly 
performed in accordance with caste usages and with the sanction of 
the caste people, to make out that such marriages are improper. They 
must satisfy the respective community and caste of the parties that 
such marriages are wrong. +1¢ 

Auother important usage of the country is for a man to marry his 
sister’s daughter. All the authorities whom I have consalted agree on 
thepoiot. H. E. Sir T. Madava Rao, the Divan of Baroda, bears testimony 
to the prevalence of this cnstom. He says in answer to my enquiry :— 
“Tam certain that in the Madras Presidency amoug the Degastha Brah- 
mins itis customary and legal fora man to marry his sister’s daughter.” 
Rao Bahadur Trimalrao Vyaukatesh Inamdar, a retired Small Cause 
Court judge now residing in Dharwar, writes as follows -— 

“The practice of maternal uncles marrying their nieces, t.c. sister’s 
daughters, in the S. M. Country and Mysore, and the surrounding coun- 20 
tries, is quite general, both amongst the Bréhmins and the Sadras of all 
grades. When people are rich the maternal uncles take their nieces in 
marriage out of affection towards them. When they are poor, such 
marriages take place out of necessity to both parties; i.e. the mater- 
nal uncles cannot get brides without much expense, and the nieces’ 
parents have no dowry to give toa [strange] bridegroom, If the 
parents of the nieces are poor- and maternal uncles rich, the 
former insists upon the latter’s taking the nieces in marriage, as 
the mother of the bride, i.e. the niece, cannot bear to see her brother’s 
riches go to a [strange] bride. T know of no marriage having been set 30 
aside on the ground of maternal uncles having married their nieces, 
although disputes have arisen between some of such parties. 











Ono family. | Another family. 
A i 5 Broth £C. ¢ D 
1 Brother of A. A B rether of C. 3 D . 
Husbaad j Wife of A ond sigter | Husband ;{ Wife of C and eieter 
of Cand J. iy oflaud A. 
a : i 
Bon Daughter. Son or. 
K F ' G 





“Tn cases like the above A has been married to B, the sister of J and 
C, and C has been married to D, the sister of land A. Such marriages 40 
are called Atty Rew Potere ic, aac aac ania Gi. Aand C 
happen, each, to have ‘one or more sons and danghiers respectively, 
such as Eand F,and Gand H. Avhas au vumarried brother J, and 
C av unmarried brother J. A gives his daughter F in marriage 
Ge 
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fod, tho brother of B, and © gives bis daurhter If in marriage to J, 
the brother of D. If Bor D happen to die before F or H (or any other 
sister they may respectively have) is warried, F (or her sister, if nny) 
is given in marriage to C; because she is the daughter of Cs sist 
B. For the same reason II is given lo A. 





or 


But casos of the Intier nature are yery rare, as few families will 1 
found so rolated to cach other. 

Ti is not however to be understood that all muternel uncles are 
obliged to marry their nieces. 

“There are somany cases throughout the country of maternal uncles 
having married their nieces, that it would be very Jaborious task to 
make 2 list of such parties. I think thatabout 8 per cent of the pepa- 
lation coutract such marriages.” . 

At the time Steele’s Summary wag compiled, both these usages 
(namely, that of marrying a sister’s daughter, and the daughter of 
the mother’s brother) and others were prevalent in somo of the 
castes consulted by him or by his assistants and correspondents.! 
In some cases his information is derived from written replies, and 
the observations gathered cannot therefore be exhaustive either as 
to the castes or as to their ceremonies. Those who examine the Sum- 
mary by the light of local experience will easily find out mistakes 
and omissions. Indeed he himself held the work to be werely 2 
preliminary one.® : 

A good deal might be said about the origin of these usages. Thus 
whether the Brébwanas borrowed them from the Stdvas, or vice versé ; 
or whether they arose from local peculiarities or by contact with 
foreigners. We have examples of similar customs in ancient Indian 
History from which these may have been taken. There are also widely 
spread local usages sanctioning such marriages all over the country.> 
These are very interesting problems; but I have’ no space to go into 
them in this work. 

J regret I am obliged to be brief. Fer both the ‘time and space at 
my disposal are limited, Outsiders can hardly form a correct notion 
of how present usago has so changed the old structure that but little 
remains of the old texts ; aud this change must in each case be carefully 
ascertained from practice. Even in matters most dear to the Bréh- 
manus and the other twice-born classes, visage has foarfully twisted the 
Sunritis. Thus in marriages, the bridegroom should, it is laid down, 
be free from defect of limb; he should not be patite (fallen into sin), 





1 See Ist Ed. pp. 167, 108. 
2 Sce his preface, page xvi- ; ne ee ; 
> Sce Rev. J. F. Kearn’s Kalyana Shatanku, Madras, 1868, pp. 33, 54, 59, G2, 68. 
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nor klfba [impotent), and he should he free from the ten doshas 
(blemishes). - Usage has however made a clean sweep of this, Lven the 
marriage of an impotent person in the higher classes is held good and 
binding; and the wife can get no divorce. Again, a man born 
deaf and dumb can get married. For this purpose the most sacred 
Bréhmanical rite—the Upanayana—is successfully tortured by usage. 
This rite, as is well known, is necessary to make one adviju (twice-born), 
and before he can be married his Upanayana is essential, or ho 
must become a Tid/ya, and loso caste. For the purpose of the 
Upanayana he must be able to repeat certain wantros, and bo initiated 10 
in the most holy mantra, vis, the gdyatri, The prayoga-writers therofore 
lay down that the officiating priest is to recite tho manfras near the 
boy; and custom has further invented the following symbolical cere- 
mony. Tho mantras (sacred verses) are written in water ; that is, the 
reed is drawn over @ quantity of water describing the letters of the 
mantras, and that water is pourcd down the boy’s throat, and ho is 
transformed into a dvija (or uwice-born). There are scores of such 
cases ; and writers of prayogas (ceremonials) have composed rituals 
for the occasion. Thus in Gopfnétha Bhatti, the ceremonial is what I 
have above described. But the sa#alpa (determination) is altered 20 
from the usual form, sanctioned by the Sutras and Smrftis (seo part IL, 
yv. 14, 13, pp. 16, 62), and made to fit cases whero the fnture student 
cannot study from physical incapacity. 

These deaf and dumb men are afterwards married in the ordinary 
mode, and the same mantras avo recited. The answers which the bride- 
groom is supposed to give! are in this case repeated by the priest. 
Beyond animal instinct, there is no other element in such a marriage, 
and yet according to usage, such marriages are reckoned quite proper, 
aud sanctioned by the community, although fhey are opposed to the 
old text laws.? . 30 

Ie the caso of females, if they ave deaf and dumb, lame, blind, or 
tive in limb, their marriage is discouraged by old writers.? 





otherwise defee 
1 T say this advisedly, for the ceremonial is iu Sanskrit, which is not generally under- 
stood by the people ; and when the married are children, they are simply the objects 

of a show which they can hardly understand. . 

2 Tsay so because in the qualifications of the bride all old-text writers say she must 
not be fecble or defective in ims. (See YVaifiavalkya eh. i. 52; Manu eh. iii v.45 and 
Vishnu eh. xxiv, p. 109 Cal ed.). Again, the marringe rite contemplates the recita- 
tion of certain texts which, as containing the pledges to be made by the bridegroom on 
narrive orcasions, are of the essence of the rite, Again, the prayoguewriters say that iu 4 
the 
do: 


greom, Bur bow 




















ase of the duinb and the idiot, everything relating to the marriage rite ix to be 
by the privet, save the acceptance of the bride, which is to be dune by the br 





7 Aud yet (he me 












viet idiot be eanable ef a 
of such iiiets appear to have been contemp ] 
that the blameless sons of idiots are qualificd for inheritance (xce eh. 2 ¥, WD, 
ijliavalkya, ch. i. v.52, 
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But custom now compels a father to get such a daughter accepted iv 
marriage; although it is with difficulty that somebody is induced 
even to go through the ceremonial. Usage however is apparently quite 
content witk this ompty sbow, for such a marriage generally amounts 
to nothing more. The girl is thrown back on he» father’s family, and 
dies there frorn ago or neglect. 


The only department that now remains to be noticed is that of 
divorce. ‘his, as 1 leave said before, is not known to the Smriti 
writers. But nsage has superseded texts in the caac of all the lower 

10 castes of which I have given ono or two examples before. In tho 
suwmary given below, I havo collcted a variety of other exainples. 
I shall theveforo content myself Ly giving two more from onr immediate 
neighbourhood Gujarat, 


\ Tho first is from the Gujarathi Késava caste, wheroin a wife, it acems, 
} can get a divorce from her hasband on the ground of ill usage. 
_ One Kasiram suod his father-in-law, complaining that he neglected to 

send his wifo Itcha with her dower to his house, It was alleged that 

ill usage had compelled her to leave her husbasd. A decrce was 

passed directiug her to return; and this was upbcld in appezl. But 
20 on « petition from Jtcha complaining of ill usage, the court of appeal 
called up the Patcls of tho caste, some of whom declared that ill 
usage was by the rales of the caste a valid ground, which was practised 
from the oldest timc.” This was opposed by the husband end by some 
Patels ; but the conrt finding the ground to be sufficient vronuunced 
a divorce.’ 


In another Gujarath case,? one Kasee sued to get possession of bis 
, wife, who pleaded that « divorce had been made between herself and 
the plaintiff by the caste in consequence of the laiter’s deaukenress and 
depraved coudact. And the Court held that the divorce pronourced 
80 by tho caste was a valid one. Jé is thus clear that caste sanction 
according to some usages suffices for a divorce, and it is reasonable that 

it should be so, 


Beforo concluding this section, a few observations on some cases 
decided in the Presidencics of Bengal, Madrss and Bombay in regard 
to marriages are necessary. The first case is a Bombay case, namely, 
that of Karsan Gojéand Bai Hapa, (Bombay High Court Reports, 
vol. Ij., p. 124). In this case the Reporter's head note rons as 
follows :— 

© Held that a custom of Talapda Kolf caste, that a woman should be 

40 permitted to leave the husband to whom she has bcon first married, 
and to contract a second marriage (nftra) with another man in his lifes 





» I, Borradaile 387. 7 J. Borradaile 410. 
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time and without his consent, was invalid as being entirely opposed to 
tho spirit cf the Hindo law; and that such warriage was void by 
reason of its taking place during the life of such husband, and there- 
fore punishablo, as regards the woman, under section 494 of the Penal 
Code ; and that the mau wiih whom the woman sou married, having had 
sexual intercourse with her, waa guilty of adullery under section 497.” 

The charges against the aceascd were as follows:—‘ The prisoners 
Karsan Gojd, aged about twenty-two, and Rat Rapa, aged about fifteen, 
Hindus of the Talapda Kolf caste, and inhabitants of the Urpér 
Pargané in the Surat Zilla, were charged before the Court of Sessions, 
the first (Karsan), under scction 407 of the Penal Code, with adultery, 
in havivg had sexual intercourse with a person (Bat Rup), who was, 
and whom ho knew, or had reason io believe to be, the wife of another 
men (Jayarém Kesheva); second (Béf Rupé) under section 494, for 
having, while having a busband living, cuntractcd a marriage which 
was void by reason of is tuking placc during tho life of such husband.” 
Of these they were severally found guilty, aud sentenced to sutter 
certain punishment. 

In Karsan’s case, tho frst marriage of Rup’ was proved ; 30 was the 
nélvd4 marriage with the accused Karsan proved. The defence was 
that as a matter of fact there had been no interceurse during the three 
mouths after the vétré marriage; and if there were, it would not 
amount to adultery as the parties had contracted ndird. Ax regards 
vhe first point the trying jadge held that the accused had bad sexual 
intereourse, und on the secoud point he held that Rupa had uot been 
divorecd from her first husband, that she could not get such a divorce 
withont his consent; that the Hindu law was opplicable to the Kolf 
caste ; that the caste rules, which were produced, and which showed that 
ndtr@ marriage regularly contracted should not*be set aside, did not 
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affect the point under consideration; that even if it were presumed 30 


that the general Hindu law in such o case hal been superseded by 
custom, no circumstances were proved showing nnde: what circam- 
stances a divorce jike this could be obtained ; and he thorefore held 
the second husband to be guilty of adultery, afd the woman to be 
guilty of bigamy. The parties appealed to the High Court on the 
ground that Karsan had contracted natré according to the rules of the 
caste, and was guilty of no offence. ‘The Court referred to the Sessions 
Judge for enquiry as to custom, and although it was found proved, they 
adjudged prisoners guilty, and sentenced them to reduced terms of 
imprisonment.t 





\{ pive below extracts from the printed proceedings -— 

Before deciding the ease, the Court culled for the finding of the Sessions Judge on 
the following questions :— 

(L.) Is it permitted tes woman in the Talapda Koli caste, for any and wnt reasons, 
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In another case in 1876, the Bombay High Court appears to hare 
gone a step further, and ruled that “ Courts of law will not recognise 
the authority of a enste to declare a marriage void, or to give permission 
to a woman to remarry.” This was in a Telf caste from Khandesh.! 





to leave the husband to whom she has been first married, and te contract a secqgyl 
marriage (ndtra7 with another min in his fifetiine and without his consent? 

(2) As the permission of the caste necessary as a preliminary to such second mar- 
ringe (natra), or is such permission ever given subsequent to the contract; and if so, 
what is the mode in which it is given, and what is the effect which, when given, it is 
cousidered in the easte to have? " 

(3.) Quote any instances which may Lave oceurred in the caste, within your own 
experience, in which a woman has contracted a second marringe in the lifetime of her 
first husband and without lis consent; and incntion the position which such a woman 
has oecupied in the caste since such second marriage, 

The Session Judge reported as follows :-—“ My finding on the first question is that 
it is proved by the depositions of the witeesses recorded that it is permitted to a 
woman in the Talapda Kolf caste to leave the husband to whom she has been first 
married, and to contract a second marriage (natra) with another man in his lifetime 
without his consent. 

“ Ny finding on the second question is that the permission of the easte is not necessary 
aso preliminary to such a contract of second marriage (uatra); thet permission is 
sometimes given or withheld subsequently to the coutract, i.e, on the complaint of 
the first husband; if she restore to him any property she may have acquired by her 
first marriage, she does not lose her position in the caste. 

“My finding on the third issue is that the instances quoted support the view 
contained in the two preceding questions.” 

On these findings being receiver, their Lordships passed the following decision :— 

“ Per curiam.—Karsan Goja has heen convicted of committing adultery with Rupa, 
the wife of Jayarim; and Rupé has beev convieted of contracting a marriage with 
Karsan, which is void by reason of its having taken place during the lifetime of 
Jayaram. The defence in the case of each .prisaner is the same, namely, that a ndtra 
marriage has been solemnised between Karsan and Rupa, and that it is ‘the custom of 
the Talapda Koll caste that a woman may without the consent of her husband leave him, 
and contract a valid marriage with another man. We are of opinion that such a caste 
custom as that set up, even if it be proved to exist, is invalid as being entirely opposed 
to the spirit of the Hindu Jaw; and we hold that a marriage entered into in accordance 
with such a custow is void, The convictions must be held up, but as the Judee has 
found the custom set up hy the prisoncr to be proved, we reduce the punishinent 
awarded to Karsan Goja and Bal Rupa to three mouths’ aad one month's rigorous 
imprisonment respectively.” 

1 Indian Law Reports, I. Bombay series 347. The judgment in appeal says :— 
“The Court does not find it established that there is any valid custom by which a 
woman of the caste of the first aceused can claim a right to marry again, beeause her 
husband is a leper, and without having obtained a release from him. The Court does 
not recognise the authority of the easte to declare a marriage void or to give permis- 
sion to. a woman to remarry. The wife in this case, aud the appellant who performed 
the ceremony of remarriage, probably acted in a Loud. fide belief that the consent of the 

caste made the second marriage valid; but though that circumstance may be taken 














into account in mitigation of punishinent, it iloes not constitute a defence to a charge 
under Section 494 of the Indian Pénai Code, or under that section combined w ith 
Section 199 of the Code, The Court confirms the conviction; but as the Appellant 
has already undergone imprisonment for 25 days, it remits the remainder of his 








sentence. 
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Two issuea are raised by these cases; first, what is tho law ap- 
plicable to the tribes and custes concerned in respect to their marriages, 
end secondly, what is the tribunal which is Lo euforce obedience to that 
law. On the first point I think the facts and authorities which have 
been above adduced, and others which will be succinctly given further 
on, make it clear that it is not the text law of the Sratis or Sinritis 
that applics to these castes.1 They ave Ati-Stidras at the best. But 
even were they Stidras, the result ought to be the same. For in 
regard to Sddras, the Aryan authorities are very unfavonrable to their 
reception into the Vedic circle. A Bréhmana niust not teach a Stidra. 10 
He is commanded not even to hold converse with him by some writers, 
For tho touch of a Sidra, no end of penances are preseribed, Even 
when the privilege of performing certain rites was conceded to Stidras, 
it seems to have amounted to hitle more than the performance of the 
mere ceremonies without the recitation of texts.?. And here again, a 
kind of distinction appears to have beeu drawn by which the Siidras were 
divided inta two classes. Butif one examines narrowly, very little 
substantial difference is to be perceived. They are still the servile class> 





N.B.—The cases noted in the foot note at page 319 which are connected with the 
subject are—2 Bom. H. C. Rep. 117 (2nd Fd.}, 124 (Ast Ed.} ; Reg. v. Manohar Raijt 20 
{5 Dom. H. C. Rep. 17 Cr. Ca.); Khemkor v. Umiaskankar (10 Bown. TI. C. Rep. 
351}; Rakiv. Govind (ud. &. R., 1 Bom. 97). 

1 Kirata seems to be the old name for the people who uow go by the name of Kolis. 
They appear to have been considered ont of the pale of the four classes from their being 
called Dusyus (see Manu ch. x., vv. 44, 45). There is also a ‘caste whose ocenpation 
is that of fishermen, and who are called Kolis. In that case too they would be out 
the pale of Aryanism as being Antyajas, sce Yama Sinriti v. 54 (p. 565) and Adgirasa 
Swmriti v, 3 {p. 554). 

Again, a Teli (oilman) is described as a pratiloma offspring of a Stidra from a ¥; wa 
woman (see AuSanasa Dharmasistra vv, 22 and 23 p. 498}. An oilman is placed on 30 
a par with the manufacturers of wine and Autyas in the Brihatparégara ch. vic v. 240 
ipp 202 and 204, 2nd part). 

? Sdidra Kamalakara (1. 32 p. 2 line 6} :— 

oe PERNT: RUT | ea TAT ROT T PTT rei ReTeAPTA | 

Translation :-—These rites are for sachehhudras (superior SGaras). Similarly the daily 
observances which will be hereafter laid down, are for them alone. In the case of 
the inferior Sudras the marriage alone [takes place]. 

5 Jn Laghu Vishnu Sinriti, vv. 105 and 106:— 

mata (ait Wa: ° 
ape aa ear Sa AAT: TTA: || 40 

Translation :-—A Sudra is kuown ta be of two sorts -~-Sriiddhi Crnauthorized to per- 
form a Sraddba] and others; of these, food may be taken from the Sraddhi, but not 
from the others. Jithe Auganasa Dharmasastra v. 50 (p. 508) raus as follows :— 
aa T WG Ha: az AA ea: | PTT: CERIO T: lle a Fae 
EET 4 |} Translation :—One born from a Sddra of a Siva woman is terme da 
Stina. Whe is devated to the service of the twice-born and the performance of the 
Prkeyajias is termed a Sat-Stidra, One not such is an Asat 1 

In the Garuda Purana, Jambadcina prastiea section it is said 


4 Prrareareaas ore way: (era: || sear Bana es ao ad AAT Hl 
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standing on the borders as it were of tho Arya community, but not 
forming an integral portion of il. They were indeed provided for in 
a speculative way by the Arya Code; but they had the ban of their 
class asa mark of exclusion from the regular Aryas. There were 
various rules laid down to mark their degradation, the principal being in 
the matter of intermarriages, the non-performance of Vedic sactie 
fices and ceremonies, avd the descent of property to Negitimate mem- 
bevs of families as of right. It is true that the division into four clases 
is older than Mann; for Manu notices it, and in his time the mixed 
classes, both Selome aud Viloma, had acquired considerable importance. 
But still there seems to be a clear line of demarkation between the 
first three classes and the fourth. And this must not bo lost sight 
of by tho historian and the administrator. : 


In our present social scale, there are classes below the Sadras, vis, 
the Bhils, Kolis, Mahdrs, Mangs, &c. These are popularly called Ati- 
Stidras—meaning, exceeding even the Stidras in lowness, &e. Tt seems 
that Mabdrs ave probably Muhdharas (great thieves), and belong to thaé 
class of people termed the Dasyus, the enemies of tho Aryas. 


Some writers would place Dasyus among the Pratilomas (see Me- 
dhatithi on Manu). The Sidra Kamalikar notices the division by some 
Smriti writers into the Sat-Stidras, and the Asat-Stidras, to which I 
have alluded before. ‘The latter class would be tho Ati-Siidras, who 
are likewise termed Antyajds.! 

Riipa Nérdéyana, quoting the Bhavishya-purdpa, thus speaks of tho 
worship of Vindyhavasini by the different tribes of Micchchhas ond 
Dasyus :— In this manner, that ernel [goddess] sacred to the Kirétés? 
is worshipped by various thievish tribes of Mlechchhas, without mantras” 
([Stidra Kamalikar, Bombay Edition, leaf 10 p, 2 line 3). This shows 
what mixture there has been. 


30 «© he nonregenorate class thus seeuis io form a. group by itself’; vand 


its internal econowy is not specially provided for by the ordinary Arya 
writers on law. For when we come to consider what Jaw is in’ the 
view of the early writers, wo find that the Stidras are always avoided 








Translation :—~ On its horders live the Nirétas in the east, the Yavanas in the west. 
the Andirns in the south, and the terrible Turashkars in the north. 
Prvdschitta Maytikha thus quotes Apastamba :— 
: THR MATIC Te TTS TTT | 
Sadat eee sear: esa: II 


Translation :-—-© Rajake (wesherman), Charmakara (leather-worker), Nata (the rope- 





40 dancer, &e.), Burude (worker in Bambu wood), Katuarta (kolis, &c.), Meda and Bbilla ; 


these seven are termed Antyajas.” : 
2 People born on the boundaries of the Aryavarta. 


2 Kolis, Bhils, Gonds, &e. * 
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by the twice-born classes.’ Mana puts the Kolis amongst the 
Dasyus? (thieves). Kamalakara says (sce note p. 37) that there ave not 
even ceremonies for the Asat-Sidras; but mere marringe. The Maha- 
bhérata in giving tho law for kings prohibits the performauce of the 
duties of the Bréhmanas® by any other eluss, and especially by the 
Sédras. Farther on Vyasa himself, as interpreted by his commentator, 
limits the religious acts for the Stidyas or Dasyus to making gifts to 
the twice-born alone.* While all thet is thus left {o Stidras ig to make 
gifts to Br&hmanas, the Briihmanas are commanded uot to accept their 
gifts on pain of becoming Stidras by such acceptance.® 





Such being the state of the Stidvus and the Ati-Stidras in respect 
to the perforn mance of religious cercmonies according to the old Aryan 
writers, lL now proceed to examine into the Smriti- -texts, if any, up- 
plicable to their marriages. Tu both the cases above mentioned, there 
are no texts cited which govern the present marriage practices of the 
Sitdras and of the Ati-Stidvas. And the Arya Law | (or the Hindu Law 
as it is now called) has, if I may with deference say, vothing to do with 
thom. They are regulated by usages of the country and of castes and 
families, and these alone ought, it seems to me, to be always ascertained 
and followed so far as respects the first question with which I started. 

As regards the second question, namely, the tribunal which finally 
Uccides these matters socially, So far as history goes, it appears that 





} Mauu ch. iv. vv. GL, Su, 81, S186, 99. Angiras Smriti, vv. 49, 50, p. 55: 
vod p. 3 :Apastamba ch. iii, vw, 12 p. 571. 

2 Cb. x., 

> See sranuhdeata Suntiparvan Rajadharma, ch. 65 v. 9 :— 

SUIT TR Te WERT | PTT ATR ERAT | 

Translation :—-Theé duties of the four orders and those laid down by the Vedas 
should, oh king! be followed by Brétmanas; no onc else shall ever know them. 

* See Mahabharata ntiparvan Raéjadharma ch. G3 v. £1, which runs thus :— 
qian aaa Tara aaered | WT Heer TATA: WER": || Translation -— 
“He who wishes prosperity should give presents on account of the different sacrifiees— 
so all the DaSyus should perform the Pakayajna which are important.’ The commen- 
tator Nilakantha on this verse says :—Aeey sat THAT se AAT Ta SH as sa 
iy eeoeay ala eae. Translation :— Wealth should be given to Brdhmanas on account 
of the Pikayajna. ‘The Sraddha too, it should be understood, is to be perfermed by 
bisa by fgifts of] uncooked food and wealth.  Kamalitkara tou in connection with these 
verses says in his Sidra Kamalikara l 15 p. l-ay at CMT ~ oe reeiai 
ea A eA Tes ITT: —Prauslation CAs to the Srdddhea vite that 
is daid down far Mleechhas and the ike in the Rajadharma (duties of a king) in the 
Mahabharata, it means the feeding of one’s castemen, gifts and the hke.” The depar- 
ture from the plain neanings of wards involved in this interpretation is justifiable in 
view of what Vyasa himself has said in the earlier part of the same Parran, sce ch. 60. 
vo O7, viz, Wea: BE ay FIT. Translation :-—Theve is no vecitution of a holy text in the 
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case of a Suda, 
® See Part IL. p. 36, lines 18 and 11 p. 57, line 1. 
es 
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marriage aud divoree disputes huve always been decided by the caste, 
Panchayats, or Mahajans, us the case wight be." Bombay Regulation JT. 
section 21 cl. Ist, as far as it is yet unrepealed, does not permit. of caste 
questions being litigated in courts.? The Bombay High Court have 
held: that “it would be an interference iu a caste question within the- 
meaning of that section, if a court were to make a decree ordering 'th® 
members of a caste to re-admit a member to a participation in caste 
communications and privileges.’’* ; ; 


There is happily no matrimonial court for Hindus, and according 
10 to their usages and traditions it seems. that, unless the Government. 
deems it proper to invoke the aid of the legislature, it will be for 
the castes to decide whether their members are married or ‘divorced 
according to the proper usages. According to the constitution’ of 
Hindu society, the Bréhmanas will take the lead; butin the case of 
other castes, they (the Bréhmanas) cau only ach as advisers. 
Agreeably to such usage, the granting of a divorce, or the recog- 
nising of a divorce as one properly made, is the duty of the caste. In 
some cages the mere will of either party or of both parties suffices, and 
there the caste can do very little, except to accept what has been done. 
20 Even Kamaldkara recognises divorces made by either of the parties. 





1 See the eases previously cited, pp. 18, 345 also Steele’s Summary pp. 85 to 158, 
and pp. 166-169, 170, 171; aud all the authoritiés noted in the marriage summary. at 
.the end of Appendix IV. Section 1. . . . 
2 The unrepeated portion runs as follows :—The jurisdiction of the Civil. Courts 
shall extend to the eoguizance of all original suits and complaints of a civil uature, it 
being wnderstond that no interference on the part of the court in caste questions is 
hereby warranted, beyond the admission and trial of any suit instituted for the recovery 
of damages on account of an alleged injury to the caste and character of the plaintiff 
arising from some illegal act or unjustifiable conduct of the other party." 
30 > Printed judgments for 1878, p. 235, Narottam Bhaguan v. Mithélal Kahéndas and 
42 others; see also 1. L. R. 2 Bom. 470, 476. . oo 
+ See Sidra Kamalékara 1. 74 p. 2 lines 4 to 8, viz. :— “ . 
acai) Bae: | ae: Tae: BT: oheaT eraeAea | SrarTETAL ae aeTTST: [AT 
“ofr: |) aa rare se ar at farearrt Az | TATA MATA T aT STAT | ATE: | 
aS waiver are fest afer) yaar g eae KTH eovelTaT | TEA CET: 
anata a wisatrara: | Raed srgar: fears daerereae: | SPTTA CT: HI TT 
areas | state era a carey feretsafer: | Sea aca TTA TAT: | 
SraTSAPTRY Biri SPH a FTA IL 
Translation :—As cited in the Kalpataru, Devala says :-—~* A woman thay abandon her 
40 jusband, if he happeris to be missing, or to become votary of the fourth order, or to be 
one impotent or degraded, or aw offender against the king 5 or when he is dead. Awoman —. 
may, for the continuance of the line aud not out of wantonness, take to another hus- 
band whether the first husband is alive or dead? Narnia says +f A Bribmant ought to 
await [the, return of]: her husband, who has gone abroad, for eight years; a woman 
who has become a mother, for four years, and one not a mother, for two years.’ No period 
[of waiting] is laid down for » Sddra woman, nor is there any transgression of duty 
in her marrying again], particularly in the case of one not 8 mother. Inthe case of 
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Bteele’s Summary likewise gives cases in which it is open {fo the parties 
to effect a divorce. The consent of the husband is not always contem- 
plated. The sanction of the caste alone appears to suffice.’ Tt would 
seem therefore that those who have to administer laws according to 
the usages of the country, must take such usages as they aro. Tt 
would be very desirable if they were better. But wo cannot, I say with 
all deference, help ourselves in this matter. In each ease one must 
depend on the usages of iho caste. 

Thus in the case of Karsan Gojd, above mentioned, the trying judge 
said, he could think of no case of such irregular marriages suvo in the 10 
province of Malibir, But general as well as Indian history afford 
numerous examples of the same kind.* It may be unfortunate that 
these things exist. It may equally bo unfortunate that hundreds of 
such caste usages by which the peoplo aro guided in their daily transac- 
tions should prevail, but so they du mutatis mutandis in all countries ; 
and unless the law is aliored, I caunot conceive how people can be 
blamed for acting in accordance with what they know to be the law, 
and in accordance towhich they have acted for thousands of years. Kolfs 
and similar tribes are considered non-Aryan by several writers. 
Others have made attempts to include them within the scheme of 20 





women of the remaining classes [viz., the intermediate two,] the period of waiting is one 
year, Uf [the first husband] is reported to be living, the period of waiting is double. 
This is the rule laid down by Prajapati for women is respect of procreation. Therefore, 
in resorting to another [husband under the said cirenmstances] there is no sin. 

1 Steele, p. 170 :—* Among the lower castes, widows avd wives tuider ecrtain cireum- 
stances are allowed to form the inferior contract termed Nikah, Pat (P.) or Oorkee (D,) 
‘These circumstances are if the hushand proved impotent (76 C. P. S. K.}; or the parties 
continually quarrel (72 C. P.); if the marriage were irregularly concluded ; if by mu. 
tual consent the busband breaks his wife's neck ornament, and give her a chor chittee 
(K.P.) After which divoree, with the concurrence of the caste, the wife may form Pat 30 
with another wan, S. : sometimes éven withont iheir concurrence, And if after 12 years’ 
absencé a husband continuc unheard of, his wife may form Pat: should he afterwards 
return, she must return to her first husband; or five with either at her option, the 
party deserted being reimbursed his marringe expenses, K. D.” 

Id, p. 174 :-—“ In the lower castes, besides adultery, &e. above mentioned, the hhus- 
hand’s impotence or simple disagreement of the parties, even against the advice of the 
caste, 18 sufficient to cause a divoree, D. The husband breaks his wife’s Mingalsootr, 
and tears her saree, when she is at liberty ¢o form Pat with another, K.P.D.” 

2 See Mayne’s Hindu Law and Usage pp, 51, 52; Indian Antiquary vol. VI. pp. 251 to 
261 (Polyandry in Northern India); Ibid. vol. VIL. p, 86 (Polyandry in the Punjab); 40 
[hid. vol. VIEL. p. 314 (Phe Weddas of Ceylon); Bhutal Pandye's Law of Alyasantana 
Iranslated by Réawnaswamy Naidu ; Nelson’s View of the Hindu Law as administered hy 
ich Conrt of Judicature at Madras, pp. 93, 99, 14} to 1460 MeLenuan's Stadies 
Primitive Marringe, &c. pp. 139 to 156; Consanguinity in Marriage, 
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Aryan classos by cithor calling them Ali-Stidvas or Mlechchhas, or by 
adopting the fifth class, which was at ove titae in the contemplation of 
the Vodie writers. ‘This would probably be the class whom Pataiijali 
would call Niravasita-Sidres. But for practical purposes, such as 
marriages, &e., the religious scheme of Hindu eeremonial has left them 
out altogether. Were it otherwise, all the nations of the carth w only 
have to ‘be included in the same class! 





These low caste Hindoos, like Kolis and Telis, are not therefore within 
the ordinary palo of the Hindu Jaw. Their family relations, their 
cerononies, and even their gods are determined by custom and usage. 


“It is a mattor of consideration, therefore, whether they can be punished 


40 


civilly or criminally for disobedience to a law to which they owe no 
allegiance. 

A few remarks on other criminal cases may not be out of place. 
The case noted below? of Sugai wives in Behar as opposed to Bihdi wives 
resembles our ndfré in Gujardth and Péte in the Dekkan as opposed to 
lagna. Tho custom of divorcee sct np in this case does not appear to 
have been proved. But if the sanction of tho caste by payment ofa fine 
or otherwise had been obtained, 1 presume it would have been sufficient. 
A marriage which is made by the application of a little red powder to 
ihe futwre wife’s forehead, cau surely be unmade by its being wiped off 
if the community to which the parties belong recognise tho propricty 
of such a proceeding. 

In another case? (which came from Assam) whercin tho husband sued 
for restitution of conjugal rights, it was pleaded that there was a divorce 
anda deed executed to that effect; the Munsif held the deed proved ; 
but the District Judge ruled that the custom of Assam proved by the 
deed could not override the Hindu law, which forebado divorcee. The 











1 See the following curious extract t from Steet umumary of Castes and Customs. 


Ist Ed. p. 124 :— 

“The Moossalmans and other foreign eastes (ealled Yew uny¢ are inserted in this place 
hy the Brahman compilers. Their origin, as fabulousty told in several hooks, was front 
four causes :-—From the Dyty, wife of Kusyap Rishee, frem the fifty sons of Wiswunit 
Rishee who were cursed by him ; from the cow Kamihenoo given to Wasisht Rishee 
by Bran ; from Parseemoond and Ardhmoond, sons of Sagur Raja, to whom Wa- 
sisht Raja presented the Saguy country (iueluding Persia) to the westward; from 
Kshatriyas aud other Tindoos who have from time to time lost caste (Wishnoo Poor aa). 

“ During the 4000 ycars of Kaleeroog, the sects of Yowun have increased toa great 
number, They reckon several thousand prophets and saints whose tombs are endowed 
with spiritual energy (Kurdmiat) at the present day. The Chinese are a low caste of 
Yewun who do trot refuse any kind of food,” and * the Yewun of Bokhara are acensed, 
like the Portuguese, of making prosclytes by force. '—* They distinguish three kinds 
of Yewun in JTindoostan, Parsee, Moossalman, and Iswee,” including English, French, 
Portuguese, &e. These castes refuse no kind of occupation.” 

? See 3 Calentta Law Reports 410 (Bissuran Koiree v. Lhe Empress of India). 

2 Ind. LR. (Caleutta series) 305, Nudomec Dossce and others ve Iclecrant 

Kolecta, 
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High Court corrected this, and sont back the caso for a finding as to 
the custom set up. But it seems to me that when thero was a 
- deed, no reference necd have been made unless the deed had been 
denied. For, so far as the history of Assam shows, there is but little 
Hindu law known there, and indeed in several divisions of Bengal 
and Assam, marriage customs are as different from those contemplated 
by Aryan writers, whether of texts or glossex or digests, as they cau 
possibly be conceived. Half the world, it is said, docs not know how 
the other half lives. Jn India, where intercommunication is still so 
slow, and mass cdueation so defective, the people go on in their old 10 
grooves, altered and fashioned by their Jocal customs and usages, 
-which have been sanctified by time and confirmed by habit. 

Again, it is worthy of consideration whether it is just for courts of 
law to disregard well established customs and uational nsages on the 
ground of morality and public policy. ‘the laws of marriage for the 
different castes arc their ewn nsages, and ihey can only be altered” 
either by the castes or by the legislature. 

Morality is a very elastic term. History shows that it isa very unsafo 
guide ; and courts in India onght especially to be very careful. An 
example of morality working unequally may be seen by referring to 20 
recent reports of two Madras cases, viz., Travan vy. Tdpu,? and 
Chana and ten others v. Peqardi.? In the first case acommon Malabar 
squabble formed the subject of discussion ; in the second, the rights of 
certain dancing girls attached to a pagoda establishment. As regards 
the morality of both classes, I should probably not differ at all. The 
one is a system of open and the other of clandestine prostitution, 
But F should bo loth to iupose my own moral convictions on two 
numerous comimuvities, which have existed from time immemorial 
In fret, my uuwillugness to dictate would bo in the direct ratio of the 
infensity of my convictions. The growth of customs may be slowly 20 
changed, but it must come from within, and not from withont, if the 
progress is to be genninc. And it strikes me in reference to the above 
two cases that when the judges speak of family quarrels, in the first 
case, the word ‘family’ is only used in the Malabar sense. For there 
ean really be no family according to cur notions when the relations of 
man and wife are perverted. Yet the courts do justice to the children 
of such people, and decline the duty in dealing with the temple girls 
on the score of moraliiy. I confess I cannot sce the diffevence bet ween 
the two eases. And again, if the dancing girls had previonsly 2 
legal position,* when was it changed by a special law? They are 49 
still the members of a religions establishment. 











"Vw. ROD Madras 1 188. 
: 2 Madras UEC Res. 56 (Chalakondee Masani vy. Clolate 
Madras UC. 1 Rrand’shi oe. Nagerathinna. 
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Moreover, unless the safe guidance of caste nsages and ensioms be Ichi 
untouched, I do not know what a state of confusion we inay be 
landed into. Thus in a recent case,' ono of the Calentta High Court 
judges has held that— 
“ Marringe between parties in different subdivisions of the Sédra caste is prohibited 
unless sanctioned by any specinl custom, and no prestmnption in favor of the validivae 


of such a marriage can be made although long cohabitation had existed between the 
ies.” 
partics. 


In a Madras case? it has been held that a marriage between two sub- 
divisions of the Siidva class would be valid by Hindu jaw. In the 
conrse of his judgment, Mr. Justice Holloway observes :— Further, I 
am clearly of opinion that the. classes spoken of are the four classes 
recognised hy Manu, and not the infinite subdivisions of these classes, 
introduced in the progress of time.” 

This, I think, ignores Manu’s codo itself. For the provisions of 
chapters ix., x. and xi. show that tho whole system was speculative, 
and was never iutroduced anywhero as a whole. As a matter of fact 
neither Manu noe any other Smviti has Lad legislative force at any time 
as I have olsewhere explained ; and before going into the wide, uncer- 
tain and unexplored field of Hindu law, we ought to seek for the 
parties’ customs in such matters. Our Elphinstoue codo rightly places 
the usage of the country (which includes caste and family usages) above 
the Hindu law. As usage goes, the Rengal judgment in the case of 
Narain Dhara v, Rakha! Gain, guardian of Jonardon, seems to he the 
correct one. 

The last case I have to speak of is that of Ramangavdéd and two others 
v. Shivaji Rayaji Patil. Tu this case the court hold that by Hindu 
Jaw, the marriage of a man with his sister’s daughter is incestuous. 

It does not appear whether the customary law on the point was 
questioned by the opponent from the first. But looking to the testi- 
mony of such eminent persons as Sir 'L. Madaya Row and others,* 
J tale that to be impossible. Asa question of dry law, the above 





1 Ind. L. Rep. 1 Calontia 1, (Narain Diara vy, Rakhal Gain, guardian of Jonardoi). 
2 T, Madras H. C. Rep. 478, (Pandaiya Télarer v. Puli Télaver), See ow the other 
hand Elphinstone’s India (3rd ed, p. 84). 
> Printed Judgments of the Bombay High Cowt for 1876, pp. 78, 154. 
The authorities stated are :-—~ 

()) Mann, chap. jit, pl. 
(2) YAjiinvatkya, i., 52; 
(8) Vijnafiesvara Achirakinda, f. 6p. 1,115; 
(4) 1 West and Biihler, p. 11 ; 
(5) Vyavahara Mayiikha, chap. iv., see. v., pl. 29; 
(6) Mancnaughten Hindu Law, 61, Ind ed: 
(7) Steele, pp. 33, 36. 165, 168, 

+ See p. 424 above, 
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authorities resolve into two—thus the first’ aud sixth’ are one and 
the same: vamely, Manu, ILI., 5, which says that ihe bride should be 
“an asapinda of the mother.” Beyond this, the translation of Sir W. 
Jonesis not quite accurate. Similarly, two,> threet and four’ are one 
and the same. Authority five’ refers to tho subject of simple adoption 


and of Duyd mushydyana adoption, aud the subject of marriage of — 


the adopted with a bride from the families of the natural fathor and 
mother, is brought in from a text of Gautama to provo that there is a 
simple adoption as opposed toa Dvydmushy4yana onc. The seventh 


refers to four pages of Stecle’s Summary of Castes and Customs.’s 


Tt will be seen that the passages refer to different districts. So 

» Manu, UL. 5:—araiqeey & an arqcatina a. or Pra: | or TREAT TAT aeR- 
Stor er II 

Translation :—She who is not a sapinds of the mother, and who is not of the same 
gotra with the father, is proper for the twice-born to marry. 

* W. H. Macnaughten's Tindu Law, p. 61, 2nd Bd. :—" The relations with whom it 
is probihited to contract matrimony are thus enumerated by Afaw: ‘She who is not 
descended from his paternal or maternal ancestors within the sixth degree, and who is 
wot known by her family name to be of the same snme primitive stock with his father 
or mother, is eligible by a twice-born man for nuptials and holy union’ [This is Sir 
W. Jones’ translation based on Kulliika’s comments on the verse in the preceding note.j 

2 Ya 1. 52. aiazeraaat earat feygeg | orreaaiat mearralarst zélaets It 

Translation :—He who has not lost his Brakmacharye (chastity), let him marry a 
girl of {xood] parts who has not been accepted or enjoyed by another, [who is] 
attractive in his sight, who is not a Sapinda of him (and is] a junior. (Sce above, Part 
11. p. 167.3 

‘Vij. £. 6, p. 1, line 15:— 

swaftosra, wary TR: (Se BS TET: Bl las AT ayes sraarsr AML | [This is 
merely a dissolution of the compound asapincam in the verse in the preceding 
uote, showing that ‘‘ asapin-Ja is one whose body is not the same.” 





5 This is an amplification of the same word by Vijiianesvara :—1 West aud Biihler 
p. 141 :— VijitancSvara says (Acharakinda f. 6, p. 1, line 15), when he explains the 
verse 1., 52 of Yajfiavalkya in which it is declared that a man shall marry a girl 
who is not his sapinda :— : 

aratersr | apa wa: rs gee: aT area | aT aes sinter ane | ohresaT Rs 
fetartr oie | erie cre Repeat fer azavtesar | wt Parrerle- 
facia aaitn aeattraraag, | ot aaa are | aT Aaa 

“oMgtoT aa MATAR | TAT aay | Ta 
Crate ge RTT | PHATE Tea TET: HERAT 
Aa | ara rs abesaceas at mareatoca Sama a eAeT: I 

© Sce above Part H., page 61, lines 25-—49, and p. 69, I. 2. 

7 L quote from tie first edition of Steele the materinl passages which bear ov the 
present question :— 

“5, Intermarriage within the Sugotr Supinda is forbidden, and with a female of 
another caste, P. C. (Mit.), and besides the Wirood Sumbund or prohibited degree of 
connexion within seven degrees, marriage is forbidden with the following lsogtor 
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far as marriages like the one in question are concerned, it i 





“Intermarringe with cousins and nicees is prohibited, but occ 
tikes place” (p. 165). 2. refers to Southern Maratha Couniry. St 
may be seen also that intercourse would be incestuous only where the 
marriage wags Letween Sayotras ov between different castes. Again, 
Steele is not correct in saying that the marriage is annulled even iff 
such cases, for except where the parties belong to different castes, there 
is noannulmentof marriage. Ifthe marriage be of Sugolras, it stands— 
though it cannot be followed by intercourse, As regards Sapiadas, no 
such restrictions appear. And Agvalayana, Baudhiyana, Devala, Brihas- 
pati aud others distinctly direct local usages to be observed in regard to 
marriage and other matters. TB. §., or Bhilachandra Sastri, is one of 
the authorities quoted by Stecle in respect to prohibited degrees. é is a 
pity his opinion in original is not given; because in Bhilachandra Sastri’s 
own caste, marrigge with a maternal consin is universal, In regard 
to this particular class of marriages, the law in the Southern Mara 
Country, Mysore, and the South of India seems to be clear. It seems 
to bea pity that marriages like Réydji’s, celebrated many years ago, and 
apparently with the sanction of the community, should be disturbed, 
It is now conceded ihat even the Mitékshard and Maytkha are not 
binding as a whole, aud that remark would apply with still greater force 
io Manu, Yajiavalkya and others, whose works are now almost obsolcie, 
and have had no legislative force at avy one time in history. 














Supmda connexions : a parent's sistev’s daughter, a mother’s brother’s daughter, aud 2 
sister’s, daughter, (Page 53.) 

Should the parties prove to be within the prohibited degrees of marringe (see para- 
graph 5), the wife must be repudiated with maintenance, and expiation performed. 
Lb. S, (Page 36.} 

The parties must be of the same caste and diferent Gotr or family stock, P. Brah- 
manas are probibited from intermarrying with all Supinds relations, aud descendants 
of their Rishi’s brothers, and connexions within 3 or -£ degrees, P. Intermarriage with 
cousins and nicees is prohibited (53 CG. P.), but occasionally take place from poverty, 
P.D. So withaunts and their children, Sugotrus and Sapravhurs, and of course with 
daughters, mothers and sisters, D, A brother's children may, however, marry sister's 
children vot being Sugatr, D. First cousins interniar ntheWys caste, D. Kommtces 
give their children to nephews and uieces, D. Other exemptions in particular sects of 
Brahmans and other castes are mentioned, PLD. (Page 165.) 

Among the Brdlmans and higher castes, if it be discovered that the parties were of 
the same Gotr, or different caxtes, the marriage is annulled, the wife being maintained 
by the hushand, but connexion would be deemed incestuous (the husband must maintain 
her asa sister), 2 C. B.S. D. 

‘The wovaan and her children are permanently excluded from caste, D. Minor omis- 
sions ofceremonies ave followed by penance only, LD. In the lower castes, in which 
previous ingniry is not so strict, if the discovery be made before the giri's Shanee, or 
even before the birth of children, she may be married to another by Pat, 8. D. 











The marringe is not annulled by the discovery that the parties are of the same 
koolee, 1GC. P, (Page 168.) 
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SUMMARY OF MARRIAGE CUSTOMS IN DIFTERENT 
PARTS OF INDIA, 
{In several instances, references alone are given, as the space at ny disposal is limited] 
Southern India {including Berars, Central Provinces, and the 
Bombay avd Madras Presidencies):— 








The following are extracts from the Guzeltcer for the Haidarabad 
Assigned Districts, commonly called Berar, by A. C. Lyall, Gommis- 
sioner of West Berar: Bombay, 1870 a 

“<The custom of widow marriages prevails univers: 
munities, and perhaps morc or less among all others 
country trading classes, and the highest fami 


« 








ly among the agricultural, com- 
spt the Briliunaus, the north 
sof any caste. Divoree by mutual 








consent and deed of separation is also permitted, and the divereed woman marries } 





again. These irregular unions are called pat marriages; but they are quite reputable, 
and the offspring is legitimate. Very primitive and grotesque connubial rites prevail 
among the Banjavas and Miubhdus, who have strongly coloured their ceremonial with 
that shade of mockery which still tinges slightly all marriage rejoicings’ (p. 186). 


Again :— 





“Tn some castes, even Brihmans, marvisge is allowed with maternal uncle’s 


daughter, and this concession grows more common as the social grades are descended. 


You way marry your deceased wife’s sister, but not your dead husbaud’s brother ; 4 


though among the Gonds this latter kind of match dues oceur, and even ameng some 
of the Banjaras. 

“ But, perhaps, the most curious incident of the system is, that in certain communi- 
ties similarity of worship is a bar to connubium. Before concluding sn alliance the 
Kunbi aud other tribes look to the dewak, which means literally the deities worshipped 
at the marriage ceremonies; the fact being that certain families hold in honour parti- 
cular trees and plants, and at marriage time branches of these trees ave set up in the 
house. It is said that a betrothal, in every other respect unexceptionable, will be 
broken off if the two houses are discovered to pay honour to the same kind of trec. 





Follow this vein of inquiry lower down, and yon find the custom more distinct among 


the Gonds in their wilder state. In the Wu district the Gonds are divided into 
tribes, which are again sub-divided into Gotrvas. The Gotras have cach a distinguish. 
ing name, or surname, to all members; while Gotras fall within one or another of four 
classes of worshippers ;— 
(1.)' Those who worship 4 gods. 
(2.3 ” ” o 5 
(3.) hoon aw Go 
(4.) » " ” 7 
“ Now, a marriage cannot, of course, take place hetween two persons having 2 com- 
mon survame; but it is also declared that neither is marriage allowed between two of 
the same worshipping class, though surnames be different’ (pp. 187, 188). 
The following in regard to the Wim district shows that the 
Rikshasa form is —_ 


ti] extant :— 






© The males and females work separately smd uta distance, and are weverassacited in 


their Jabour, A Gond male desiring (oa inirry, gathers intelligence as to what lady of 









the adjacent villages he should inske (he ahiect af lis eh Yhis being dure, he, 





ycleet ts working, hr cams 





attended by hig comrades, resets to jungles abese his si 
pany with her female relations wid driends,  Comiu in sight, thy bridegroam, taking 


da 
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advantage of the uuprotected state of the women, working as they do far away from 
their homes and male relations, pursues them, lis friends will not wid him to carry 
away the bride hy foree, unless he, nnaided, succeeds in tonching the bride's hand 
hefore she finds a safe shelter in her village. Here it must be told that the women 
often fight every ineh.of ground with their pursuers, inflict the most serions hurt, and 
sometimes most shameful defeats. ‘Fhe contest continues even alter the brikegroony, 
has touched the bride’s hand. If the fight is drawn to the skirts of the village, the 
male portion joins the females, and pursues the enemy back to their villave. But the 


touching of the bridegroom once effected, the marriage contract is sealed, and cannot 
10 be broken” (p. 188). 


Marriages within the gofra and out of it are illustrated below (pp. 
188, 189) :— 


© The custom of marrying an clier brother’s widow, which still survives Among the 
nhorigines, is supposed to he a lingering relic of the primitive system of polyandry 
or kinship throngh females. Tlowever, as society progressed, and these groups 
intermarried, paternal descent became more certain and trustworthy, for the system of 
capture gave way to peaceful betvothal, while property in womankind became more 
secure; and at that stage female kinship gave way to the latter law of agnatic kindred 
to the female head of cach family or group. Here we get the Golras or Gotes fully 
20 developed ont of the tribe, just as we sec them throughout Hindusthin to this day, 
and uotably arhong the Rajptits. When one of these Gotes or families departs from 
its country, and settles afar in foreign lands, it soon separates into different Gotes, by 
reason of the difficulty of obtaining wives from outside, Berar affords one or two 
instances of this process among the offshoots of np-country tribes which have migrated 
down hither, he cmigrants were very soon entirely cut off, and alienated from 
the parent tribe left in Upper India; and whereas in their own country they must have 
gone to another tribe for wives, here they forma caste of their own, within which its 
members must marry, exchanging alliances between the different newly formed sub- 
divisions. Of this process the Pxars of Berar and the Nagpur province afford a good 
30 example ; and believe that the Rajbansis, and all the other isolated settlements of 
Rajputs in Berér and the Dakhan, follow the same rule. But the ancient family of 
the Jddow Rajas of Sindkher still intermarries exclusively with the clans of Rejputann” 
(p. 189). 
Divorce and Second Marriages :— 


























\ “Widows can, on the death of their first hushand, marry again by a pad marriage. 
Aman can atone and the same time have only one ‘lagaa’ 9 ife alive; but he can 
have several pat marriage wives” (p. 201) 
Again:— 
“Except the Brahmanas, the Vaisva Sonars, nud oue or two other castes, all Hindu 
40 women here are allowed to make a second marriage. Some of the deshmukh families, 
who hold their heads high, forbid it also. ‘There is this difference between a first and 
second marriage. In the former, ifa woman goes wrong, her lushand enn give her a 
farkhattineind ov Mnit of divorce 5 whilst if he zors wronz, she has her redress. But 
(p. 217). 











in the second either way dissolve the marvings 


Carions customs of the Méubhitus :-— . 

“The Manbhdus, though vowed ta celibacy, have been recused of inchastity. 
Under full vows they are said to be allowed to merry, the ceremony being of two 
kinds, Accordin; to one rite the conple roll about before the mahant until they 
touch, which touch unites them for life. According to the other, both persons go 


a 
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before the mahant with their Legging wallets, whieh the priest ties together, and the 
marriage kuot is fast” (p. 214). 

The following account of a marriage in the Ellichpur district may 
be compared with similar ceremonials in other parts of India :— 

“The boy and family go to the girl’s village, and he and the girl are covered with 
haldi (turmeric), and then wash, and worship the Kalswami and the god Ganpati. In 
the evening Brahmanas hold shect up between them, and at the time fixed jnwari is 
thrown on them by the people present ; the sheet is let drop and the marriage is com- 
plete. The people are feasted for four days, during which time a string called Skan- 
kan,’ which on the first day is tied on the girl’s wrist, remains there. Presents are 
given to the bride and bridegroom, who then go to the latter’s house, where they swear 
tontually to be faithful, and the husband te protect the wife, and the wife to be ohe- 
dient. The bride remains eight days in her hushand's house; then there is a festival 
jo propitiation of ‘Devi,’ called ‘goudhdl,’ and the bride veturus to her parents” 
(p. 218), 





Cexrrat Provinces. 
Tn reference to these I wonld refer to the following :— 
Central Provinces Gazetteer, by C. Grant, Esq., 1870; women divore- 
ing themselves at pleasure, and wnarrying several husbands in succes- 
& P ? ying 


sion (in Bhandara), p, 62; Kanwar warriages beyond the gof, and the ! 


changes that are ocenrving in reference to castes and ceremonies in the 
community, p. 107; Gond marriages of seven kinds, and widow 
marriages, the widow simply walking over to the man’s house; or 
marrying her husband’s younger brother, pp. 276, 277. In reference 
to the same, see also “ Papers. relating to the aborigival tribes of the 
Central Provinces,” by the Rev. 8. Hislop, edited hy R Temple, C.8.J 
1866, pp. 9, 23. 

Toshengabad :—Report on the Land Revenue Settlement of Ho- 
shangabad, hy C, A. Eltictt, Bengal C.8., AllahAbdd, 1867, pp. 239—262. 
Five forms of marriage among Kooroos: (1) Slut? (regular marriage), 

* (Q) Tnonjuia (where the bridegroom works and Jives in bis father- 
in-law’s house), (3) Polont (where the girl goes to her lover’s honse), 
(4) Pat (w idor-macsinge) and (5) marrying another man’s wife by 
routual consent, See also Journal of the C. B, Antiquarian Societs, 
pp. 45 to 48, vol. 1. 

Narmada (Nerbudda) Division, Nursingpore District :—Improper 
marriage allowed amoiigKaonras avd Kevars. Widow marriage with 
a younger brother of the husband allowed: see Report on the Land 
Revenue Settlement of the Narsingpore District, by C. Grant, Esq., 
B.C.&., 1866, Nagpore, paras. 2)—24, page 27. 

Mandlah :--Papet relating to the Settlement of Mandala Districts 
by Captain IT, C. B. Ward, 1870 (pp. 186-110, 157).—Shadee Bun. 
donee (a sort of mixtnre of Rdhshase avd Gaudhares,) p. 139; love 
marriages of a curious kind, p. 139; widow marriages with the de- 
ceased's younger brother, p. 140; marriages consummated in jungles 
and not in houses, p. 157, 


” 
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Raipore :—S8ee Paper relating to the Sctilement of the Raipore Dis- 

triet, Cheiligarrh Division, 1869, by 4. F. K. Tlewitt, Bag. B. OS, 
Nagpore. Tying up clothes of the conple and going seven times 
round a pole constitutes marrigge (page 52); widow marriago almost 
universal (Jd.) 5 conjugal fidelity Hetle thought of (Zd.) 

Jubbulpore :—Sce Papers relating to the Settlement of the Jubhw™ 
pore District: of the Jnbbulpore Division, by Major W. Nembliard 
and A. M. Russel, Esq., Nagpore, 1869 ; issue of the married wife and 
concubine (if of equal caste) equal ; a brother marries the widow of a 

JO younger brother, p. 25, 








Bownay. 


The following notes will cxplain some of the caste customs in the 
Bombay Presidency :— 

“In Gujarat the Gotra relationship is observed when known. But itis said thet jn 
some eastes of Brahmans whose numbers are not increasing suitable matches are scarce. 
And in some cases the rule of relationship on the mother’s side has heen so far dis- 
regarded that first and second cousins have intermarried. Among the lower castes 
marriage is nllowed if the . families ave not shown to be related within three genera- 
tions.” 

20 «There are different customs in regard to dowry. The grant of a 
dowry by the bride's father is to some extent held dishonorable, 
This is so in the Dekkan. But the usage is now quite common amongst 
the highest castes ; and all the details are settled generally by the boy’s 
side with the cupidity of hucksters. Another mode is :— 

© The Feturn marriage system is called séfu or bargain, This arrangement is adoptcd 
to save marringe expenses, and gain brides for men of low family, and is common 
among Brahmans, Wanids, Kunbis, and other high caste Ylindus. The simple case of 
a return marriage is when A gives his daughter to B, and B in return gives a daughter 
to A. If B has no daughter, a daughter of B's brother, sister or. other relation is 

30 given. In other cases three families may join together (o arrange 3 marriage. Thus 
A gives his daughter toa son of C; C gives a daughter to a son of A. This form of 
bargain is known as farakhlu ov chokhru it four families join.” 

In regard to second marriages the following information gives some 
of the current views :— 








“To the men of almost all classes of Hiadus a second marriage is allowed. But 
except in some families among the higher castes of specially yood position, aud in 
cases where the first wife dies or proves to be barren, a second marriage is wiusual, 
On the question whether women may marry a second time, Hindus are divided, All 
except the higher castes allow and practise it. But the Brihmans, Wankis, Souis, 

40 and sume subdivisions of Suthdr, in fact all who wear the sacred thread, are strongly 
oppose to it, aud visit with excommunication from their caste any one bold enough 


to break throvgh the rule. 






“ Among lower classes the practice of giving divorce is in existence.”* 
Bhil marriages in Panch Mahals [Gujaré:]. After the bridegroom’s 
reaching the bride’s house tho following ceremony takes place -— 
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“ The bride is then led in by her mother, and seated opposite to the bridegroom 
Their hands are joined, and the hems of their garments tied. Then while three 
women sing songs, the bride and bridegroom watk together twelve times round a branch 
of the salyara tree placed in the middle of the booth. When this is over, the bride 
and bridegroom feed each other with wheaten bread and molasses.”? 


Again :— 


“Aman may marry a second ora third wife in the lifetime of the first. A woman : 


marries again, not only if her husband dies, but if she gets tired of him, and can bring 
another man to take ber and pay her husband his marriage expenses, The children, 
if there are any, stay with their father. 

“A Bbil youth and girl anxious to marry, but unable to find the necessary £7) 
(Rs, 70) or so, not uncommonly arrange that he should carry her off on her way to 
or from some fair or wedding foast. She then lives with him as his wife, and when 
her parents come in pursuit, an agreement is made for paying the dowry by instal 
ments, or in sume other way suited to the bridegroom's meaus.”” [Campbell's Bombay 
Gazetteer, vol. INL. pp. 220, 221.3 

Niikdé marriages [Panch Mahals]— 

“After dinner the bride and bridegroom are seated face to face in the square, or 
chori, in the centre of the booth, aud by two ohl wen, one from each family, called 
for the occasion priests or pujaris, have their hands joined and their skirts tied. Then 
a sheet is thrown over their heads, and the old men give them some balls of flour 
and molasses. When cach has twice fed the other, the cloth is drawn away, and 
the marriage is over. In many eases there is no ceremony of this kind, 





“Ifa girl reaches the age of sixteen, and her parents have not betrothed ter, she may 
gu and live with any man she chooses, and if he agrees to pay her parents from £1 12s, 
to £5 (Rs. 16 to Rs. 50), no objection is raised. Again, if a woman deserts 
her husband, and goes to live with another man, he pays the husband from #1 12s. 
to £6 (Rs. 16 to Rs. GU}. Ef the husband agrees to give up his wife, he is paid 
nothing. A widow may marry again. On such occasions there is no ceremony. The 
husband presents her with a new petticoat, bodice, and robe. He comes to her house, 
and takes her away with him, But this must be done at night, for it is a common 
belief that ifa widow is marricd in the daytime, the village wil be burnt down. 4 
nan way have at the same time more than one wife, The Naikdas do not intermarry 
with any other caste. But if a Koli woman lives with a Ni ikda or a Koli with a Naikda 
woman, they are admitted into the Naikdd easte.”—Ia. Vol. IIL, pp. 224, 225. 


Manpuas Presipency. 





Malabar, Nair marriages :— 
“The Nairs marry befure they are ten years of age, but the husband never cohabits 
_ with his wife. He allows her oil, clothing, ornaments and food, but she remains in 
her mother’s house, or after hor parent’s death with her brothers, and cohubits with any 
person she chooses of an equal or higher rank than her own. In consequence of this 
strange arranzement, no Nair knows his owu father, anit every man considers his sister’s 
childcen as his heirs.” (fMamilton’s [istory of TLnidustan, vol. TL p, 280; sce also 
3 of the same volume: also amore detailed account of Che customs in Buchauan’s 








page 
“ Journey from M thro 
The consequences of these extend to other castes, see pp. 123—J27 of the same 








volume of Buchinan.] 


Tn connection with these marriages a good deal of light will be thrown 
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1 Mysore, Canara and Malabar,” vel. UL pp. HlO-4T2. + 
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by the following Sixteen Rules, extracted from a translation of Bhtita- 
lapindya’s Law of Alyasanidna by B. Ramaswammy Naidu, B.A, 
Canareso and Telugu ‘Translator on the Appellate Side of the High Court, 
pp. 20, 23, [ Madras, 1872] :— 





Sixteen Kuitales or Rulcs. Cd 


I, If qnestion shonld arise as to how the line of a family governed hy the Alya- 
santéna law may be continued in ense the only girl of that family goes to sce her hus. 
band, the answer is, the father and mother arc not competent to give the girl {in 
marriage) to another; but the maternal uncle and others of that family may do so, 
The father and mother have no power to make a gift of their girl by the ecremonial 
of ponring water, but they can touch the vessel with the water to be so poured. 


2. If in that (Alvasantéina family) a girl loses her husband, such girl is called 


Budavalati; if she happens, before she reecives the Udigé (wedding cloth) to become 
pregnant by intercourse with a person of her own caste, Bhatdlapindya declares that 
she may be given to such person in Bodadhare marviage on levying a fine from him. 
Bhatdlapindyva adds that if the man be of a higher caste than the girl, she may be allow- 
ed to be kept by him ; but if he he of an inferior caste, the Ball&las may sell such girl 
after exacting a fine from him. ‘ 


3. Ifa husband leaves his wife and goes to a foreign country, Bhdtalandadya 
deelares that she may, after the expiration of 5 vears, be joined to another person 
with a gift of Udieé (cloth). He further says that if she heecome pregnant in the 
absence of her husband, she may be placed in the keeping of her paramour, with a 
gift of ornaments, provided he be of superier caste; if of the same caste, with a gift of 
clothes; and if of an inferior caste, she may be abandoned, fined, and joined to such 
caste, 


4. If after such a woman has brought forth three or four children subsequent to 
her marriage, the husband goes to another country, she canuot be wedded to another 
person. If she should have connection with a person of cqual caste, and becoming big 
with ebild before the return of her husband, she cannot be remarried. If in such ease 
the person be of an inferior caste, she should he abandoned (excommunicated). 


5. Bhatalapindva records a rule to the following effect: Tf a married woman 
find her husband to be an adulterer, and the husband find-her to be adultress, and 
he take her and deliver her over to her parents, she may be wedded to another person, 
If the husbaud forsaking his wife takes another woman [into his keeping, and fails to 
treat bis wife properly] the members of her family may recall her from her husband, 
and get her wedded to another person. Moreover, if the husband illtreats [the wife 
by striking and abusing her as he jikes], a reconciliation may be effected between them 
three or four times; but shonld there be a reeurrence of disagreement even afterwards, 
the members of her family may recall her from her husband, and get her married to 
another person. 


6G. Ifa girl shall arrive at puberty, and become preguant before marriage, such girl 
as well as the person that caused such pregnaney should be fined. and the girl may be 
pluced ia his keeping if be he of a superior caste, or abandoned if he be of an inferior 
caste, 

7 Ha 


her marri 





1 who has arrived at puberty as aforesaid clopes with anybody before 
ve, she may be married to him if he be of the same caste, or abandoned if he 
be of an inferior caste, or placed in his keeping if he be of a superior caste. 
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8. Ife married woman Seaves her husband, and elopes with a man of the same 
caste, she may be wedded to the latter. If he he of a superior caste she may be plsced 
in bis keeping ; if be be of an inferior caste she may be abandoned. 





9. To respect of Kshatria girls the custom of Kshatrias should be alscrved. Among 
Kshatrias and Bralmins marriages may be performed hy the process of Kaidhare (giving 
the girt in marriage, attended with the pouring of water by the hand). If the male be 
of the same or of an inferior caste, she shall be abandoned, 





10, As regards the Jaina sect, if the male be of the same caste she may be placed 
iu his keeping, but if she had conncetion with one of a superior or inferior caste, she 
heeomes abamtoned, 10 


VW. With reference to the women of Mulavara class, if the male be of the same or 
superior caste, she may be placed in his keeping 
should be abandoned and cannot be recalled. 

12. Bhatitapan declares that among the two castes vamminay and Nayar, 
there is only Kanvakalyan, or marriage of virgins, aud not Svavanvaram, or Inarriage 
by the girl selecting her husband ; but afterwards (the girl) may he allowed to be kept 
hy persons of the sane caste, or of a superior one, such as Brahmins. 





: fhe be ofan inferior caste, she 












13.0 Astegards the Kadanba class and) Kansita Ballala, such gil may be placed 
in the keeping of n male of the same easte or of a Kshatrya, Brahmin, &c., but if of an 
inferior caste, she should be abandoned. © 


V4. As regards Sthanikas and Ambalavasis, if the male be not of the sume or be of 
y inferior caste other than that of a Brahmin, she shall be abandoned. 

15. Bhutatapan 
tuken into the keeping of a person of the same caste ur of a superior one after Untied 
cloth shall have been given to her. 





ay 











1 says thata girl of Paddrthi or Horapoduvalu class may be 


1G. Inthe ease of Arasus (kings) the Bralminical marriage may be performed. As 
a‘Anyata) gift is generally made to the ehildren born of him (Arasa}, Bhatélapandsa 
has declared that the marriage cerewony may be performed by (fixing) pillars and 
tplacing) pots, Ke. 








If those Arasns are such as cannot afford to make gifts. it would not then be possi- 30 
hle to eclehrate the marriage according to the Bralmanical enstoms. Bhatilaptndys 
alsy declared that Chowtas and Baugeras have the same rules and the same auspicious 
and inauspicions ceremonies as Bralimans. 

The following information is to be gathered from the Kalyéna 
Shatanku, or the marriage ceremonies of the South of India, by the 
Revd. J. F. Kearns (Madras, 1873} :-— 

About the Maravers (p. 33) :— 

“Among very poor Maravers, few ceremonies only are performed. They simply 
have’ 4 feast fur their relatious, place the bridegroom and the bride on the Manavarei, 
and cause the bridezroom’s sister to tie the Thali; and thus ends the business. Wiv 
ean he taken only from the relations of the Oridegragm's moticr ; and never from the 
father’s relations. Strangers are preferable to the father's relation 














About the Knravers (pp. 34 and $5) :— 


“Tn cases where separation oceurs, the sum given as the nnptial present shor 
returncd, and any one willing to pay the same mmount inay take her again in me 





© Tu this caste, children are espoused, even before their birth, ‘Pwo men who wish to 
. . . ~ OEP Cone wife } rey 
have marriages between their childven say one (o the other, “Tf you wife should have a 
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git] and mine a boy, or vice versd, they must marry.’ And to bird themeclyes to ¢ 
they exchange tobacco, and the bridegroom's father makes a feast of arrack or taddy 
to the coming bride's relations. But if after the children are grown up, the Beelinin 
should pronounce the omens unpropitions, the marriage is not consummated, and the 
bride’s father pays back the cost of arrack and other spirits used at the betrothal,’”” 
About the Kuluyars (p. 50} :— - 

“A girl is espoused to a young man before she heenmes marriageable. On the day 
of the espousal, a person is sent to fetch all the other Kuluvars, wherever their huts 
may be; and in their presence the espousal is setded, and the bridegroom gives them a 

10 feast of a fat pig and several bottles of arrack.’? 

About the Naickers (p. 54):— 

“The rule with this caste is that the men shall marry the daughters of their sisters, 
i.e. their wicees. Marriages are consequently made by persons between whom there 
exists a strange disparity of age, Oftentimes the bride is a mere infant, while the 
bridegroom is a fullgrown man, and vice versd.” 

About the Reddies (p. 59) :— 

“The Reddies, like the Naickers, are obliged to marry their sisters’ daughters, i.e. 
their nieces. They have no fixed time for celebrating their marriages, but, generally 
speaking, their marriages take place before the bride has attained the age of puberty, 

20 but having determined upon celebrating a marriage, au astrologer is consulted, in 
order to ascertain a lucky day for the event; and having ascertained it, a message is 
sent to the bride’s friends desiring them to get all things ready.” 

(P. 62.) “ N. .—In this caste and also in the Naicker caste, polygamy of the worst 
description is legally practised. {t is no uncommon thing to meet a man married to two 
sisters, and having afamily byegeh. £ know an instance of a man having three sisters 
to wife at the same time.’’ 

About the Koliar Pullars (p. 68) — 

“ There are seven tribes or classes in this caste, and no man of the easte isallowed to 
take him a wife from his own tribe or class, because the women of his class are consi- 

8&0 dered his sisters.” of - 














Troia Nortu or tan Narmapd. 


Bengal.— [The references in the portion relating to the different 
provinces of Bengal are to the Statistical Account of Bengal by 
Dr. W. W. Huvter iu 20 volumes.j 

Dr. Hunter, after describing Kulinism in Dacca, and the results of the 
enquiry iastituted by the last Hindu independent King Laxman Seu, 
speaks of the division of the Kulin Réhri Bréhmana families into 
two groups—mukhya (chief), aud ganna (secondary), He then 
enumeraics the mulhya Kuiin families, and goes on :—- . 

40 “Difficulties regarding marriages soon sprung up, and the statas of the Kulins was 
again reniodelled by Debi Sinh, a distinguished ghatak (marriage registrar’, and he 
further classified the Rarhi Kulins into thirty-two mets or families. Those Kulins 
who had married their daughters to Srotrivas or non-Kulins, were degraded and called 
Bansaj; while those who married the daughters of these lapsed Bansaj Drihmans were 
ranked a step higher, and called Bhanga (literally broken), A Kalin, however, may 
marry a gicl belonging to the upper class of Svotriyas without incurring any loss of 
caste. By marrying into a family of lower class Srotriyas or 2 Bansaj family, he loses a 
certain amount of respect, but still retains his Kulinism. . 0. 2 0. 0. 6 eee 
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There ts no limit to the number of wives a Kulin may have, The Deputy Coileetye 
reported to me in. 87) thet there was then in: Likvampur ainan of this class with 
upwards of a huudred wives. while bis three soos bad filty, thirty-five. und thirty re- 
spectively. Those Kutins who wake marriage a profession du not maintain their wives, 
but leave thea id thei children to be previded for by the respective futl 
They are, however, bound to provide dowers for their female children. ‘The 





anew, 








sons are 
suised to the fatlfr's rank. the daughters take thet of the mother, and a portion is 
required to get them eligibly married. Few Kulins, hevever, have the menus of 
endowing their danghters, and the couseqtiuce is thatn larze proportion of the 
female children of Kutins by Danisaj wives remain unmarried.” (Vol. V. p. 55.) 10 


Further on the followtag remarks occnr in regard (o marriages 
among certain Vaishnay 








in this part of Bengal s— 








© Owing to this disparity iu the ummber af the svsex, a large proportion of the 
women have to remain single, ‘The men ofter jein the Sater for the sake of 
concubinage. Aman happens te fall delove with wide er vith a woman ofa 
different caste. Asa consequence the 








re both porscented by saeiety, cud became 


Vatshuavas, when thoy ean marry withont molestation, The marr 





© ceremony ts 





youmples che man aud y oman exelusige garlands, ime a small present iu money 





to the gosuitiunt, or spiritual guid 


ing tu their + 

Marving: ithe Chakmés of the Chittagong Hills. The pro- 
cession with the bridegruom comes to the house of the bride’s father :— 

On arriving, ib enier the house, : 
wesmncihtebls, Oa tie teble are ¢ 
eal platte 
ie represeuty 





sand a feast to the neighbouring Vaishnavas uecerd- 


mash CVuL Vey. a7 J 20 





S AUTON 








ud the bride and bridegroom sit down together at 
all Jaid ont on 
egroom, and the bride has 








s smectmeats, rice and plantains 








so The cestiman (So sits behind the bit 





hridesy 





i) behind her, These two then bind around the 
couple a mastn sear, asking, (Are all willing, and shall chis hing be accomplished 2 
Then all cey out, ¢ Bistd them, bind them 5’ so they are hound, ‘Phe married pair have 
now ta eat together, the wife feeding the hae 
After they have thus cutea and drunken, an cl 





saul, and the husband the : 
dev of the village spriukles them with 90 
riverewater, pronounces then: mun and wife, and says a ehlann used for fruitfilness.”” 


(Vel. Vip. a7-J 
And again :— 





“Trsometines happens that a lad and dass fall in love with cach other, but that the 
parents will uot hear ofthe anstcl. Ja stich a ense, shondd the lovers clope together 
the girls’ par 
Tf, noty ith 
lope a second time, ne one has a vieht to interfere with them.” Tfd. vel. VI pode 


its have the right to demand their daughter back, and take her home. 








idling this opposision, the lovers’ intentions remain unaltered, and they 


“Ufa man rans away with another inan’s wife, he has to repay to the injured bus- 
‘ 26.40 


elders, the 





ant is mn addition fined frem 24 co 





band all the former exposes of mar 
Divorces is wot difientt of atudnment, and is awarded by a jury of vile 
party adjuded to be in fests being fined heavily. Id, vol. VI p. 37.) 





Among the ‘Tepperahs of Chittagong t—- 


ad strear 





auarringe. a pig is killed asa ifee to the deities of he woo 
the girl's mother ponrs ont a ylses of liquor. : rives it te her daughter, who sits on 
her lover's knee, drinks Lath, aud gives him the other ball; chey shen erook Cogetier 
their Little fingers. “Thi 

* Diivorees are bt 


ye 














s concludes the ceremony, 





ee adders. Capos 





ef oniv on an adjndication of Che vill 









Ranstauces one 


ase which he witnessed bins in which vw divarce y 
wind of habitaateruelty. The puvy deliber: 





he 





ly the wife on the 





fed. nt found 
the cruelty was proved, and thei the divoree should be granted.” [Vat VI, p 


Among the Keamis of Chittagou 











“Acnarriage among the Kinnis is simply a festive aceasion, and does not appear 
so entail any porticnlar eeremonic hb, vel Vp. 55] 


Sitvilarly amony the Lushais oe Kit 








* Miaveiuge is a civil contract, that niny be dissolve: 





Lat the wiltot hoth parties, me 
. is celebrated only by feasting and dancing.” [dv vol. VIL p. G24 
10) In regard to the Notkali distvict tt ig said :— 
“Widew marriages take place among the Chadds, barbers, w 
antl shoemukers of the district. They are ma 
no ceremony ; hut though excommunic: 


shermen, fishermen, 
ages of mutual inclination, and i 














ion is 





not incurred thereby, aml the childrer 
ges are exceedingly rare.” Lhd, vol. VL p. 282.3 








are considered legitimate, such marri 
Tn vol. X. Dr. Tlunter deserihes the marriage ceremonies among 
the Koch or Rajbansi tribe in Kuch Behar :— 
(J) Gandharba Bibaéba :— 
«The only ceremony performed on such o¢casions fs fhe placing before the girl of 
the chulon batt, befove described, and the preseutiuge ber with anew elath and shell 
90 bracelets (Sankh) to be worn on the wet 
between the bride and the bridegroom. 7 Brahmans are not brought 
into requisition, as no religious cereniouy is purforcied. The chatow beta, which seciny 








The lower gavlonds ave also exe! UH 








© services of che 











Lwomen 
ato by the lower 
At is not held 


the main part of the ceremony, is placed lctore the girl by yo 
whose busbands are living, ‘This kind of marriage is seldom reso 
orters of the people, but it prevails extensively amongst the higher c 

in very high consideration, although it is hinding on both partie: 
The next form is called Brahma. Ts resembles the same form in 
other parts of Ind 
saptapadi and the efvahahomam are omitted, and prohably insticad of 
30 the first the bride is seated on a board, and carried round her husband 
seveu times, a barber holding an wubrella on ber bead. The third 





but many ceremonies are ounitel Even the 





idow marriage, which is thus described :— 





form is the w 
« Widow marriave.—This marri if it deserves to be called by that name, takes 


: but the chiidren of the union are seknowledged 








place withont any ceremonies whatever 
sheirs and snecessors to the property ef their father, Such children, however, 
are not recognised as legitimate children in Thadd society, and the women are 












always looked down upon even by the Néjbansii The pecutiar cireuiastances: muder 


ev rise to different nates 





which widows are received by men as wives have 
frat wife. 





by which such women are kuewn, sach as deaynd wife, daokd wite. > 
40 Dang means a stick ora blow dealt with a stick when a widow fives by herself 
and a man gocs to the heuse with a Dang or stick in his hand, ad strikes 
a blow with it on the roof of the house, and so enters in, aud takes possession of the 
woman, steels woman is eatled a dangad wife. ‘This mode of union is naturally only 








resorted to mmder previous arrangement between the partes, Dhokid memns ‘to enter 
into’; whena widow of ber own accord enters into the house of ana, she is denomi- 
nated a dhoké wife. Pashue or pash means ‘ afterwards? a woman that is taken 
afterwards, thatis, after she has been ouce before married, is called a pasha wife, 
Pasha, in fact, is the general uame for widow marriage.” {Ud., vol. XN. page 377.) 
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.Among the Santals: 

“ On the day fixed (or a marriage, the bridegroom with his relations prozeedste the 
bride's father’s house, where they ere seated on cots aud mats; after a tepasé the 
bdride’s father tukes is daughter's hand, and places it in that of the bridegroom, and 
exhorts him to be loving and kind fo the girl that he tus makes over te him, The 
groom with the little fiuger'ef his right band marks the girl on the forel 
Sindar or vermilion, aud linking the sume fing 
he leads ber away to his ewn Louse. Polygamy 
dies leaving several widows, they can became che wires of his brothe: 














swith the littie finger of her ri 





allowed and practised, and if aman 

or cousins, but 
owly one to each. Ino r iage, 1 find no 10 
information, except that a tan way not marry x uear relation.” [Id., vole, 
XLV. p, 292.) 








avd te tribal or other restrictions on mar 





And again :— 





“ No priest offciates at a Santal marr » The social meal that the boy and girl 
eat together is the most hnportant part of the ceremony. By this act the girl ceases 
to belong to her father’s tribe, and becomes a member of her husband’s family.” [1., 
vol. NEV. p. 826.) 


Marriages among the Bivhors of the Lohdrdagé disiriet :-— 





“ Their marriage is of Che most primitive form, sthnulating the chase and forcible 
soon ag 4 young couple have agreed to 20 





abduction of the bride by the bridegroom. As 
marry, the elders of both famities collect all availabic resources for a feast. Rossted 
pig, stewed inonkey, herbs cooked in fut, and all sorts of roots, make up the bill of fare, 
svith plenty of view beer, or, if thit cannot be obtained, the intoxicating hquors iande 
plants Mate and Kieswei, When the feast is ready, the members of the 
; inc line opposite one another, aud Ue father of the bridegroom 
ther, to the cltect that his son is swilt of foot, and is ealling on 
father then turns to her, and tehs her to run and show her 













up fro 





hyide's 
e The 
lover how flect she ts. Qu this, she gets up, and runs into the jungle, and after 2 
minute's interval her lover fuilows to eateh the brid During the chase the assembled 
eoupany chant a kind of seng. in which one side p s the speed of the bridegroom, 30 
aul the other that of the bride. The song goes on till the shout of the boy, ay he 
succeeds in catehing che girl, is heard, when silence follows. The marriage is con- 
siummated at once in the jungle, and the girl on returning to the company is dressed 
hy the women in anew séré, of coarse country cloth, the bridegroom's present.” 
Pid. vol. XVI, p. 258.) 


Among the Urdons of Lohdrdagé :— 
“A bower is constructed in front of the residence of the bride's father into whiel: 
the bride and bridegroom are carried by women, aud made to stand on a enrrastune, 















_ wader which is placed n sheaf of corn, resting ou a plough-yoke. w.... 








“In Uraon marriages the bvidegroam stauds on the currystone behind the bride, 
hut, iu order that this may not be deemed a concession to the feazle, his toes are so 
pince The old women under the cloth are very partreular 
aliant this rested iy providing that the heel of the woman 


should be property bruised 








on her Heels. 





wb as to tre 
SP they were specially in 
‘Thas poised, the man stretches over the girls bead. mad 

















chotud and erowa wich the red powder, siadee sand if the givbis allowed 





Aaubs her t: 





vat ti is 





co reditan Ue cols a controverted point whether she showd dase or ned, 
she portorms the cere: 


ehowiler, sand just ouckiog his brow, When this is accomplished. x gan is tired sud 





ont turning her ead, resehing baek over her oiva 
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Is full of water, placed ov 
who stand neav then: ree 
hath. They now retire into an apartment: prepa 
their clothes, but they da not emerge for some tine 
saluted as tian and wifes? Td, vol, AVE p- 2é 








then, by some arrangement, ves 







hower, are cops 





and the young couple and those 





a dyceneling st 





for them, oster 









amb when they apocer : 
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Among the Bhniyas in the (ributiry state of Bonai, a child 
generally after the evandlather, and— 





aig 


“There are no rcti 





pas ecremonics after Chis till marriage, which cannot teke plree 
ull the parties ure adult, and the parents have very little todo with the selection 
JO partuers.”  [Id., vol. XVI, p. 1715 
There appear to be no ecremonies. 
Among the Muasis or Kuras the following appears to be the chief 
ecremouy :— 





“A vessel full of water and a lighted Tamp are placed near the pole, and also 5 
eurrystone, on whieh is arrange seven tirde heaps of rice and turmesie. When al is 
ready, the chief bridesmaid and best man lead the young conple once round the post, 
then leave them to perform the remainder of the revolutions theimsclves 
time as they approach (he currystone, the bridegrocm causes his bride to Kick anay 
one of the heaps of rice and turmeric, When the seventh is Kaocked off, the best man 
zes the pole, sud violently shakes it, and on this the people all exclaim, ‘it is done.’ 
The wedded pair are then taken inside, and after spending some time together, cove 
out to reecive the congratulations of their friends and retire again to the chamber pre- 
pared for them.” (Id, vol NVTT. p. 186.3 


And among the Karnis of Manbhim,— 

















“ The bride is now introduced into the assembly, with the gifts prepared for her by 
her father-in-law, aud the var presented. She isthen token by her friends to a Med: 
ree, which she must wed, 95 the var wedded the mango, and she is brought back to 
the bower of [ymenina basket. The car then applies the siadwr to her forehead, 
: ved mark between the eves. and the guests all shout ‘ Haribo? Simtrudens 
a some places, as in Singbhum, they touch andinmk each other with blood as a 
ic that they have become one flesl. aud this is probably the true ot 
“ry but very universal custoin of Siadeadin, They 2 




















in of the 
Bow man and wife, and 
© the congyatalations of dheir friends, and next moming go home together on the 
Jehdc, the brite sitting submissively at ber husband’s feet. ‘Che prescnee of a Bralima 
is nat peeessary to give validity to a Kirmi mariage, They consult a Brahina 
zstrolozcr as to whether the marriage is likely to prove happy and fruitful er ether- 
, and he is sometimes ashed to name a fortunate day, bat his aid is not otherwise 
sought.” Cit, vol. XVID p. 29d.) 


Among the Juangs of O 











Fue 

















AQ “The marriage ceremonies ar 
by mutuai friends 
parties most interested have come to without jutervention,. After the bridegroom has 


very simple. The forma) preliminaries are arvanged 
but this generally follows a private understanding, which the 








mmade his election, the foiloning gifts ave bestowed in his behali; ‘Po the girl's father, 

a bullock; te the maternal uncie, a builock ; to the mother, a rnpee in money and = 
cloth.” [h, Vol. NIX. p. 240.) 

And among the Bhulyas of the same district :— 

& Marriages—-M arriage is recognised, but is brought about in the simplest manner. 

Hf a young wan fancies a girl, he sends 2 party of his friends to propose for ker; and 
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if the offer ix accepted, a day is fixed, and a load of viee in husk is presented on his 
behalf. The bridegroom docs not go himself to the bride’s house 5 his friends go, and 
retura with her and ber friends. ‘Then they make merry, cating and dancing, fund all 
stay and make a ight of it. Inthe morning, the bridegroom dismisses the bride's 
friends with a present of three measures of husked and three of unhusked rice; and 
this is a full and sufficient solemuization. A man may have more wives than one if he 
ean afford it, but no Juang has ever ventured on more than two atatime. They are 
divided into tribes, aud are exogamous.”” [Id., vol. XIX. p. 247.) : 


Hixvosrman proren: Réarevana, 


The following portions of the Rajputana Gazetteer, vol. J. (Culeutla, 
1879) may be referred to, pp. 68-—70. The existence of exogamy, as 
Mr. J. FL McLennan calls it, is here best illustrated, Examples of 
abduction ; of marriages with maternal consius; of the disruption of 
tribes into castes or secis. 





Nathé marriages :—Brothers marry the widow of the elder brother in 
Ajmere (p. 80). So also in Banswara (pp. 120, 121); again the widow 
oes to any man sie pleases, but he must be “of a different caste to 
. 
her father” (p. 121); Rékshasa marriages (pp. 121, 122); sele of 
widows in marriage (p. 161); poligamy and left-handed marriage 
between differcut castes held binding (p. 161). 

Marriages in the Ulwar State :— 

A good deal, hewever, is spent hy the poorer classes on marriages ; and though 
boys often remain fong unmarried owing to poverty, few grow old single, for Mcos 
allow concubinage without bastardising the issue of it, and the lower eastes of Hindus 
can make darivha marriages, that is, marry the widows of their brethren by the mar- 
riage of their danghters. Even Baniyas now often do this.””! 

Matrwara :—From Dixon’s Sketch of Mairwara, the following may bo 
gleaned. The Mairs consider themselves Hindus ; but are regardless 
about forms and ceremonies. They worship some of the national deities. 
«Their marriages are candacted after tho customs of the Hindus” 
Their widows can marry a younger brother of the deceased, but not an 
elder. There is no form. The widow can select any one she likes*® 
with the above single reservation. 


N. W. Proviycrs. 


Tho Gazettcer of the North-Western Provinces of Tudia by Edwin 
T. Atkinson, B.A., may also be usefully drawn upon :— 





Thus in regard to polyandry and its remains (Meerut Division) 
ece vol. II. p. 70; Jniermarriages between different gots (Saharanpur 
dis t), Jd, p- 184; Remarriages with the deceased husband’s 

1 Gazetteer of Ulwur by Major P. W. Powlett, late Settlement Otlieer of Ubwar. 
London, 1878; p. 44, 


4 Sketch of Mairwara, by Lieut, Colonel C. J. Dixon, London, 185! 
29, 31, 32. 

















sec pp. 28, 
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40 
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brother; Caste Panchayats arrange diverces. and remarriages of 
divoreed women (Aligarh district), LId., p. 401.) 

Casic-Panchayals acting: in inarri and divorce questions (Bu 
landshahar district) see Atkinson’s N. W. Gazctteor, vol. IIL, Part Y1, 
p- 51; Tntermarriages between different Braéluuana tribes, (Mceret digs 
trict) Td., p, 256 ; Confusion of gofras, Id., p. 257 ; Caste-Panchayats, Ld, 
p. 270; Naréo (eonenbinage or niarvinge with the widew of a deceased 
brother), (Mazafarnagar district) pp. 505, 511 ; Mixed marriages, (Eta 
disivict), Atkinscu’s N. W. Provinees Gazettcer, vol. IV. pp. 38, 595 

10 Intermarriages between branches of the same family of Bréhmanas 
(Etawa district) Id., pp. 274—276. 

The Oudh Gazetteer in 3 volumes, published in 1877, may also be 

consulted. 















Tutermarriages between the different gofes (in Amethi Pargauah) 
vol. L, pp. 57, 58; The Castes of Kheri and their Customs, vel. I., 
pp. 204-215. 








SECTION II. 
Aloption. 


‘The first mention ofadoption in the Rig-Veda is that of Sunahsepa,! 
20 the son of Ajigarta, by Visvémitra, who had a hundred sons living at 
the time when he made theadoption. Sunahgepa gave himself, and was 
therefore Svayandatta (self-given), Such instances still occur, and are 
sanctioned by custom. He is called Ajigarti, as having been the son 
of Ajfgarta. In the Rig-Veda-Sarvénukrama he is styled “ Haat 
aeantaat Parry 2? —Kritrima-Vaisvimitra-Devardtah. As I said before, 
he became the adopted son of Visvainitra, and he is now one of the 
Pravara Rishis of the Visvdmitra gotra under the name of Devardta.? 
When Visvdmitra adopted him, he had a hundred sons living ; of these, 
fifty disapproved of the adoption, aud were curs ed in consequence ; 
39 While those fifty who approved of it, and accepted Snnabsepa or 
Ajigarta as their elder brother, were blessed by that sage.’ 


YRig-Veda Samhita, L, 6. 24; Aitareya Brdlmana, 7th Pattchika, 17th and 18th 
as, vol. T., pp. 182-1815 Dr. Haug’s T nslation, vol. I. pp. 467—471; 

Skaudha is., Adina leaf 29, pp. and 2; Muahd- 

niha Parva, Adhyéya 3, yw. 6-8, 16,p. 1. 

ayana Sranta Stitra latter half, 6, 14, 2—4, Cat. ed. p, 883, 

3 ‘Aitavey a Brdhmana, VU. 18; Vang, vol. I. p. 183, and vol. IE, pp. 469, 
470: TD hava ata Purana, Sk. ix., Adhy. 16. vv. 28-36, leaf 29. The aceount given 
in note 10 by My. Sutherland (see Stokes’ H. L. B. p. 533) is not correct, and is 

4.0 opposed to that im the Aita weya Brélmaya, which fatter agrees with other Purinic 
acconnts. 
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The next example I shall give is from the Yajur-Veda.! The Rishi 
Atri gave away all his children to the sop of Urva, who longed for a 
son. This is an example of the adoption of more than oue son ; and of 
giving away all sons. 

The next example is from the Ramdyana, and it is that of the adop- 
tion of a daughter of- king Dagaratha by Lomapéda, who gave her 
in marriage to sage Rishyagyinga.? In like manner Vasudeva gave his 
daughter Prithé to Kunti-Bhoja, who adopted her and bestowed her in 
marriage upon Pandu, King of Hastindgpur.? These instances appear 

> Taittiriya Krishna Vajusk Samhité, ¢th Kénda, 1st Prapdthaka, Mh Anuvika 710 
SRT Tai THT CAT suea Rb: Rea mera cd FT ATT 
MECHA | wa T aeA sea ale steaeT Rela aera wae: gata a es 
Reger awa sex at Aer ary Bau Tea THA: wa AT: | 

Trouslation :—Atri gave his children to the son of Urvd,who was desirous of a gon. 
He (then) being alone felt himself to be powerless, loose and advanced in age. He 
found this Chatirdira [a Satra ceremony described in the Veda]. He adopted it, and 
sacrificed according to it. Therefrom, four sons were born to him—Suhotri, Stgatri, - 
Svadhvaryn and Susubheya, [the four sacrificing priests at a Srauéa sacrifiec]. 

2 According to another version of the text, she appears tobe the daughter of 
Lomapada, See however Vahniki Ramayana, Bélakinda, Sarga 11, Coniments, 1. 31 20 
p. 2. The verses quoted by Nandapandita ran as follows geal eet aa upone 
eenflrs: | apa ered aie: rae AR | Ted Ree nfaearsy AETAT | 
Se MT FRAT APA aT ase eA steer F ereate a aT | 
Sur saed NACA ala le |) aCe ole AeRy oy aaat | aa 


eT rar gare sealers (a Tae TT SAC TATA ST aT WAS Tt ae Ha 
werarrerary Te HL aeeer Fal RTT CT BAST. | ae were et Fee 
weaeaT isl Fat AEA ET Teele wane {i dee Haat atten 
aay | War ae war alt Gears mgH | aes ae ae BLE AeeTAAy | are 
HRT STATE | SPT UST sac: war H ha: Bea) pert aaa Ft 
CHET | WTAE Hae TAT Haar TT || aes A aeey Micadarg war ae gay | 80 

Translation :—There will be horn iu the family of the Tkshvdkus a warrior by name 
Dagaratha, who will be rich and attentive to his dutics. Phere will he friendship 
between him, and the noble minded king of the Angas. He will also have a fortunate 
daughter by name Séuta. The king of the Angas known by the uame “ Lomapada ” 
being childless will reqnest. Dagaratha as follows :—" Oh righteous, I am childless; 
let this handsome danghter Santé be given to me by you with heart calm, in the place 
of a son.” Then king Dagaratha, after considering in his mind, will give that danghter 
Saint. to the Lord of the Angas. Then that king with his anxiety removed and his 
heart delighted, taking her with him, will go with speed to his city. ‘Chen that 
mighty king will give her to Rishyagpinga,”’ In the same work Dagaratha is said to -L0 
have spoken to Lomapida as follows +“ Oh warrior and lord of the yes, let that 
daughter of yours Stutd go with her busband to ay city; for a great work is to be 
done.” Again, in that very book these are the words spoken by Lomapade to Rishya- 
éritga :—‘ This king Dagaratlia is my companion and beloved friend, this handsome 
: yen by hint to me as my child; oh Brdhmana, this Sautd js very dear to me, for 
hay ye got ber in gift. Oh wise man, he also is thy father-in-law, as Lam (thy father- 
in-law).”” See Dattaka Mimfusa by Nanda Pandita, Cal. ed. p. 41, 

* Harivamga, Adkyiya 34, v.27, leaf 41, po. Dattakn Mimdinsa of Nanda Pan- 
dita, Cal. ed. p. 49; sec other instances in HomAdrt Dina Khanda, Gal. ed. p. 678, 
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to have oceurred before the time of Bhriga’s Manu, whose text in re 
to adoption is very general! ‘The adoption of a daughter simply as 
daughter, or as a Patria, appears to have been general. There is no 
prohibition in the Kali Varjyya Prakarane (section deseribing things 
prohibited iv the Kuli age) as given by modern writers against the 
former of these adoptions. They ave as frequently made at present, a 
they used to be in the times of old. The Sarthalpa (determination) 
nade before taking a danghter is different from that of taking a son, 
and is settled by the Prayoga (ceremonial) writers. In the case of a son 

10 the Sa#alpa current in these parts assumes that the receiver has no 
aurasa son,® which according to tho current view of the word son, 
includes tho aurasa son's son and the son’s grandson. 

Looking at the Vedas and the IJtthdsas (histories), and the Puri- 
has, it appears to mo that the system of adeption was older than 
Manu. The present text in that Smriti simply declares the practice as 
it was then found in that part of the country where the work was 
compiled. No restriction us to age or vumber is there given. The 
only limitation is that the person adopted should be Sadzisah (similar). 
The rest of the distinctions and provisions as they now appear in some 





20 writings are comparatively aodern, and they are not observed by the 
people ; except that a sonless man alone at present adopts a son. 
The object. of having an .acdopted son is double, spiritual as well as 
worldly. 
Manus :-—|stHaT Ga: BG MPAA: | Goda aaa TT A II 
Translation—A_ sonless man should adopt, with efforts,n son of any description 
whatsoever, so that he may offer him the Piade, perform his obsequies, and perpe- 
tuate his name.* 
It will be thus seen that adoption is advocated for two objects :— 
1, the performance of ceremonies consisting of giving pda and water, 
30 and 2, the perpetuation of the name. The first secures salvation or 
heavenly bliss; the second perpetuates the family... The merely spiri- 
tual or religions consideration of obtaining Moksha (salvation) can 
however be attained according to the Sdstras by various other means, 
some of which are held to be even more efficacious than the begetting 
or adopting of a son, These are:—(1) Seddhydya> (or the study of the 
Vedas); (2) appropriate gifts ;© (5) resort to fitthas (holy places ; 





2 Chapter ix, verse 163. 

2 Some limit this to wn eurase son. 

3'This text is not found in the preseat printed edition of Bhyigu’s Manu ; but is 
40 quoted by Nanda Pandita trom Manu. (See page 2.) . 

* Taittiriva Avanyaka, Qad praptthaka, 2nd Annika, and Sankara’s Comments, Cal. 

ed. p. 189; see also Auuvikas 9 to 1£, pp. 245 to 255 id. and the comments thercon, 

® See authorities collected by Iemadri in his Dana-khanda, pp. §-12; Cal. ed. 

© Matsya Purana, vol. UL, p. 672, vol. 1, 660--700 ; Agni Purina, vol. 1., 109 
986; and vol. II, pp. 1—21; Madana Parijata, Tirtha Prakarana: sec also 
the Tirthendu Sekbara of Nagojiblatta. 
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(4) puréna-Sravana! (hearing the Purdnas recited) ; 3 (5) the practice 
of Yoga? (meditation) ; (6) and accepting sannydsa5 (the order of an 
ascetic). Ifa man has no son, he can perform his own Sréddha, and 
be thus absolved from that obligation. The Sréddha so performed 
is called Jivat-irdddhat (i. « grdddha performed while in life). 
Hemédri and other atthorities think that this is to be performed 
by @ man who has nobody else to perform it; but Baudhéyana 
is of opinion that man having such relatives, &c. may yet per- 
form his own érdddia,* but that he cannot perform his own Sapindana. 
While the above is undonbtedly the Dharmadistra as regards sal- 10 
vation, the popular tradition and belief joined to immemorial 
usage is strong that the begetting of a son is a moral obligation® ; 
and failing that, adoption is desirable. 

The above considerations in regard to the performance of érdddha 
and its substitutes will show whether adoption is or can, according to 
strict Dharmasdstra law, bea peremptory duty in tho sense in which 
such a thing is now understood by ow: Civil Courts. So far as. the 
performance of the érdddha is concerucd, adoption cannot be said to 
be a peremptory duty; because there are so many other ways to attain 
the same object as that for which the performance of a éréddha is 20 
intended.’ It is trae that when a son is born or is adopted, he is 
enjoined to perform éréddha as one of his religious duties.? But if 
there be no son, the same object can he otherwise sufficiently attained. 
So that when a man gets a son either by marriage or by adoption, 
that son is by his religious Jaw bound to perform his pavent’s 
sréddhas—both of his father and of his mother. But conversely a man 





> Hewfdni Vrate- khanda vol. I.,p. 7; Cal. ed. Adhyatma Ramayana, leaf 5. The 
Mahabhdrata, the Ramayana, the Bhégavata aud other Puranas ure read at people's 
honses every afternoon, aud chiefly during the monsoon months; and ie all Hindu 
temples throughout India. 30 

3 YAjfiavalkya Suuriti, chap. iii., vv. 202, 203, pages 261, 262, above part IL, aad 
Mitakshara chap. iii, leaf 41, p.1; Agui-Puréna, vol. Ip. 1. See also Brihadara- 
ayaka, vol. I., p. 450 Cal. ed. 

3 See Yajfiavatkya Smriti, chap. iii,, 57-205 ; Vij Ancévara says tbat Moksha itself 
means Sannydsa, Mit. (II.) 1. 24, p. 2. The other Simritis speuk to the same effect. 
All the above verses may be referred to in Part IL. ; 

* Nimavasindhu 2rd Parichchheda, dSaucha Prakarana, 1. 24, p. 1; Sraddha Mayd- 
kha. (Benares edition) p. 14; see the anthorities therein cited, 

* Sraddha Maydkha, pp. 114, 215, 

¢ Aitareva Brahmans, VU. 13, vol. L. p.17S; vol. I, p. 462; Taittiriya Krishna 40 
Yajush Samhita, 6th Kewla, 3rd Adhydya, VOuh Aunvikn; Samskirakaustubha, 42 

27 
my See above page 456; see also YAjfiavatkya, chap, i. vv. 49-50, and chap. iii. vv. 
100-205. 

® Manu ch. ix. v. 180, states that sons ure sought te avoid dri: 
omission Of ccremunics). and Kullika (see teat 167, p. 2) interprets krivd 
and the cest, 


fs 
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Uy Sréddka 
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or his wife is not religiously bound in the same manner to beget a son 
or to adopt onc for the purposes of the performance of their or his 
érinidhas alone. Both marriage and adoption are ceremonies to be 
performed according to the usages of the people. |The mode of per- 
formance of both depends on custom ; and both are irrevecable when 
once duly perfornicd. oa 

Tt is sometimes looscly said that a childless Hindu is hound to adopt 
a son if at all anxious for his own salvation, and that what is required 
to be done for that end is not optional with him, but an imperative 

10 obligation.’ But this is a very superficial view of the Hindu Taw. 
Atri’s text? and the other two passages (one from the Aitareya Brith- 
mana, and the other from the Taittirfya Krishna Yajurveda) are 
merely arthavdda (phrases declaratory of the virtues, &e. arising from 
particular things); otherwise these texts being literally followed, we 
may have to go below the Nairs of Malabar ! 

Again, ‘fin, were an imperative obligation, adoption would, like the 
upanayana, be one of the uztya (certain) ceremonies. But it cannot 
be so, For even warriage from which an aurase (natural born, hit. fed 
from the breasts) son is expected is nota nity ceremony. Nariyana- 

20 bhatta in the Prayogaratna says :— 

art mbaarasatarat va att Pear: | ate SAH: | ar eee SAR eee 
a fread | 

Translation :—From the Garbhédhina wp to the upencyana [the ceremonies! are 
appointed for all; not so the (ceremonies) beginning with Sndéna or samévartana, 
Thereby the text “ Urakmacharyddeva-pravrajet,” (from the brahmachari’s state, ove 
may become a sannyéisi) | is not transgressed [1. 2 v 11.353 





» Sutherland’s W eckly Reports, vol. XY. page 548. “Ragentro Naréyen Léhoree v. 
Saroda Soondarece Dabu and another. 
2 Atri: agiag whey: Taq: Ae | Pena ERA TATA: (| 
30 Translation :—At all ties a sonless nian only should secure a secondary son, by 
some means Or other (yesrad?—tasméé literally—from whomsoever or himsoever) with 
the object of the Pindé (funeral eake) and water (Calcutta ed, vol. Lp. 17). 
Aitaveva Brihmana ; VIE. 13, (Haug, vol. 1., p 179) aque Srits cif aead on 
at fa fae: RENT TH ATaAT Brae aiereta Bs aa SBN: Fas ICT Ae ea: 
a qeala cara aati aearsy arate Crapraaiia tear areata 42 Translation: — 
Tle who has no child has no place (no firm footing). ‘Phis even the beasts know. 
Thence the son cohabits [nmiong beasts] with bis mother and sister. 
This is the broad well-trodden path on which those who have sons walk free 
from sorrows. Beasts and birds know it, thence they cohubit (even) with their own 
40 mothers. ‘Thus he told (Hang, vol. U1. p. 463). 
Taittiriya (or the Black) Yojur Veda, Ashtaka VI, Propathake JIL, Aauvika 
10:—- 
ara 2 reratcina aad sereaaa: sry By gern BAT | TT aT are 
3g: gat. Translation: —A Brihmana on being horn becomes a debtor in three obligations 
to the holy saints, for the duties of a Brahmachdrin ; to the gods for saerifice : to D his 
forefathers for offspring. Or he who has 2 son, iscthsolved from debt. 
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Again, Nilakantha ia tho Samskéra Maytikha speaks to the same 
effect :— art sirrarmaagrRe 1 erat | Fa afasing anaeraaotza 
swafeeae dewey i] Translation :—Ilence the essentinlaess of (ceremonies ending 
with) the Upanayana, and not of the Sada and the rest [arises]. ‘Therefore ithe ‘texts] 
that which he wishes he may enter,’ or‘ from the drahmackdrin’s state he may become a 
Sanuyésin,’ Ke. are consistent with one another (p. 9, 1. 20), 

The Vedic passage from the Aitareya Bréhmana has not been proper- 
ly translated by Mr. Sutherland,! and tho preceding remarks of Nanda 
Pandita also require revision. Thus qqimeqigaiqeaa is rendered 
into “for the precept cujoining the production of a son being 10 
positive.” This is not correct. {t should be the “rule for begetting + 
a son being witya (constant or invariable).” The word positive is 
misleading. We can now at onco seo whether what follows are 
Vidhi vdkyani (rules), and in what sense, and- further whether 
they are obligatory or optional will be the next question. All the above 
verses from the Vedas are a part of the siory of Raj4 Harischandra, 
and they are pure urfhacdda (commendatory verses) ; and they are in no 
sense a velhi (rule), cither nitya (every-day act), or naimittia (act to be 
done on certain occasious). Both these kinds of actions are in one 
sense aitya (certain). as opposed to kamya (done fora particular 20 
object). Thus sandhyd (the daily prayers) is nitya (of daily oecar- 
reneo), while upardyasndua (bathing during an eclipse) is nat- 
militke (on account of a certain event), But both are certain, and 
therefore nity in one sense though not in another. Marriage is 
purely Adnya (with a particular object), and as Nériyanabhatta 
aud Nflakanthabhatta and other authoritics have stated, its per- 

formance is perfectly optional, Thus the Bhbigavata Purana? 
' distinctly rules that abstinence or celibacy is desirable, although inas- 
much as sexual desire is ittya (natuval),> its regulation is to be 
effected by marriage. ‘I'he same conclusion is also clear from the fact 
that among the twice-born classes, the performance of the npanayana 
is esseutial, and if it he not performed up to a certain time, the mau 
becomes a Vrdtya,* aud he must perform Vraiya-stoma sacrifice for his 
redemption.’ Such is not the case with marriage. Both on the toxts, 
aud on the authority of digest-writers as well as on general principles, 


30 





_ * Compare the Sanskrit passages at p. 1 Sauskrit ed. of Dattake Mima fansé, and 
Stohey HLL. B., pp. $31—532, 
2 Skandha xi, Adh. 5, v. 11, leaf 15, p. 1; sce also Subodhini by Kisinath Padhyé, 
leat 28, p. 2. 
* Prof. M. Wilhams applies the nityaté {see p. 486 of his Dictionary) to this desire; 40 
but the word does not in this connection signify perpetuity or continual repetition as 
he puts it there; but it means natural or innate, as Scidhara-Svamin puts it rigate’, 
(from the (natural) love of the thing). 
* Yajtiavalkava. chap. i. 58 (Part 1. p. 103, Part Hp. 165). 
! Agvalayana Gribsa Sitters, 1, 19,6—7, Cal ed, py. SP and 825 sce Prayers. 
chitae Mavtihha, Benares ed. yp. 119, 
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tis things clear that marriage is a kd@myo rite which may be performed 
at the option of the individuwal.'. If tlits be so, adoption, which 
is but a secondary mode for attaining the same end, is necessarily a 
hamya and not a nitye ceremony, in the sense in which Nanda 
Pandita uses it ; and it is therefore not essential or peremptory. The 
Dattaka Maiijavi? after discussmg the whole question arrives at the 
conclusion that the making of putra-pratinidh? (a substituicd son), such 

as 2 Dattaka son, is cssontially a kdémye ceremony. 
In its very nature therefore it cannot be obligatory in its perform 
10 ance in the sense in which it is now understood by Europes 











1 What is Admya may be seen from the Mhndnsh Dargana, IV, 2, 2024 4 
pp. 502—504. 

2 The Dattaka Mafijari (a work of Balkrishna, son of Devabhadra Dikshita, surnmam- 
ed Palnitkara) concludes this subject in the following wards :— 

Teer AenirseatatgE: Sree: Grateahr: Her ve | 
aa a shea neTAcsaTe Cera | Tarai esa A: gas TeaeTE: | 
TROT: Gata meTTaTT aR Tel sa IT 
wairseatnn wafers area are | 

Translation :—Thercfore both hy an anvaya (an affirmative proposition) and Vyati- 

20 reka (a negative proposition), [the act of securing] 2 substitute of a son enjoined by 
the said texts for [securing] the offering of the necessary (libations of! food and 
water, is optional. The motive in the present case should be taken to be the desire 
[of the adopter] that the offering {the libation of] food and water to three ancestors, 
including himself, may be made by the suecedancous son, who will have priority over 
persons like the widow authorized [to perform funeral rites], and who will possess the 
qualities mentioned in texts like [the following] : ‘ The sonship for filial duty] of a son 
[lies} in three [things]; obeying the commands fof the father] during his lifetime, 
feeding [the Brdhmanas] on the anniversary of his death; and offering [a libation of] 
food at Gaya.’ 

30 The same result is deducible from the remarks of Krishnabhatta, commentator on the 
Nirnayasindhu, namely, that an adoption is for a perceptible object. Thus in discuss~ 
ing the question of the necessity of permission to a widow in the matter of adoption, he 
adduces the following argument in support of bis conclusion that the permission refers 
to a wife, and not toa widow, thus:—fhay g7ay ARES cei craig: 
Groene: sa ae PRT OPT SPR ETAT, { Translation :—Again, it is 
clear that the gift of a son is not for an adrishta (unseen or spiritual) purpose; for in 
the text ‘(‘These] the wise declare to he the substitutes of 2 son [to he accepted] out 
of the fear of funeral rites failing,’ there is a reason assigned [for securing succedane- 
ous sons], viz., the fear of funers] rites fuiling. 

> For this well known proposition of the Dhannagistra, see the followi ing amongst 
other authorities -—~ 

The Bhagavat-gita chap. xvii, v. 2s 

area aio ned tard HTH ae: | Tamer neal PTT: Wy 

Taittiriva Ay any aka, 10th Prapdthaka, th Anucdkea, 21st Rich. (pages $16, S17, 
Caleutta ed.) — 

ator at raac ier eae arpa: I 

Adhyatma Raméy ana, Uttara Kéada chap. v., v. 21 :— 

ar dantayfaug at “ani awenivertot een lomatteae Tat sirart 
(rarer at tarry | lt 
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This being soon the authorities, it would be useful to look at thy 
matter in its other aspects. - If the rite of adoption were obligatory, « 
husband could not, go far as his worldly interests go, prohibit his wife 
from adopting. But it is now held that he can doso.! Por a mau 
being held free to dispose of his property by will, he may so far 
affect the descent of that property, that by prohibiting his wife to 
adopt, he may prevent a son adopted after such a prohibition from 
succeeding to bis own property. It seems clear however on the authorities 
that the effect of his prohibition cannot go further. Because, above al 
authorities, rises the religious authority ; and, as willbe sccu further on, 
the husband’s prohibition in regard to all virtuous acts would be onga- 
tory. If therefore the wife or widow adopts, the gift and acceptance be 
completed, and the subsequent religious ceremonies be performed, the 
adoption will be good religiously, and will regulate the descent of the 
widow’s property and also that of the collaterals. Again, if adoption 
were peremptory, or obligatory, as it is sometimes described, a widow 
could be compelled to adopt, where her busband should happen to have 
enjoined his wife to doso. But it has been held, and I think rightly, 
that a widow in such circumstances could not be so compelled.? 

In regard to the ~ question of prohibition, the matter may also be 
usefully viewed from another stand-point. There are certain religious 
acts in regard to which the Hindu wife or widow would be bound to 
disobey her husband ; and there are other religious acts in regard to 
which she would be justified by the Sastras, if she did disobey him. 
Thus, if a twice-born were to prohibit his wife from performing the 
Upanayana of a son, the wife would be bound by the Dharmasistra 
to perform the ceremony in defiance of her husband. The caste-usage 
would support her, and she conld charge the family estate with defray- 
ing the proper expenses attendant on the ceremony. Because, if after 
a certain period, the Upanayana remained uuperformed, the boy would 
become patifa (degraded), and be expelled from his caste ;> or going 
still further, a twice-born Hindu would himself become Hable to 
expulsion from his caste or class, if he left his son’s Uparayana 
unperforwed after a certain time. 

But in regard to other religious acts like marriage, the performance 
of which though productive of religious werits is optional, she would 
be justified in setting aside her husband’s commands in order to carry 
out those of their religion. Thus she could perform Sraddhas, go ou 
pilgrimages to holy places, or hear the Purinas read or disiribute 
proper Ddna (gifts), even if she have been commanded by her late 





1 See Baytibai y. Bald alias Vyankatesh, 7, Bombay Tl. CR. (A.C. od.) App. 1 

2 Bainundoss Mookerjea v. Mussamut Tariace, 7, Moore E. 1. Ap. 169, especially 
the remarks at p. 190. 

2 See above p. 45° note. 
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husband not to do so. For, a Hindu, who would counsch his vito to 
Hsobey her religion, would be so far treated by the Dhanmatastra ag 
aman of unsound mind. In matters of adoption, it wonld be equally 
so ; for adoption in go far as it would directly tend to increase religious 
acts and ccremonics, would be a commendable act, the performanco 
of which the Hindu religion would encourage. ‘ e 
In reference to this part of the subject, a few more facts must be 
noted. Marriage is a S@ashkdru, though an optional one, whereas 
adoption by itself is not a Scmskara but only an auxiliary religious 
10 ceremony, for creating a substitutc-son. Yajfiavalkya does not 
mention the begeiting of a son amongst the things to be performed 
by a grihastha (householder) (chap. I. vv. 97—128) ; and the subject 
of adoption is treated by him in the portion relating to Pyavahdra (civil 
Jaw), where he considers the substitutes ofa natural-born son ; and he 
enunerates the adopted as one of them. Manu Smriti does the same, 
The subject of the adopted son is treated of there in chapter IX., 
whereas all the Satiskdra ceremonies, whether essential or non-essential, 
are described in chapters 2, 3, 4 and 6.* 
To return : the next question for consideration is—Who can adopt ? 
20 My answer is that so far as the texts and usages go, any person, male or 
female, may adopt. Atri? aud Mana* counsel adoption for the per- 
formance of certain Srdddha ceremonies and for the perpetuation of the 
name. A scn so adopted is necessary for both the hushand as well as 
the wife, becange all the funeral cbsequies are required for both. 
And if the object ofthe performance of those obsequies is to be attained 
by other meaus, those means are equally open to both: what a widow 
can perform for her salvation, the same can be performed by the 
widower. There is no difference whatever in that respect between the 
two. As regards Srdddhas, the son serves both. The widow iu making 
30 the adoption getsason, who stands to her in a filial relation as well as to 
her deceased husband. When both are living, the husband is the princi- 
pal mover, The wife may or may not joinin the ceremony. As between 
the husband aad wife, ihe right of receiving rests with the former; but 
if he be patita (fallen), or have become a Sannydsin (an ascetic), it would 
appear that the wife would be competent to receive on her own authority 
just as after the death of the hushand. If, howover; ‘the husband bo 
neither a padita (fallen) nor a Sannydsin (ascetic), the wife camiot 
take in adoption without his permission. 





1 ‘See Vishou Smriti, where adoption is spoken of in chs. xv. and xViL, while 
4.0 Swiskaras are trented of in chs. xxvii. to iii. 5 Vasishtha Smriti—adoption is 
, mentioned in ebs. xv. to xvlie, after the Sams «eres in chs. vik to xii; Gautama 
Smriti—adoption in ch 4 and Saiiskdras in chs. i, to ix. 
2 Calcutta Ed. p. $7 Part 1. 
3. Chap. ix., v. 180. 














CUSTOMARY LAW. | 463 


What the wife may not do, the widow can do; for from the very 
necessity of the case, after the husband’s death, the widow requires 
uo such power from ber husband. A text of Vasishtha,' which appa- 
rently lends color to the opposite view, has been so construed by 
Ganda writers that according to their interpretation a widow can, nuder 
no circumstances, make au adoption except with the express aninati 
(permission) of her husband, This however is uot correct. The text 
applies to the wife and not to the widow ; and so it has been construcd 
by the Nilandhakdras and other writers who ava followed on this side of 
India. Thus Kamalikara in the Nimayasiudhu® after quoting the ahoved¢ 
text of Vasishtha observes :—x¢ a awhase | rer eaewa far att a Tit 
afar: eye fe TREE: eae | att WTS IEATT | Translation :—This 
{text applies} where the husband is living; otherwise there will be a contradiction 
{between this text and] the text of Vatsa, and Vytsa [to the effect that] ‘he is tu he 
known as a given son, who is given by his mother or father.’ Gift here is illustrative 
of acceptance. 

The Viramitrodaya says, J. 188 p. 211. 6 to 16 and 1.189. p. 11.1, 2:— 

apn a aes: | areas: ToT ane TAY Brat 
Aad nna: | are Th cage | ae aaa Gata peat oh Tae 
AySrngraTyaIeas | await Pa Ram: Paanettpaeeaay wT 90 
ern pa wa A weaiagers | were Teac 
sage arama: | eayaaeaae orig | omrelinateerctiang- 
Wa: STRAT Wey | wea TTT Tat aqaeH Rg ate aary- 
Iwasa at ae oe eterna Faq waa | lea Got 
mera raviasit: sei mee aaat Aa are Tar at EV | sat 
arty aq arter Fa Peas: | wale a Sica wr get: aon tt ema ay arTRT- 
esa a Ie a ana: | ae NA aaeH- 
4 laetea Fr er aqeadia arstqeans aq dora artaar 
Isea: TORR a ee aS a BME AT aaa area 
enaeere Tagan a tacts Tae: |ga Tay eT Ase 30 
azquiicaaaa | et era gers nate wares | eg WaT Hale Brey 
TARUTRUTAAR ZY | 

Translation :—So also Vasishbha : “ Man produced from virile seed and uterine 
blood proceeds from his father and mother, as an effeet [from its cause]. Therefore 
his father aud mother have power to give away, sell or abandon him, But no one 
should give or receive an only son: for he [represents? the continuity of the fore- 

* fathers, Nor should a woman cither give or receive a son without her bushand’s per- 
mission.” 

Here [i. ¢. in reference to this] it is said that inasmuch as the taking of a son 
(in adoption] hy a female without her hushand’s permission is prolibited, a son 40 
atlopted by a widow whose husband died withont giving permission does not become a 





> Vasishtha.—a Mi ge ZaeragernsarsaganiZs: Wo Translation :—A female 
should not give or receive a son, except by permission of the husband. 
2 Purcvavdha. 3rd Pavichchheda, leaf 9, p. 2, lines 5 aud 6. 
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vata] dutlaka (adopted son), (But that camiot be ; for even there, (2. ¢.in the ease 
of the husband dying without giving permission], his [i ¢. the husband's} permission 
hemg based on Sdstra (law) cannot be absent, inasmuch as the necessity of adoption 
by a sonless man who has no [prospeet of) salvation is [expressly] enjoined. It ean- 
not be said that in this way (the words] ¢ without permission’ became nugatory, in- 
asmuch as the permission based on law [i. ¢. arising out ofa legal presumption) being 
imperative in all cases, (the above prohibition] will have uo scope. For, that prali@ 
dition has scope in the case of the wife of a Mioaukshu (one weaned from the world 
and wishing nothing but emancipation), or of one who has a son by another wife; there 
LQ being no possibility of the husband’s permission fof adoption i insucha case], Sucha 
woman cannot adopt without her husband’s permission ; because all that a son dyes, 
such as Sriddha (oblation) and the like is [equally] done by the son of a cotemporary 
wife, who in accordance with the text ‘if one ont of several co-wives get 2 son, Manu 
declares that the rest become mothers by means of that son,” is usefil to both [the 
mothers]. That son being legitimate is a principal one to the father, and a secondary 
one to her [i. ¢. the stepmother] just as anadopted son is [to the father as well]. 
Therefore the substance [of the prohibition] is that such a woman cannot adopt another 
without her husband’s permission, In reality just as the Mitakshéra and the Smriti 
Chandriké have interpreted the test “if one out of several brothers get a son, Manu 
20 declares the rest to be fathers by means of that son,’’ as enjoining that where it is pos- 
sible to get n brother's son as the secondary adopted son, no other should be ac cepted as 
the substitute of a son; so, similarly, the words ‘without the busbanii’s permission’ 
here mean that while the husband is alive, the wife should not on her own authority 
adopt a Son not approved of by him £7. ¢. the husband]. After he is dead, the permission 
of those alone will bz necessary upon whoin {the widow is} dependent. [no this way 
the prohibition is for worldly reasons, Therefore even thongh the husband died 
without giving permission, an adoption by the widow would not be objectionable. 


Anantadera in the Samskérakaustubha goes still further, He says :—~ 


FETAL UTTEA SARASWAT FACT ATI wigarat wa Ttacoy- 
30 vara aa: We, Te Aes, Wan erwsiasa Te swore iet 
editraiy tt 
ara ay earesd ata Cera” ale “enna aaa” af eG waa Rae ATT AT 
Ruan sant: orate Reade agarada) thease eat a: TIT ATTA 
ama maT a easy ahaa” 7 WaT AT Gra 
tisk abrenery Aa AACE a TT PETC at PaaS ates- 
Saat THATHT Sa TIATITA BASMATT TaAA Aa AAA ATHTT | 


Ty RTH RIAATATSCT TAT RASTER EE PEI IGCe RET ECE Tar cae 
sqmead tl 


Peay Tacaay a teat ord Mr: erate tf sft aratiaeaTaaa + aemtreat aife- 
0 Meat TTA TATE TAL TAPEAAT RICO NT: CIT TA AAS: STATA HRT: TH 
neq TBEIMASES WRT CrT ET: | 


a SRT T TAR TAT TeTAATATAy Tea ay- 
RIC. CARER TTR ETT CHT TT Of ReaT AR TAT fa PRAT EAT 
fovral 3 vane: git ara ae Wa ATTA TATA F ead: erarrars a- 
ara AT ATT F a afar wares | raga g a WA ensH: Fara sez Ta TAT 


fend cetata. (Samskavakaustubha, leaf 45, pp. 1 and 2.) 
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Translation :—-In reality this precept (viz., the text of Vaststha which says that # 
woman cannot give or receive a son without the command of her hushand) should be 
understood by the intelligent not as a prohibition bat ns intended to reqnire n command 
[of some one} for adoption in the case of a wowan who has had so permission from her 
husband ; inasmuch as there can be no prohibition ef what has been commanded, Une 
the adoption of a son is}, owing to the failure to adopt being declared sinful by 
text, “there is no higher worid for a soule: 
(treating the precept] as a Paryucdse (a nee 
(metaphorical interpretation). 














ne 
man,’ &¢., aad jueemuch again as 
© proposition) would imply a Lakshoud 








It cannot at all be objected that a childless widow ean have no right to adopt a son 
in so far as in the absence of her busbawd she is dependent on his kinsmen, in accord- 
ance with [the following words], “ there is no independence to a woman:” cad “in 
hia ‘absence kinsmen,”* &e. YAjfiavalkya says:— “C4 fomule shell Le protected by 
her father in her maidenhood, hy the husband in her me 
old age, and in their absence by kinemen. [Thus] x ¢ 
the author of the Mitakshard in commenting thereon sev: 
his daughter antil her marriage against the doing 











ey hy the rons in her 





never IndopeAdeat’?; and 
thatthe father shell guard 
of somethin bited.  ‘Shus the 
meaning ofthe text as well ss the comment shows theta femnle during the several 
guardianships at different periods of her life is restzciued from the doing of something 
prohibited, and not that there is any restraint on her in respeet of the okservance of what 
is commanded [by the Sastrus}. Jn no country is wfemele’s dependence on kinsmen 
ever allowed by any learned men to restrain herin the observance of Nitya and Minye 
Vratas; whereas according to the proposed interpretation, widows hrvin 
would have no authority to observe Vraéas and the bke without the [] 
sion of the king in accordance with the text cited by the 
of both sides [that is kiusmen on the father’s and bus! 























ch 





evious} permis- 
Ahitakshara, viz., “on failure 








and’s sides], the king ic the 


- supporter and Jord of females.” There is no distinction between Vratas and the lke 
PY 


and the adoption of a son; Let [in spite of this], much learning has been displayed on 
this subject hy people devoid of any knowledge of the Dharmasgastra, 

Nor can it be said that want of authority results from the unfi 
Mantras [required] for acceptance; for her righ 





hess [to recite} the 
o adopt] being determined to cxist 





iz the aforementioned manner, whether there be permission or no, she must be 


presumed [to be entitled} to reeiig mantras as in the ease of the Rath Thus 
{the allegation that] the adcption [hy a widow] though she have permission is [void 
as being] without holy mantres is refuted. Therefore a son adopted by a widow dees 
by all means become the inker of wealth, and Vyiiti. Further, he who destroys 
Brihmana’s Vritti [by withholding iis assent toadoption] decs so at his own risk i 
accordance with the text “ he who acts adversely to (the continuance ofj a Brahr 
Vritti shall be a prey for many years to insects feeding on filth.” No wore need he said 
fon this subject]. 

















Tn tho Datta-Darpana following Kanstubla it is said :— 

Aart WTA: TT aT Ae 
RTITNT: fH 

Translation :—Therefore [rule about] the permission of the hushand being 


See Yajhavalkya chap. i. v.65. 











1 


+ From the fect of the Sathakdya heing commanded to worship the fires, his 
eligibility to recite holy v sig inferred in spite of his buing a Sidra ; beeause the 
one isa condition precedent of thy other, See Pervamiuiansd Rethahioa Adhikeriin, 
Cale. Ea. p. 640, 
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‘aecount is hence necessary ; neither would such adoption be valid. 
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fied Literally, exhansted) inthe ease of the wife, there is no difficulty in the v ay of the 
widow receiving a son, whether there is permission or not, ag above explained. 

The Dattaka Chendrika of Knbera (p. 51, lines S—11) holds that the 
MING (permission) is to the wife while the husband is alive; and sho 
em adopt without such perm 






on, when the husbaud is proshite 
(goneabroad), or is dead.” Krishnabhatta in his comment on the 
Niraayasindhu supports Kamalékara by refuting the reasoning of the 
Ganda writers. The Maytikha! follows Kamalikara. 





The only work now quoted on the other side is the Dattaka Mi- 
mis’ of Nanda Pandita,? whose three arguments, if they can be so 
called, have been fully answered by the above writers. Desides, I have 
elsewhere shown bistorically that Nanda Pandita’s work was not 
known to the Sastris in this Pr esidency until 1827 as noted by 
Mr. Borradaile. That Nilakantha and Kamalékara have not, in their 
nuinerous works, ever specially neticed it, shows that it was of no im- 
portance whatever in their time amongst the Dékshindiya (Southern) 
community. Anantadeva and his successors answer the objections of the 
Gandas : but even they do not notice ihe Mimdmsé of Nanda Pandita 
by name, And I find that Surajriim Sastri, so late as 1845, says dis- 
tinetly while writing in reference to this very question, that though 
Nanda Pandiia’s Dattaka Mimidmsa says the widow has no right, still the 
afovesaid works (Viramitrodaya, Mayiikha, Kaustubha, &c.) say that she 
has the right, and that the Pyavahéra (practice) is going on accordingly. 

It appears to me that some confusion has been created by very leose 
and indefinite writing regarding the duties of a son ; and the perform- 
ance of Sréaddhas, &c. by the adopted son. Sir T. ” Strange says? 
“ The better reason, therefore, perhaps is, that the necessity of a son 
to celebrate the funeral rite regards the man, rather than the woman, 
who depends less for redemption upon such means; so that, whenever 
a wowan, duly authorized, adopts, it is on her hushand’s account, and 
for his sake, not her own.” Mr. Justice Strange goes further, and 
says :—‘ Unmarried males of whatsoever age, and females, whether 
unmarried or married, are not in danger of Pui. No adoption ou their 
Peps 

For these propositions uo authorities are quoted by Mr. Justice Strange. 
Sir T. Strange quotes Mana, chap. V., v. 160. But this verse is intended 
to dissuade a female who has lost one husband from marrying again or 
having recourse to nZyoqe 5 and it has nothing to do cither with adoption 
or the performance of obsequial rites. Colebrooke (468), who is referred 
to next, does net refer to the subject of Sraddha, &e. The note at page 





a Part E., p. 425 and Part I. p. 57 Ul. 30—37 and p. 580. 1 and 2. 
2 Page 21. J5top. 4) 2. 3 Elements of Hindu Law, vol. {., p. 7, 3rd ed. 
¢ Manual of Hindu Law, 2nd ed. p. 18 
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91 of volume 2 of Sir T, Strange by Mr. Ellis, which is next cited, is 
equally loose. It says: “ to render it [adoption] beneficial to the husband 
(for the widows can derive no advantage from it),” &&. All thisi isn very 
unsatisfactory mode of stating the Dharmusgdstra. The Gaydé Sréaddha 
of the mother is as necessary as that of the father ; and the two spots 
where that Srédidha is performed, are distinet—the: one is in Behar and 
the other in Gojarétha. The statement of Mr. Sutherland is also 
not correct. The Mahdlaya Sraddha and Tirtha and sach other 
Sriddhas of both the father and mother must be performed together ; 
but the annual Sréddhas of the mother and the other two female ances- 10 
tors must be performed separatcly ou the anniversary day of the 
mother’s death, just as- those of the father, grandfather and the great 
grandfather are performed on the anniversary day of the father’s death. 
Moreover, in the Néudi Srétdhas the mother’s péarvana comes first, 
then the father’s, and lastly, that of the mother’s futher. This confa- 
sion of the mother’s position and her necessity as to Srdéddha has, it 
appears to me, led to a complete misunderstanding of the whole subject 
of adoption by females. 

To sum up: a Sréddha produces equal benefit to both the father and 
the mother. When there is 2 son, he must perform it for hoth, aud 20 
does so perform it, as all the Srdéddha works and our current practice 
shows. Ifthere be no son, a man can follow several ways to get his 
own salvation, or may adopt a son both for getting his Sydddha per- 
formed and for the perpetuation of his name. The same is the case 
with the man’s wife. Durisg his lifetime, her identity is sunk in her 
husband’s. After his death, she may follow the several ways above 
indicated for her salvation as well as his, or both follow those ways 
and also adopt a son who will be her own as well as her husband’s son. 

A Brahmachdrin would be competent to adopt, because he has the 
same interest in securiug the performance of obseqnics and the per- 30 
petuation of his family name as a souless marricd wan has, There is 
nothing in the Dharmaséstra to disqualify him from the performance 
of the rite of adoption, as there is in the case ofa sannydsin. 

In the view of the uature of adoption already given, minority can- 
not be a bar to adoption ; for, although adoption does confer temporal 
benefits, it cannot on that account be considered a matter of a civil 
contract. It is a ceremony like marriage, and ié confers temporal as 
well as spiritual benefits. 


The next question is, who is the proper person fo give in adoption. 
This is answered by Manu chap. IX, y. 198.) _ Tho siver vrust be be) 40 








a Mann, IX., 168 — “Man frat a TayaT ae 
rt: yr" 

Translativa Te whom bis father ov mother gives to pwotter as his soa, the dance 
being in distress. provided the boy be of the same class, alectionately disposed, is can- 
sidered] as a son given. 
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the father with the inother, (2) or the fathor alone, or (3) the mother if 
the father he dead,' or haye given his assent, or be incapable of giving 
his assent. No third person seems, on the above anthoritic 
the powers of giving.’ Tt hes been held? Uhat the power of giving 
may be delogatcd. But some question’ the propricty of this. Usage 
must decide, aud it scems to Savor delegation. « 





to hase 






The widow's power of giving in her own right has, by some, been 
questioned, bui, as it seems to mc, on very insufficient grounds. Jn 
point of fact, even the texts by themsclyes are more clearly in favour 
of her competency to give, thau her ability to take, and all the Digests 
held authoritative on this side of India, are equally prononnced in her 
favonr. Nanda Pandita himself, though he would w for permis 
for a widow to take, is obliged to hold that Manu’s text being express 
in favour of the mother or the father being able to give, the widow kas 
the right to give.* 

The Datiaka Chandri 
of the widow to ¢ 


pel 
Cc 












too® supporis the right of the wife as well as 
eon the authority of Manu and Ydjfiavalkya; -but 
he qualifies the right by the prohibitiou of the husband, and supports 
the husband’s authority to prohibit by the above cited text of Vasistha. 
20 Butas the text of Vasishtha is opposed to Manu’s text, it (the former) 
cannot prevail. Por the Veda enjoins obedience to Mana ‘above cil 
other Smritis. Adagiras says’ that that Smriti which is opposed to Manu, 











ee also YAjfavaitivs, chap. ii. v. 130. 
p. 183, Part IL. p. 212 aad note 3. 
3 






indhu, }st half, 3rd Parichehhede, leaf 9, p. 2) permit 
ishna (ebap. sv. Caleutta ed. Ist Part, p. 
Sargnpey Typ’! Transiation/:—** He is one given by the father and 
mother.” Se aleo Vasishtha, Le usesthe worls 7 ararftrartt zara. Translation -— 
80 He whe has been given by the father and mother (Caleutta ed., 2nd Part, p. 488}. 
£ The Collector of Surat v. Deirasingsi Vaghhiji, 10 Bombay H.C. R. 235. 
3 Vijiarangan aud exother v. Lokshuman aad another, 3 Bombay Dl. C. BR. 
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93) says:—° GF 











ard quarter. 

Sutherland's note 12 (Stokes? IT. L. B. p. 573) is 
5 Mdvaca sud not Galava. ‘This reading morcover 
in the three paragraphs noted by Mr. Sutherland. 
mizra, wha was offered for sale by his mother, and 
raty induced his mother to desist, by offering her and her 





b 
not correct. The proper 
removes all the inconsi 
The story of C 
from whose 





Adhydya, Andit is useful asshewing that in distress a mother could sell her chil- 
dren when her husband wes away. 

© p51, lines 8—13, V4j. TE. 30 earenrat rat at & @ TR aT Vaan (AAT A- 
BayzeaTAe aay a y which is Manu chap. ix. v. 17], and not a text of ¥: 
as Mr. Sutherland supposes. (See Stokes’ H. L. B. p. 636, para. 32.) 

5 See above, Introduction p. xiv. + 
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is extinguished. All tho digest-writers qnoted hy me above also apoly 
the text of Vasishtha lo a Sadhavé (wife), and not to a Vidhuvé 
(widow). 

The father and mother in the above remarks must. be the hoy’s father 
and mother. For Krichnabbatta says that no other person can give. 
A grandfathor could not according to these texts give away his grand. 
son. Nor could a man or a woman after once taking a son give bin 
away. 


The person to he adopted is ihe next subject for consideration. As 
already stated, it appears to me that sclection of the adoptee has, 10 
always been a waiter vegulated by the will of the adopter. According 
to the Vedas and Manu, it is clearly so still; and the changes 
recommended during the middle period have nowhere obtained the 
lindiug force of law. Thas beginning with Manu (IX., 168), 
it is entirely a matter of discrotion with the adopter whom he 
or she shonld adopt. The several restrictions that have since been 
suggested in works on that subject are Jater developments of 
Swriti-makers, whe wished to liken the substitute son to the original 
son as far as possible according to their notiona. Thus, the earliest law- 
giver, viz. Manu, has given no direction whatever to fetter the adopter 20 
in the matter of sclection, save that the adoptee should be sadrise (proper 
or worthy). Iam not sure that the interpretation of this term asa per- 
son of the same dati (caste) suggested by Kulhika aud others is the one 
contemplated by Manu; for it is not quite clear why, if according 
to Manu, a Brélmann could beget a Kshatriya son on a Kshatriyé wife, 
ora Vaigya son on a Vaisy& wife, he should not be able to adopt a son 
of either of those classes. Again, Munu (as interpreted by Vijidines- 
vara}! recommends the adoption of the son of a brother without stating 
whether that brother should be of the same or of a different class. The 
restriction of jati(easte) was unmeaning, so long as intermarriages 30 
between the four classes wore allowed by law ; and the restriction 
only came to have a different meaning when such intermarriages 
began to fall ito desuctude, and were ultimately discontinned.? It is 
clear that as we leave Mauu behind, and approach our own times, the 
restriction as to Sadrisa (proper or similar) has come to mean one of 
the same class; and that one of a different class is not considered 
proper for adoption. Within ihe class itself, some Ainziti and Digest 
sriters have laid down rules for regulating the discretion of the 
adupter iu the matter of selection, Thus a brother’s son is declared 
to be the first eligible adoptee. Failing him, » Sugetra-Sapinda, an 49 














1 Manu chap. ix. v. 182: Mit., chap. ii., leaf 56, yy. 1, lines 15, 16, 
2 Medhauthi's explanation snpports the above theory ; see above Part J, py. 39, ne 
17; elsu Dattaka Chandrika, p. 48. lines 1$—29. 
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asunctra.sapinda, % sugedra-asapinda, and an asayolra.asapluda ave 
said fo be eligible in order. 





The recontmendation of the brother's son 
isimade to rest on a far-felched reference to Mann ch. PX. v. 182, 
which las nothing to do with adoption; aud the order of cligilélity 
alter the son as above stated is evolved by digest writers “ont of 
Sdunaka’s text,? which says thata sapfada should have preference belorcer 
an asapiada, All these texts and comments, however, are simply 
deemed by the communify recammendations, in no way obligatory on 
the adopter. To use the words of Sir T. Strange, “the selection is 
finally a maticr of conscience and diseretion w ith the adopter, not of 
absolute presumption, reudering invalid an aduption of one not being 
precisely him who upon spiritual considerations ought to have been 
preferred.” Myr. Sutherland says that the right of tho brother’s son 
to a preference is admitted, and may ho regarded as a reevived rule of 
law. He cites no anthoritics for this position; and there is none in 
force in India, Happily the question has now been set at rest in 
conformity with the nsages of the people by the Privy Council decision 
in the case of Srimati Una Devi v. Gokoolenmd Dax Mah apatra.* 

Besides the above restrictions on adoption, there are others that have 
been suggested. ‘These may all be well grouped into four divisions, in 
refercuce to (a) the class, (b) the age, (c) the relationship of the adopted 
with the adopter, and () the status of the adoptece in his nataral family. 

Ishall now consider cach division separately, and trace their history, 
and show how far they are now observed by the people. 

As regards class, it is said that the adopter and the adopted should 
both belong to the same class.4 ‘This provision is regarded only so 
far that its violation would not nullify the adoption but would deprive 
the adopted of his right to inherit, Wyiddha-Yijfiavalkya directly 
counsels the adoption of one of a different class, when one of the same 
class cannot be had. Suchason can only perpetuate the line, but he can 
neither inherit the property uor offer the Pizdu.® Viewing this matter 
historically, oue may here mark the gradual development of this hini- 
tation. Manu simply uses the word seJrisa (worthy or similar) to qua- 
lify the son to be given : inthe original text there is no reference toclass. 
Vasishtha says he shontd be adic bdudhkavam, which Krishnabhatta 
interprets by atakatasaraeany qaqa [Yranslation:— One whose father, 
S&evare residents of a neighbouring country, aud whose family and character is known? 



































» See Mit. chap. ii. 1. 66, p. 1M. 15, 16. 
2 Part YT. p. dO MW, 14.155 Part HU. p. 53,1. 3-6. 
* Vol. F, p. &5. 
+ ¥. Law Reports, Indian Ap. 49. 
© Sce YAj. Hi, 134 Part bp. 188; Maytikha, Part Tp. 395 Datt. Mim. (Stokes? I, 
L.) See H, para. 22, and 25 Dattaka Chandrika see I, paras, 13 and 14. 
© See Dattaka Chandrika, p. 49, lines £—6. 
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Saunake! and Katydyana? say that the adoptee should be a savanna 
(one of the same vara or class This would imply that the adopter 
had only to attend to the four divisions of the Aryéus, Vajiacalkya 
goes one step further, and introduces the word Jali (caste), iwstead of 
varna (class). The Sauskérakanustubha goes farther stil, and says 
that the adopter should not only be one of the same rarne and Tali ; 
but one of tho same sub-division of a Jafi (caste) based on the 
difference of domicile such as Gurjara, Mahdvishtra, &c.* He is also 
followed by Gopindthabhatta and Krishnabhatia. No specific text is 





cited for this extension; but the statement is perfectly consonant to 1 


current usage, 


A violation of the above provision docs not, as Y have said before, 
nullify the adoptionaltogether ; but it only rouders it less eflicacious, and 
gives tho adoptce s right to maintenance from the adopter's estate.? 

As regards age, there is no restriction whatever. The only text 
restricting age is one said to be from Kalika Purina; but Nilakantha 
considers the said passages to be spurious.® Ananta-deva inthe Sams- 
karakaustubha also disbclieves their genuineness.* But he goes fur- 
ther, and, assnming them to be geuuine, shows how they are to bo 
applied in support of the adoption. He concludes thus : 377: PRT 
TTT MA THR ATTA faz. 

Translation :-—Pherefore « boy above five years of age whose ceremonies have been 
performed, can become a Dattaka (given): this is established. 

The Dattaka Mimamsa fhvours the genuiveness of the above passage 
(see pages 20—25 Datiaka Miméths4). The Dattaka Chandrika like 
the Samskdrakaustubha doubts their autheuticity, but sbows that 
when properly interpreted, they contain no restriction of age (see 
Dattaka Chandrikd, page 54, med and p. 56 line 15.). Kamalikara 
in the Nirnayasindhu says that a boy of more than five years may be 
given, if he be willing to he given in adoption. This shows that he 
upholds such adoptions in spite of the Kahké Purana on the suthority 
of the Vedic? texts. In his Vivdda Taéndava, the Saptnda relationship 
of one so adopted is laid down ; and this assumes the adoption as being 
anly made. Kamalikara thinks, however, that the samshdras (cere- 
monies) of the adopted should not have been made before the adoption. 








2 Dattaka Chandrika, p. 49, lines 1, 2; Dattaka Mimiihs’ p. 15, lines 17—12 ; see 
Devala cited by Jimtite Vahana Daya-bhiga, p. 227, 

2 Dattska Chandrika, p. 48, 1 24. 

* Yéyiavalkya F133. 
hanstubha, leaf 44, p. 1, line 1. 
5 Dattaka Chandrika p. 49, lines 1-6. 
© See Part Py 42. 
12, line 10, 
indla, 3rd Parichchheds, Ust half, deaf 9 pr 2 and db Wa. pb 
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ey Nirnayessndhu 
clears up tho whole question, and decides in favour of all ea 
tions on general grounds. He shows thatthe pas. 
Parana as abovo noted is spurions ; but that cyen 


such nope 
from the i 





ib were penuing, 
he points out that as it is given by some writers, itis incomplete. Tf 


eC 


supplies tho omissions, and gives the complete pas ns he found i 
and states that it refers to a son Lo be adopted by a king as a suc 
in his sovercienty and uot to an ordinary son. Such a son should, 
he says, have his semekdras (ceremonies) performed by the adopter. 
JO But exeept the incapacity to succeed to a Rajé, if the ceremonies he 
not performed, the adopted is in no other respeet a ddsa or 
of any inferior stains than a bora-son,  Krishnabbatta himself show 5 
that according to the Vedas, x man whose upuiayava has been per- 
formed, may be adopted. Sunahsgepa wasso adypled. His uparayoie 
had been performed; tor if it had notbeen so performed, he couid 
not have become a duije (twice-born), and would not have becu able to 
repeat Vedic Mantras. That he did repeat such Mattras may le seen 
from the Rig-Veda Savihita? and the Aitarcya Brélmena.t As the 
Vedas themselves sanction this, aud the practice has always gone on 
20 in conformity thereto; all such adoptions arc perfectly vulid.4 


















RAG ust a IT i) are i TAT feartie atrar: | Sra 
LW aetiken a: ra: cepa gato legged aga grat aA AT- 
=a: 1 sar aie dea foie a Rai: | Ta ATTA CATT waaeae [| SLT 
Tears ts THT: gargs lzeier sat ate rast Por end Fer TT wa 
30 THA, I} ray gia want aarasey aera SU wae Rae TARAS | na 
Secreta or: ditaeara: || wailed fra: wala ad oeifene | ater ar TET ayer: 
waite Para afa | rear: cara ie Tar: Gan: share ATA eEReE 
ERTAEHAL TF Tsar aT ae aati UST Ta, ose Grat mea 
ae la gt ene | sr zr Sera Fer saa WITHER AAT RTT 
QATAR STIUAT: STETT PVM TATCT wane TT BediferrTeniae Mae, {cq- 
Read css Reaaieeaay TaTTTMMe RET HTT TT aT TT ET STATA 
= Mana, chapter i. vv. S8--915 chapter x., vv. 126, 127, Navéivanubhatta’s Prayo- 
garatna, leaf 53 p. 2, lines -£ and 5; Stidra Kamalikara leaf 1 p. 1. 
3 Maniala I, Suktas 24, 25, (Prot. M. Miiller's Ba. vol. I. pp. 242-262). 
40 # 7th Panchift, 44-17 khandas, Mang’s vol. 1. pp. 179-183 ; vol. I. pp. 463-—- 
469. 
© Kyrishnabhatta’s work is in manuscript, and I therefore subjoin the passage 
referring to this subject. Ie therein says tistiuctly that a son w hose saiiskaras have 
been performed, and whe hay had a son born to him, whether he be of the sane or 
of a different gotra, may be adopted :— 
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Thus it will appear that the highest authori ity of texts as well as of 
digesta is against restricting the age of the adoptes to any p tenlar 
year. It may be noted, howe ever, thatthe people generally are inclined 
to favour the adoption of one whose Upanayana has not been perform- 
ed; just as they would rather gct their children married when chil- 
dren. But these are mere sentiments ; for cases of grown up beys be- 
jug adopted are common, and they are considered perfectly valid. ‘The 
fiction of sonship would seem to demand that the adoptees should Le 
younger than the adopter, so as to innke the former TH TAS (one in 
rexard to whem the idea of Sonship ws would Ve worthy). 




















AZIM WATT 
ATA AA CAA —_ AeA PRT Ty WT 
RARER: TT a HAMA STMT AA TH AT ATT rica ae SF 
sala TART | TT ATH Lay pray: eer E CT cos 
ara riarey eat ERA 
| ae eT Tea SP BVT TATA A FETA 

Pee || ATMS MATT TT: E7F 
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UTTTLIE NTT A 
qery: | TETAS TT: gate gaifira: UL eaTeoT 
ary a aaa aT aa | RATT eva FeTET= 
Daatior aa 1 HTH AU ETAT a4 anf THAT TAL: 
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wa TT AAT eM TTA {alas : 
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See also 8: 
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The next question is tie relationship of the two parties, the adoptot 
and the adopter, Jn regard to this, 1 regret to ob: 





erye that § 
conrts have fallen ito most curions errors, in several justanc 





Hye 


5 follow- 





ing in the- wake of two modern writers, whose writings the 
i may further be said, have been misundersivod and inistransiated. 
Belore proceeding to notice those errors, I may remark that the, 
Jaw on this subject js very simple. AH that, the people require 
is that the hoy should look like a born-son. Ne should bea janior 
in rank and years to the adopter, so that when adopted, he muy bo 
10 able naturally to take up his plaeo m the Uindn family and behave like 
ason, J were writing fora purely Hindu community, I should ‘stop 
here. But such not being the case, 1 must enlarge to a certain extent 
on this point. A. Hindu has to bow before his elders on stated occasions. 
He has te beg alms; he has to wake ramaskdras (low salutations); he 


iselye 














has to observe certain forms in addressing letters, in taking seats, 
&e. &e. ‘This 
domestic rank. The son to be adopted must be such as to fall in natarally 
into his pluce when adopted. Thus, if he were the uncle (matern 
or paternal), lie would not be considered fit for adoption. Por, his 
20 position towards the adopler would be changed unnaturally, But 
if there be a younger brother, he cau be adopted by his elder 
brother. Because the elder brother is looked upon as a father. Such 
adoptious are considered as quite proper by the community. They have 
been so from time immemorial. In Mr. Steele’s time, such adoptions 
were an accepted institution just as they now ure amongst the peeple.? 
Singe Ar. Stecle’s time, however, our courts have sometimes bad their 
aticntion called to Mr. Sutherland’s synopsis, and the deductions 





s his position in the family so long as he isn junior iz 














sentiment embodied in the fallowing verse is still honored in all parts of the 
yt ara (fa: TT: 1) Transtation :-—The elder brother {is} equal to the 
30 father ~Adhydtma B: vana, Yuddha-Keida, 2ud Sarga, sv. 34, leaf 5, p. 2. See 
also the Mahibhiarata, anika Parvan, 105 Adhyaua v. 1G, (145, p. 1). 
2 Steele's Summary, Ist Ed, po Ol. From my own knowledge of the greater 
part of the Hindu community of this Presidency, and from enquiries wade during a 
long time, Lean confirm every word of what Me, Nelson writes in the following para- 
graph iu regard to Madras : : 
“Judging from my own experience, Ido not betteve that the people at large, 
including our Brahmaus, have avy the slightest knowledge of the existence of the 
doctrine wader notice and oa the other hand. 1 do believe that, asa general rule, those 
tribes and castes of the Madsas Province who practise adoption at all, adopt indifferent- 
40 ly whatever youthful persons can most convenicatly he procuved for the purpose. 
Only the other day a very respectable official, belonging to onc of the leading Bralinan 
class of the South India, told me that a member of his family had adopted a brorher. 
And several persons who should know, bave told me that a daughter’s son is com- 
monty, and a sister's son inest commoniy, taken in adoption,” —4 View of the Hindy 
Law as adminietered hy the High Court of Judi cafure at Madras, by 4, U1. Nelson, M.A, 
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foanded thereon. Whether it, was iv consequence of these, or on ac- 
count of some other objections which were started, ix not quite clear, 
But in 1842, a gentleman in Poona was obliged to consult the Inading 
Séstris of Mahérastra in that city on the subject, and from the veforeneo! 


which he made to the Séstris, and their reply (which vives the 








* The following is the reference letter aud its reply :— 


att 

eare tre corey toil gre wet Aes Ti Ging aot cE 
aett wee Ty Oe Rea RH MZ AMERIT Bafa AE. 

sree are arerti ae es (miei!) art Fra aeraida ar ais (=F 2) wred 19 
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rare He aR Fa TT, eis EE sea, ai S7e Frese aT 






Aiside moma Cnr wea Fae, oe The oS TA, eat ary 
WH Looe eIe TT hy Ta Tes Gas. eal orgs Gayl 
at arRary ware wae Tar ail nA aT 8 TTT CT RITie TAT RN TT TAT 
mista sett arr ae are AR Fae. patra aeicsare a Sir Pat 
sa arent peae aie cae ee, Seetayaz wars Mears Ws pay aa wee, 
e2i EA SAR Fae Reet suede anaes ga sap oy qa ac casiva 
BTR MEPAAT MAA AT Mo, Bel IEMs a THs wes 
awe TTT Tepe TAT TA TT TT aS, TERT EAT aTRET 
Beg ot ate acne asin Hert yards aeraiay ate als aadt wetrari 90 
aaeaas aa, ew Sea api waar Heerdit ws arate SEA, Faia 
aay Ty se HK TL Teel, ees asl AP MATA ceeais oH Ae 
AA. weareita glee ail araacea aes atet aie TR Yay, Fest wdia ese 
qeRaa, WAM Aes Ne. FT MeMATT Boas a adie ot sated art 
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are Fray fay 





fray Re, ToqRe eat ang faoandar ai 





aaycay zeal azar are ET Spr wT et Fria. 30 
BST ATT TOS A BRATS. 


TAT. 
ay OF SH A RA HTS SAT Sala PIA Teo ea ET Bey Ter ae. TTT 





aan me. at oT way goerns we, TTT aaa Wea RAT NAT Giri 
araey ae. Ae Teale ea TAT FS BE TT AN Ae. Taare 
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eaaTTae wT ca apa Wa: GT a |e Ar oa 
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authorities), it is clesr that such adoptions were held proper by the 
community. Tho names of Sastris attached to the paperare all names of 
menof mark, Bat amongst them are several specially pre-eminent 
for theiv learning and qualifications throughout the whole country, 
The paper is also nsefulin that it gives the previous history of similar 
adoptions in several leading families of the Dekkan. - 
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PERT MN eaTAIT. 1 diem 

y Amal Az e . 

Qo Wne sett svat Fazear. y 

y Nea Aaa. . ARTE ePaRT 

. Bread tisaie eter . apcurelt ba Arex 

y wears oF Sorel WTS 

XS Aaa aren Haas ATA TAT 

Ex. Noe, 10 

To 


The circle of Sdstris in Poons, learned in the Veilas and Sastras, and revered by, and 
the ornament of, rulers. 

The humble grectings of their protege Narayanarao Rammehandra Chebhe, 
hitant of city Poona, Peth and Kasba [the same]. whose request is as follows :— 

My [paternal grandfather Balaji SiddhcSvara adopted the eldest sou of his father's 
brother’s grandson K4si Bin Sonakopant Chobhe, otherwise called Kasi Raghumatha 
Chobhe, (who was himself] the grandson of Dadopant, after the upanayana [of the said 
son was performed]. The name of that [adopted son} was Ramachandrarao, His 
marriage and the rest of the ceremonies took place subsequent! 
fourteenth lunar-day of the dark fortnight of Bhidvapada Sake 
with the injunction for adoption left hy him, ddnak 
Ramachandra Ballle, after [performing] dne ceremonies adopted me, who was the 
youngest son of Kasi Raghunatha Chabhe, on Saturday the ninth hmar day of the dark 
i Asvina (Sake UW74}. Now Rémachandearao, Coriginally] the eldest 
son of Kast Raghnndtha, became, on being adopted by i Siddhesvara, his [7 ¢. 

¢] Baadhn, Tone of the rank of a brother, i. ¢.a father’s cousiu’s son in- the 
present instance]. At the tine when Twas adopted, Twas [related] to Janakibafas her 
nephew. Twas horn after Réraschandrarao was adopted out of his natal family 5 
so that there was no relationship of brothers [between us}. This being the case, T 
became the son wid heir of Ramachandra Balkila according to éistres 5 and accordingly 
in the proceedings now hefore the Meherhan Judge of Zilla Poona, about the certi- 
fieate of heirship, Mathurdbai: and Laksbimibai, the junior co-widows of Janakibai, 
have presented applications acknowledging me [as' heir}. The past and present in- 
stances of the adoption [as son] of 2 brother in the vrigmal family Cof birth) are :—()J 
N&éaudsaheb Sachiva adopted Yamanarno Raoesaheb, (2) Abdsaheb Purandare adopted 


inha- 





He died on the 
In accordance 











hai, the senior widow of [the said] 
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Médbavarnao Nilakautha Purandare, who is still alive, and enjoying n daha 
Government, [3] Yasoddbai, senior widow of ‘Mit b Chandrachuda, “adopted 
Yagavantarao, after cousultation of the “istras. Now [the questions are] [1] if such 
adoptions have taken place, are they repugnant tothe disfras? [2] Canthe sen [so} 
adopted and the adoption be null? [3] And whether the [sain adopted son is entitled to 

all the rights in the immoveable and moveable property [of the adopting father] 7 Do 
consider these [questions] according to ras, and state vour opinions [supported] hy 
anthorities from the éds/ras, and subscribed [hy yourselves]. Re this known. Dated 
Wedaesday the 2ud lunar day of the bright fortnight of Margasirsia Sake 1776 in the 
Samvateara named Ananda [corresponding to] Zod November 1851 4.0. Whar 10 
wore need be written ? Be kind, This is my reqnest. 
























(Signed) Nakayanatso Rascnaxpra Ciosnr 
in his own hand. 
Reply. 
The first recommendation fin the watter of adoption] is that the son to be adopted 
shoul be one of the same gofra anda sapiuda, and [preferably] a brother's son, This (7.¢. 
the one under consideration] adoption has taken place in accordance with this [precept]. 
The adopted son {here} is ike a broth son. Looking in reference to the original 
family. he isa junior brother, and feven as such] ke a son. dn this manner the 
present adoption has tnken place according to the sas/rus, and is unobjeetionable, An 20 
aloption effected in due conformity with the sdsfras caunot be annulicd. The 
adopted son. will be owner of the immoveabie as well as moveable property. 
Authorities for this (these are given in Sanskrit], In respeet of the adoption of 
a son, a brother's son is the first [in eligibility) in accordance with texts Hike [the 
following] :—‘ Of brothers born of the same [parents], if one should get a son, all 
these brothers beeome, by means of that son, fathers of a son. Su said Manu.’ After 
him, one of the same Gotra and a sepiude [is eligible] in accordance with the text, 
‘Prahmaras should adopt a son from among the sepindas’ Now, a junior brother who 
is included in [the class of} szgolra sapintas (those of the same gotra and sapindas) 
is fit for adoption ; because « junior brot) 
is, in accordance with texts like ‘the eldest brother ts tike the father.” On the other 
hand, the eldest brother being like the fatheris not fit for adoption {by the junior brother]. 
Besides, no text either from Smritis or Puranas that is opposed to the adoption of 2 
junior brother is cited in works like the Maytikha and the Mitakshard. Furthermore, 
the eldest brother being himself an adopted son in the present instance, his junior 
brother in the original family (i.e. the querist] is like a brother's son, now (ic. since 
the adoption of the eldest brother] his original relationship of a brother having ceased. 
Acceptance of him therefore as an adopted son is decidedly allowable. This adopted 
son obtains ‘in virtue of his adoption] the ownership of the whole wealth finmnnove- 
able and moveable.} 40 











ry is Hike a son as much as a brother's sou 30 






















(Signatures indies 
1) Trrambaka 





ligrama, in bis own hand. 
ri Bhata, his own hand. 
vahare, bis own laud. 

tri Godahole, his own hand. 

stri Goalabole, bis own hand. 
Janardanacharya Vale, his awn hand, 
Gopinatha SAstri Akise, his own hand. 

Dhond Shs 


Ganesha Sastri 


SOTL De 












yekar, his own hand, 
alane, his aa hand, 50 
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to dike mmmer, is the adoption of a sisters son cominon amonest 
the Hindus in this Pre sail 
more common is (he adoption of a dankitea (langhter’s son). These 





idency, amongst all castes and class 





adoptions are perfectly in consonance with the iimmemorinl customs 
and nsages of the people; and it is only within a fow years that doubts 
have becn thrown upon them iu cases which £ shall notice heresfiuigy 
So far as regards the doubts and questions chat have been raised about 
the validity of these and ether adoptions on the ground of relationship, | 
must say that all the restrictions which are now being worked ont, 
10 unknown io the Hindu Jaw and the native community in these p: 
To use the words of Mr. Justice Innes ina recent: judgment, while 
“the conscionsness of the people and the practice of ever 
all tend to support such adoptions, some English writs 
some recent jndements 
and nuwarranted generalizations founded on imperfect. translations. 


o 









y-day Hf,” 
» and alse 
onld make them invalid by wrong anal 





eS. 








To wake this clear, ] will pass in review all that has been said on 
the subject by the writers just referred to. Mr. Sutherland, inthe year 
1821, laid down in his synopsis a rnle on this subject to the following 
effect :— 

90 “The first and fundamental principle is that the person to be adopted be one who 
by alegal marringe with his mother might have been the legitimate son of the 
adopter.” 

Sir Francis W. Macvanghten in 1824, writing in reference to Bengal, 
speaks as follows :— 





“As to the three superior classes, the rute is that they 


would be incest to have begotten, and conversely that they may adopt a son if without 
3 


annat adopt a son whom it 


incest they could have begotten hin, 
Sir Thomas Strange in 1825 adopts the proposition as laid down 
by My. Sutherland, and says :— 

30 “One with whose mother the adopter could not have legally married must not be 
adopted ; aud the exclusion seems to hold applying the principle to the sex where the 
adoption is by a female.’”? 

Mr. W. HL. Macuaughten in 1829 observes — 
“The party adopted should not be the son of one whom the adopter could not have 
married, such as his sister's son or daughtet’s sou,’"* 













1 Narsimhacharya Auka, bis own hand. 
1+ Narayana Sdstvi Abbyankara, his own hand. 
1 : Tokekara, his own hand. 
1 javade, his own hand. 
40 1 Gopilacharya Sri Karatakara, his own hand. 
1 See Stokes’ Hindu Law Books, p. 664. 
2 Considerations on Hindu Law as is current in Bengal, by Sir F. W. Macnaughten, 
1824, p. 150. 
2 Elements of Hindu Law, vol. 1. p. 83. 
* W. HL Macnanghten's Principles and Preeedents of Hindu Law, vol. Fp. 67. 
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Mr. Justice Strange in 1863 says :— 

“(84) According to an original text, the child to be adopted slonld he such as may 
be looked upon as ° the reflection of a son.’ This is held to mean ¢ the resews ance of 
ason,’ or snch a one as the adopter might have legally begotten (Datiaka Mimémsi 
of Nanda Pandita, v. 16}; that is one whose mother he wight have legally anarried 
(I, 83; Sutherland 223)" ; (85) Pursuant to this rule a brother, a paternal or 
materval uncle, or a duughter’s or sister’s son, could not he adopted (1, 83).7! 


Mr. Grady iu 1858 merely reproduces Mr. Sutherland and Sir T. 
Strange." 








Mr. J.D. Mayne? in 2878, while adopting the abovementioned rule, 
notices with disapproval (he introduction of another fiction that the 
adopting mother should be such as could have been married by the 
natural father of the adopted.* If the origioal works to which I have 
referred in this section had been accessible to Me. Mayne, he would, 
I feel sure, have demolished the fictions fonnded on the supposed 
relationship between the natural and adopting parents of the adopted 
much better than 1 have done. 

Tt thus appears that the above proposition about relationship was first 
started by Mr. Sutherland apparently without any enquiry ito the 


original sources of the law, or the custoiws of the people, and it was 3 


adopted by all the English writers who followed him, except Mr. J. H. 
Nelson, Judge of Madura, who seems to stand alone in marking the 
inischief caused in practice by the aduption of the said rales Mr. Nelson 
has snecessfally exploded the doctrine by shewing that if it was 
at all supported by Sanskrit works, those works were never accepted 
as works of authority im Madras, “ and have not served in an 
“appreciable degree to gnide public opinion as to what ought to be 
‘done and what ought not to be done in the matter of adoption. ”* 


While affirning in respecé of this Pr 





idency every word of what he 


hes said in reference to the Madras Presidency, I go further, and hold 5 


that the doctrine hie speaks of in the above extract is evtirely unsupported 
by authority, and is coutradicted by the iminemorial custom of the 
people of this Presidency. The authorities relied on hy Mr, Sutherland? 
in support of the above proposition are the Dattaka Mimimnsi, see. V., 
para. 18, ef seq. and the Dattaka Chandrika, see. LI. para. 8. 





These two passages are comments of Nanda Pandita and Kubera re- 
spectively on the words gqesrar7d (bearing the resemblance ofa sen) 












92, Od edition. 


See Mr. Justice Strange’s Manaal of Hindu Law p. 
ray. Esq. L868, pp. 66, 67. 


2 A Treatise onthe Uindu Law of Inheritance, by §. G 
Mayne’s [findu Law and Usage, p. 109, Scetion 118. 

4d. Section 120, p. TL. 

> Soe his View of the Hindu Law as adininistered in Madras. pp. @---83, 
mL pp. 90. 

T Sere Stokes WOOL. Bp. Ges. 
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occurring in the text of Saunaka eited in the Mayttkha.! ‘Me orizeinal 
ge in the Da commenting on the abave, “rine 
as follows*:—qqeorn TanyTe linea eTpHatale MEL Pras 
Intion :~-Pulra-chheiy’ (sou's resembhunee or reflection; means the resemblance of the 
son, or the fitness to be produced hy self thre nivogn, Ke. 





Jaca. Chandrikd 











The Daitaka Mimdmsé on the subject commences by saying— 
aR TMT aH alms wT. (Translation —Palra- 
chhdyd (son’s resemblance or reflection) means resemblance to the gon, 
that is the litness to be produced by self through uiyoga, &e.) und 


10 dilates on this by introducing the idea of fee wa-g(contrary relation).> 


20 


30 


40 





Speaking briefly, ] may say, first, that the above passages are inap- 
plicable to the present age ; that they are opposed to the general prin- 
ciples of the law, especially that concerning marriag 





2s nud aduptions ; 
that there is no ancient authority, legal or historical, for construing 
Patra-chhayd-vahan (beaving the resemblance of a son) in Saunaka’s 
text in the manner in which Nauda Pandita and Kubera have done in 
the above passages; and that there is ue other Nibaudha writer of note 
consulted on this side of India or anywhere in the. south, supporting 
this interpretation ; socondly, that this construction ta opposed to Smnviti 





texts ; to the distinct views of Nilakantha aud Sankarabhats 
and to the known, recorded, and prevailing use 
the people. But reading these passages as they stand, [ caunot help re- 
marking that, even assuming for a moment the correctness of the above 
comments, Mr. Sutherland’s ruie in the synopsis goes far beyond what 
he cites as his authorities. He seems to have confounded Niyjega with 
what he calls “legal marriage.”* I may observe, any marriage mast 
be legal according to the Dharmasasira, othevivise it cannot be a mar- 
riage; so that the addition of the word lega/ seems supertuous. But 
leaving that aside, Niyoga isnot a marriage atall of any kind whatever ; 
and further, Niyoye presupposes at the least a former betrothal of the 
woman with whom tho said Niyega is presupposed. Niyoya, strictly 
speaking, means the raising up of issue on the widow of a deceased by 


aand others, 
s and customs of 





some one on appointment. Asa practice, if has been reprobated by 
Manu.’ At no time in India’s history was Nivoga ever exalted to the 
itized relic of the past. 





rank of marriage®; and it ig now a 








'Sce Part Lp. 40 tine 11 and its translation, Part He p. 52M. 2 

2 See p. 5211.2, 4, Chaty4 Hterally means shade; and may be translated into 
resemblance ar reflection. 

3 See p. 26 U. 6—20, 

* Stokes’ WH. LL. B., p. GOL. 

® Chap. ix. v. G35 vv. 57 to 70 of this chapter give the history of the Niyoaa 
practice whieh is condemued ns fit only for entue, and as unauthorized by the Vedic 
tests regarding marriage. See further Kulhika’s Comments, 1. 158, p.2, and 1 359, 
Us kL . 
’ © See Mitéhshara chap. ii, 1 5-4. p. 26 13, and its Gransiation by Colebrooke chap. i. 
sec, 10, para. 12. 
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Marriage is one of the principal Samskéras amongst the Mindus ; 
whereas Niyoga is neither a Samskira nor even a mere inferior popular 
observance sanctioned by custom. At the best, if was according to 
Manu a beastly practice, reprobated by the learned, and expressly pro- 
hibited in the Kali age.’ How Mr. Sutherland should havo mada 
the mistake of confusing Niyoga with “legal”? marriage is to me in- 
explicable. One explanation that suggests itself is that in the printed 
original of paragraph 20 at page. 591, tho words 44a: ching: aiptys 
(with whom sexual connection is possible) are incorrect ; they should 
be aemaft Haq: mraz! (with whose mother Niyoga is possible). 
Mr. Sutherland’s para. 20, wherein the incorrect reading has been ad- 
mitted, may have naturally lod to the mistake of inferring marriage 
where Niyoga was intended. 

After this brief digression to the synopsis of Mr. Sutherland, T 
uow returo to Kubera and Nauda Pandits, and proceed to show that 
both Kabera and Nanda Pandita are wrong in introducing tho idea of a 
Ntyoya into the question of adoption. They give uo reasons to 


support their interpretation of the terms Putrackchhdyd vahain, nor do. 


they cite any customs, 


They may probably have been led to suggest the idea by the fact 


that a brother’s son is recommended as the first among those cligiblo 
for adoption, and that a brobher’s widow happens to be mentioned as 
one, on whou, if childless, a son-conld at one time prior to Manu be 
produced. This, however, would be a very superficial view of the matter, 
und both the authors seem to have forgotten that Niyoga, if it was ever 
established as a legal institution by she community generally, had been 
distinctly prohibited in this Kali age.5 VijiidneSvara has shown that 
the only case in which Niyoga was considered allowable in any age, is 
that of a maiden merely betrothed. Whatever was tho practico on this 


. . . yews . s a 
subject in very early times, Vijftiuesvara’s statement appears to be * 





correct at spy rate so far as the period dating from tho promulgation 
of Magu’s code is concerned.® 





) Nirnayasindhu 3rd Parichchheda Ist half, leaves G2—64 ; Dhannasindhu, 3rd 
Parichehheda, Ist half, leaf 148, p. 2. 

* See Stokes’ H. L. B., p. 664. 

3 Dattaka Mimdimsd, p. 26, 1. 19, 20, 

“ These words occur in an excellent oll MS. consulted by me ; and they are alse 
iccessitated by the contest. 

+ Sce Nirnayasindlin Peri. iii, Ist half, |. 62, pp. 1—2. 

® Sec Mit. ch. ii. leaf 54, pp. 1-2, and its translation by Mr. Calehrooke, chi. 
ec. 10, See particularly paragraph 9. Stokes’ II. L. B., pp. 407-198. 

Sev also Madhava, who says that TART BWSTATT WT oeTET Hae 
oar fata Translation:—The Niyaya {to be directed) by the Givw (the 
reevptor und other (elders) refers to the Viiodalta (given hy speceh) alone, beeartse 
* Manu’, coudenumtion af any other Nivove. 


fo 


10 


40 


AS TAarpennix te, 


Again, both Kubera and Nanda Pandita apply the expression ‘ sit- 
ness to he produced by self through Niyoge? to all classes generally, 
for they cannot limit, it, and have not limited it to the deijas (twrice- 
horn). Such being the caxe, they have not explained how they recon- 
eile their recommending the sistur’s son nnd the danghter’s son, as the 
most proper for Stidvas ; for even in the most degraded times no Ary 
writer has even permitted Nryoqa toa Stidva with his own daughter 
or sister. 

Further, the theory of Niyoga as propounded by Nanda Pandita and 

10 Kubera seems to be inconsistent with other portions of their own work ; 
for itescludes cases of eligible adoptees to which they could liave appar- 
ently no objection. ‘Thus the verse! of Manu which speaks of Niyaga 
says that it cau be directed toa brother or a Sapimda relation alone. 
Yijiiavalkya (chap. IL, v. 128) says that that appointment may be made 
of asagotra (oneof the same gotra) or of some other person. Viifidnes 
vara, however, has so interpreted this apparently very general state- 
meni of YAjhavalkya as to exclude all but the husband’s brother or 
his Sapiadu. Thus taking Manu and Yijfiavalkya together, it is 
clear that Niyoge caunot take place except in reference to the widow of 

20 a brother, a Sapinda, or a Sayotva, Tf, therefore, Niyoga, as it onee 
existed, is to be assumed as the test of sclection, then it follows that 
the son of one who is neither a Sapinda nora Sagotra of the adopter 
shonld never be allowed to be taken in adoption, And yet Nanda 
Pandita himself, citing a text? of Sdkala, declares that he is so eligible 
for adoption. Nanda Pandita trics to get over these difficulties by 
sayinge— q TaRieay ARTA: | tert ater: afar tatracoratalt 
wor faararanrz Translation:—“ Nor is such appointment of 
once unconnected impossible ; for the invitation [of such persons 
to raise issue} may take place nuder this text: ‘for the sake 

30 of seed, let some Bréhmana be invited by wealth” 5 ‘This auswer 
of Nanda Pandita, however, is only partial; ‘for it may meet the 
said objection only in the casc of the adoption of a Brihmana. 
The text cited hy him anthorizes the appointment of a Bréhmana 
alone, when he is in no way related, and that impliedly, for all classes. 
No authority having been cited by Nauda Pandita to shew that any one 
of the three remaining classes, who is nota husband’s brother, a Sapiada 
or a Sagotra of the adoptee’s mother, may ever be appointed to raise 
issue, it must follow that there can never be an adoption of a boy who is 
neither a Sapinda nor a Sagotra in tho esse of tho other classes ; 

40 whereas no such restriction is: laid down j in the above text of Sakala 
























2 See ch. ix, v. AD. 

3 Sec Datt. Min. p. 8, Il. 18—20 and its translation, Stokes’ TT. L. B. p. 549 
I. 82-36. 

2 Sce Dat. Mim. p. 261. 8, 9 and its “translation, Stokes’ MH. L. B. p. p20, HAL 
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cited by Nanda Pandita, and adoptions of asayatra boys take place 
every day amongst all classes. 

Again, a niyoga is possible only in the case of a childless widow (see 
Manu ch. IX. vv. 69, 70), and that until onc son is produced. Thus where 
a female has one son already, she can under vo circumstances have 
another son begotten on her by means of Ntyoga. This being the 
case, any son other than the first would bo incligiblo ander Nanda Pan- 
dita’s dictum as not being produacible by Niyoga, Similariy, the son of a 
living brother would be ineligible, for no Niyoqa would be possible with 
a brother's wife during the lifetime of the brother. ‘the above remarks 19 
will, I believe, show that the test of produeibility through Niyoya is w 
mere crude speculation founded on no authority, utterly inapplicable to 
the present age, and inconsistent with the Jaw of adoption laid down 
by the said two writers and by all received authorities on the subject. 

In the next place, the above theory is opposed to received tests, 
and is not supported by digests accepted in this Presidency. The 
Sarasvativildsa' quotes a test of Yama which runs as follows :— 

PEPE SMe Te lapse ere: eens waeaT: | 

Translation :—Tu the ese of a daughter’s son and a. brother's son, the rrle with 
regard to a saerifice and the like does not prevail. (The act of adoption} is conmplete 217 
by a verbal gift alone. So says the holy Yama. 

I find this verse quoted in the Dattaka Darpana of Dvaipdyaua, who is a 
writer later than Auantadeva, the author of Samskdérakausinbha, with 
the preamble, TH 4 acetiez4 (it is said in the Savasvat{vilasa). Later 
on still, I find this text has been adopted by the Séstris of the Bombay 
Suddur Diwani Addlat in Muebutrao Mankur v. Govindrao Bulwant 
Mankuy (11. Borradaile’s-Report p. 87).2 The above text distinctly 
sanctions the adoption of a daughter’s son, which is inconsistent with the 
rule laid down by Kubera and Nanda Pandita, Niyeqa being impossible 
between a father and his daughter under any circumstances whatsoever. 30 

Thave thus far addressed myself to the common ground between 
Kubera and Nanda Pantita in respect of their theory of Niyoga. 1] 
shall next consider how far the attempt of Nanda Pandita alone to 
fortify this theory by analogy from marriage is successfal. Ttis in this 
connection thai he introduces the idea of Viruddie Sainbandhe (cou- 

‘trary relationship), und says that it (Viraddha Sawbaidha) is to be 
avoided in adoptions as it is in marriage. He defines Tyrnddha 
Sunbandhe ia connection with adoption to be Paansar aaTe ac ag.? 
Translation : ‘Cufitness to be produced by self through Nigoya, &et 


1 Dr. Burnell cousilers this work to have ‘been v vyitten ahout 120 A. c. 
translation of Varadarajn’s Vyavahdra Ninsaya, preface p. J. 

2 See Steele, p. 52. Tastiuices of such aduptions without a hein 
known (to have taken place at Benares and ot 


* Piore 26, LS “See the Gril 











(sacrifices are 







45-1 Larrexpsy 1. 


This proposition is incorrect for many reasons: (7.) ‘There is no text 
prohibiting adoption on account of Varuddha Sumbaudha as there ig in 
the case of marriage. (2.) Secondly, there can be no justification in 
applying by analogy a text concerning marriage to the subject of 
adoption ; for there is nounalogy hetween the two cases. Marriage is a 
Samskdra, whereas adoption isnot. Sapinde relationship and samenes#™ 
of gotra, which are particularly prohibited between the bride and the 
bridegroom iu the case of marriage, are as particularly recommended as 
between the adopter and adoptees in the case of adoption.’ (3.) The 

10 analogy which is assumed by Nanda Pandita to exist is further 
stretched by him by giving to the words eiruddha sainbandha in 
adoption a sense more extended than the one it hears in the said 


Grihya Parisishta text on mayriage.?— Asvalfyana’s test on marriage 





prohibiting viruddha saicbendha runs thus :—eaon Wl wae Aeat 

PATA AMS ATA AS TAP NTT TST Translation :—The bridegroom duly 

qualified should marry a duly qualified maiden who is younger in years, is not a 

sapinda, is not of the same goira, and whose marriage docs not involve a viruddha 
sambandha (contrary relationship}. 

A few lines further on Agvaldvana defines clruddha sanbandha, and 

20 illustrates it by examples as follows :—aTatira: FIUIZANWTLT: AKT: | 

at NAAT Z A FraeaTETT: GB Translation —[Virvddha sambandhaj is that 

sambandha (velation) which is viruddha (contrary or improper) owing to the relationship 

fexisting] between the bride and the bridegroom [hefore their marriage} being similar 


to that of a father or mother. As for instance the daughter of the wife’s sister [and] 
the sister of the paternal unele’s wife. 


Thus there are here three prohibitions laid down, the violation of 
whicll invalidates marriage, viz. Sajinda relationship, and Sagotra- 
ship, and Viruddha Sambandha (contrary relationship). Now Nanda 
Pandita says that a sister’s son would be excluded from adoption on the 

30 score of his Virwldha Sambandha ; whereas a sister is declared ineligi- 
blo for marriage uot on the ground of Viruddha. Sambandha, but on 
that of sepiada relationship.* Che Virnddha Sambandha of Nanda Pan- 
dita would thus include the sapivds relationship. But Aévalyana in 

















2 T find this absence of analogy between marriage and adoption remarked by 
Deaipiyana in his Dattaka Darpana, though in reference to another branch of the 
subject of adoption, viz. the performance of. sacrifi and similar. rites. Tn answer to 
an objector who maintaing the uccessity of a sacrifiec in adoption on the analogy of 
marringe, Dvaipdyana says:—ofrgati farerimea seats afeserny 
TAT Tae eIET yea sfaact (ani Teed: Translation :—Your illus- 

40 trating the gift of a son which is particularly enjoined [to be made} to one who is a 
sagotra {of the sane gatra) and a Sapiz-da, by the example of the gift of a daughter 
which is prohibited {from being inade] to a segotra and a Sapinla is extremely im- 
proper. 

2 Calentta Ed. p. 284. 

3 Dattalka Miuxtmsa. p. 26, 1. 12, and translation Stokes’ I. L. Te p. £90, fl. 22-24, 

rakaustibha, 1. 178 p. 2 to L172 p. 1: see above pp. 319-350, 
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his Grihya Parisishta mentions viruddha sumbandha aga disqualification 
for marriage side by side with a Sagotva-ship aud Sapiada relationship ; 
so that he has evidently given it a limited sense which is also clear from 
the examples of wifc’s sister’s daughter and the paternal mnele’s sister, 
which he has adduced to explain the meaning of that term, but of which 
Nands Pandita in his natural desire to support lis theory of Niyoga as 
far as possible has evidently Jost sight. 

I must observe that if it be deemed necessary to introduce into this 
subject the idea of Firuddha Sambandha (improper relationship), 
which is clearly an idea contrary to authority and immemorial usage, 
it appears tome that that Viruddha Sainbandha (contrary relation. 
ship) must be understood as existing between the partics to the 
act in reference to which it is said to he prehibited. Thus 
if in marriage, it is between the bride and the bridegroom, in 
adoption it must be taken as between ihe adopicd and the adopt- 
er. If marriage between a man and his wife’s sister’s daughter 
is prohibited, because the former stands to the latter in relationship 
analogous to that of a father, (they being the parties concerned with 
the act of marriage), it'stands to reasou that any bar to adoption that 
can arise out of contrary relationship ought to arise out of that rela- 
tionship as between the adopter and the adoptee, and not between the 
adopter and a third party who is not essentially concerned with the cere- 
mony. In this view of the matter, the prohibition ofa Miruddha Sam- 
bandha will not amount to anything more than the general rule of Manu 
that the son to be adopted should be saZrisa (similar), or that of Sannaka, 
that he should be Tyeararag (bearing the resemblance ofa son}. Tt must 
also be remarked thai there is not a'single word of Viruddha Sambandha 
in such general works as the Mitdékshard, the Mayukha, and Nirnaya- 
sindhu, and Krishna Bhatti, and special treatises on the subject of 
adoption that I have consulted, viz. Dattaka Nirnaya, Datiaka Mafi- 
jeri, Dattaka Darpana, Laugikshi Bhaskara, and lastly the Daitaka 
Chandriki. The Dattaka Mimaémsi of Nanda Pandite and the 
Samskiérakaustubha of Anantadeva alone mention Miruddha Sambandha 
(contrary relationship), as somethiug to be avoided in adoption ; but 
they d@ not use that expression in the same sense, The Sams- 
kdrakaustubha uses it, as it appears to me, in the sense T have above 
suggested, and certainly not in the scnse in which Nanda Pandita uses 
it. Isay so because Anantadcra mentions it only in one place,! and there 
adduces as examples the cases of a brother [evidently an elder), and 
paternal and maternal uncles, stating distinctly that the Mireddha 
Sumbandhain their adoption consists in their hemg GRTTE aA (unfit to 


he regarded as sons). His words are as follows :—SacanaITeT 
THA RTT ATT THAT. oo. 
— ? See Sam austnbha, Lt, p2,l i, 
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‘Transtation +--[ All can he adopted) except a brother, 2 father’s brother, ada mother’s 
brother [whos 





adoption] involves Viruddiu Sinabandha Gmproper relationship) by 
reason of their being unfit vo he regarded with the idea of sonship.? 


Ht may be said that in shewing the incorrectness of the Niyaga 
theory, I have not demonstrated the incorrectness of the entire pas- 
sages of Nanda Pandita and Kubera, regarding the expression pulvach- 
chhdéya vaham ; for they use the words aiyoqddinu (producihility of the 
adopted by means of niyaga and the like). My reply is that vague 
words like @di (and the like), can represent a class of objects similar 

10 to the one mentioned immediately before. And ifatyoga, which the 
smd writers make the principal represeutative of that class, fuils as a test 
of selection, all those that avo like it must necessarily fail. The said 
authors scem to have beon aware of the difficulties that would have arison 
if they liad put marriaye instead of xtyoga, and therefore chose a test 
which they thought was less open to attack. 


The next restriction is one directed to two sons, whom nature point 
to as the best for adoption, and who in pursuance of time-honored 
usage recognized by eminent authorities are usually selected for 
adoption as the best amongst Asagotras by people south of the Nar- 

20 madé. They are the daughter’s son and the sister’s son. 


Their alleged prohibition is based on the same footing in- regard to 
both and on two grounds::—the dictum of Mr. Sutherland; and two 
Smriti texts. Most of the European writers on Hindu law found their 
objection on the first ground, and the only native author who lends 
some support to them is Nanda Pandita. 


Bricfly stated, the result of my investigations on the subject amounts 
to this, that neither on any general principle of law nor on texts, nor 
on custom, is there any the least ground for supporting the alleged pro- 
hibition, at any rate so far as the whole of Western India is concerned. 

30 With a. view to make this clear I shall first summarize all that has 
been said on this subject by several Buropean writers. Me. Sutherland 
in his Synopsis places the above prohibition on the basis of his gcneral 
rule, and says :-— 

“By the operation of this rule, a sister’s son and offspring of other female, whom 


the adopter could not have espoused, and one of a different elass, are excluded from 
adoption. In the present age, taarriage with one unequal in class is prohibited.” 





Sir Francis Macnaughten has laid down certain rules in his work ; 
and of these Rule XIL. ruus thus :— 





1 See Observations of YajfieSvara SAstri to the same effect in his Putra Kalpalata 
4.0 p. 38 para. db. - 
2 Stokes’ HW. L. B., p. G64, I, 3S—AL. 





eas 


customary Aw.) AS7 


“The won ofa sister or of s daughter may be adopted by a Sidra. As to the three 
saperior classes, the rule ix, that they cannot adopt a son whom it would he incest to 
have begotten,“and conversely, that. they may adopt son if without incest they could 
have begotten him."' 

His quotation of Saunaka in the suececding paragraph is indefinile and 
inaccurate ; for there is no text of Saunaka supporting Govardhan, who 
is no known authority in Dharmasistra, and has not been notiecd hy 
our standard writers. The whole paragraph appears to me to be a 
mixture of the Niyoga theory, with half a verse of Saunaka, and a 
vague allusion to Virnddha Sambandha (contrary relation). 


' Sir T. Strange, though primarily basing the restriction on prohibited 
convection, cites Dattaka Mimémsé sec. ii, para. 80, and the note 
thereon, sec. ii., para. 32 aud note, and para. 102, and sec. v. para. 18.? 
Farther on in his Appendix to chapter iv. he cites the elder Gantama 
as found by him in the Dattaka Kaustubha and the Dattaka Mi{- 
mimsé of Sri Réma.3 He however testifies to the said prohibition being 
set aside in practice hy persons of all castes in respect of a sister’s son.* 
Mr. A. Stecle, instead of noting any such prohibition, declares the. 
daughter’s or sister’s son to be adoptible in the absonce of a Sagotra. This 


statement is based on the authority of the opinion supplied by the ¢ 


Poona college.’ A contrary opinion of some Poona Sastrfs is also there 
neted.® But he docs not seem to have attached any weight thereto, for 


10 


at p. 52 he notes the absence of necessity in regard to the sacrifice in” 


adoptions of a daughicr’s sou, a brother’s son, or a younger brother. 
Mr. W. H. Macnaughten, after laying down the rule that the adopteo 
“ should not be the son of one whom the adopter could not havo mar- 
ried,” cites the sister’s son and the daughter’s son as instances thereof, 
He strangely adds that ‘ this last rule, however, apples only to the 
three superior classes, and does not extend to Stidras,’ relying for his 
authority on Nérada as cited in the Dattaka Nirnaya.? 





1 See his Considerations on the Hindu Law as is current in Bengal, p. 150. In 
support of this rule Sir Francis has cited Saunaka, but not accurately. For, the restrie- 
tion as to sameness of class in respect of adoption, which he confines to threc higher 
classes, is declared by Saunaka to apply to the fourth class as well, Again, there is 
nothing in®Saunaka’s test to support even inferentially the prohibition in regard to 
advpting the eldest son, or about prohibitions dictated by ‘ common sense as in the 
cases ‘of a brother, a paternal uncle or a maternal uncle.” Probably his Pandit 
Govardhan kuew little beyond the Gauda usages, 

2 Vol L, p. &3 and notes 5 and 6. 

© Vol. EL, pp. 100, 161. 

* Vol. IE, p. 101. 

® Wis Summary of the Law and Custom of [Linda Castes in the Dekkan Provinces of 
the Bombay Presidency, p. 51, 1, 5—7, Ist ed. 
© dd. Note |. 
7 See his Principles and Precedents of Hindu Law, vol. 1. p. 67 and list note. 
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Mr. Justice Strange bases the prohibition on the rne dnid dows ly 
him jn para, 8, but: also notes that that prohibition is disregarded by 
all classes.) ; _ ° 

Mr. Grady offers nothing new on the subject, but marks the incon- 
sistency of Nanda Pandita in first saying generally that adopiion can 
only be nade of ono with whose mother the adopter might have legally 
intermarried, and in stating afterwards that a Sidra could adopt his 
danghter’s or sister’s son.? 

Mr. Mayne too lays down the prohibition to be absolute for the three 


10 higher classes, as instances of a general rule about prohibited counce- 


20 bition of a daughter’s or a sister's son resis, firstly 
> 2 . 


30 i 


tion, althongh he notes its supersession in the Panjaub, towns like 
Delhi, Southern India and Western India? If Mv. Mayne reads tho 
originals, and goes to the root of the matter, he will find that the 
fanciful restrictions are due to Nanda Pandita and his translator’s 
synopsis, and it is now heing attempted to father them on the whole 
of India. In the Dekkan they are not known, and notwithstanding 
some recent judgments of our High Court, our religious life and 
convictions must, with due deference remain the same. 

From the preceding remarks it will appear that the alleged prohi- 





, on the dictum 
enunciated by Mr. Sutherland, to the efiect that the adoptee’s mother 
should be marriageable with the adopter, and secondly, ou the authority 
of two texts cited by Nanda Pandita and Kubera in their Dattaka 
Mimaémsé and Dattaka Chandriké respectively. 

So far as the first mentioned ground of the prohibition is concerned, 
T have already shown above’ that the said dictum of Mr. Sutherland 
is entirely groundless. I shall, therefore, now address myself to the 
question as to how far it is supported by the authority of texts. This 
investigation may, to some, appear unnecessary ; because usage of adopt- 
ing a daughter’s or a sister’s son has so long and so generally prevailed 
on this side of Judia with the complete approbation of the community, 
that no obsolete texts now revived aud interpreted according to Nanda 
Pandita in the matter of adoption, ought to be permitied to change, 
nor will they change tho daily lives and the social and religious 
customs of the people. Nande Pandita lived more than 260 years ago, 
and not one ceremony or practice is regulated hy the Deckkanis accord - 
ing to his doctrines to this day. I however euter into this investiga~- 
tion now, because I believe some recent cases have a tendency to 
unsetile the people’s minds, and promote unnecessary litigation. To 


40 return to the argument: out of the works consulted, the Dattaka 





1 Mr. Justice Strange’s Manual of Flindu Law, 2nd. ed. p. 22 puns. 85 to $9. 
2 Sce Treatise on the Hindu Law of Inheritance by S, G. Grady, p. §! 

a Mayne on Hindu Law and Usage, pp. 109, 110, paragraphs 18, ne. 

+ See pp. 473-486. 
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Chandriké, the Dattaka Mimémsd, the Samskérakanstubha, tho 
Dharmasindhu and the Dattaka Nirnaya contain this prohibition. Tn 
all of these the prohibition is placed on a par with the prohibition as to 
the giving of the eldest son, and the rule laying down the order of the 
eligible adoptees, both of which have been ou all hands adinitted 40 he 
directory.' ; 

The Dattaka Chandrika grounds theprohibition ona text of Saunaka,? 
The Dattaka Mimémsi bases it on the aforementioned text of Saunaka 
(the latter half of which it also ascribes to Vriddha Gautama),* and 
another of Sakala.5 The Samskdrakanstubha relies on the aforemen- 10 
tioned text of Saunaka,® aud the Dharmasindbu cites the same text 
without referring it to any author.’ The Dattaka Nirnaya attributes 
the same verse to Narada; and I find it cited by Kyishnabhatta, who 
has ascribed it to Vriddha Gautama. 

Thus the above five digest writers baso their objections to the 
daughter’s son and the sister’s son on two texts, one attributed varions- 
ly to Saunaka, Vriddha Gautama, and Narada, and the other to Sakala. 
My contention is first that these texts are of doubtful authenticity ; 
secondly, that even if they be genuine, they have been wrongly inter- 

_ preted ; and thirdly; even assuming the interpretation of the said digest 20 
writers to be correct, it leaves other texts and digests unexplained, 
and is fnrther opposed to the usage of the country conformable to 
other texts, and existing for centuries. The first text runsas follows :— 
Rea ama ase OTT Aa: | aEONeRT aa wT: Ge: ATT ML This 
verse, although found in the manuscript copy of Saunaka Karikds in 
my library, does not occur in that copy of Karikds which was available 
to Dr. Biibler.? Nor does it occur in the extract of the adoption 
chapter of the Kfrikas made in the Samskérakaustubha,? and in the 

1. Srimati Una Devi ". Gokaolanand Dass Muhapara, Law Rep. hud. App. vol. Vv. 

p. 40. Janokee Debew v. Gopaul Achajee and another, 2, Ind. L. BR. (Cal. Ser, 305.) 30 

2 See Dat. Chan. p. 49, Hl. 7-~12 and its translation ; Stokes’ IT. L. B. p, 692, M15 
to 26 (sec. I, para. 17). It is worthy of note that the initial quarter of the prohibiting 
verse quoted by the Dat. Chan, at ll. 7 and 8 does not correspond with Saunaka’s test 
subsequently cited atl. 11, The first reference therefore cannot be from Saunaka. 

> PL15, 1.19, and its comments, p. 17, 1. 3 to p. 18 i 11; and translation, 
Stokes’ H. IB. p. 564, I. 3—5, and p. 567, 1. 19, top. 570, 1. 25 (see. IL, para. 74, 
and paras. 91 to 106, respectively}. 

+P. 10, 1.17; aud its translation, Stokes’ IL L. B., p. 553, I. 1-8 (see. UE. 
para. 32). - . 

2 P. 19,1. 12 to 15; and translation, Stokes’ H. L. B., p. 579, | 26 to p. 571, 1. 5 40 
(see. IE. paras. 107 and 198}. 

® See]. 42 : 

7 See pari, iii., Ist part, leaf 13, p. 2,1. 10. 

® Journal of the Asiatic Society of Bengal, vol. NNXV. Part T. pp. 358, 189. 

9 It is rather strange that. the Kaustubha, not including this text in his” xtract from 
the chapter from Saunaka, should still attribute it te Sannaka; unless it be that its 
author wes quoting from memory on the latter occasion. 
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Veavahdra Maytikha.  ‘Miese extracts correspond with the manuscript 
of Dr. Buhler, On the other hand, the Datinka Mimdinsé, the Dattakea 





ihe 
th Dr. Bithlor that there 
the one Mahé 


7 
ua 





Chandrika, and my own manuscript of Saunaka Kiril 
said text. Tem, ther. "are, inclined to hold wi 
were favo versions of iis chapter of Sauna 














shina ag 


he calls it, aud the ather the Cauda or Eastern.) That he 30; Tigy 
appears Lo me that wo should follow that which has been practically 


adopted on this side of India, aud that weuld be the version of the 
Vyavabira Maytikha, which L have above called the -Mabhéréshtra one. 
That version contains the first half of Lhe above verse, but that half does 
not estublish a prohibition of the adoption ofa danghter’s or a sister’s son 
amoug the threo higher classes, This has been very claborately and ably 
shown by Sankara Bhatta in his Draitanimaya and by Nfiakantha in his 
Vyavahéva Mayiikha.? ‘The Maytikha’s reading of the first line is sligzht- 
Jy different from that noted above, which is Nanda Pandita’s. The 
May dlcha’s reading ig as follows :—~3ifegt miriag qsemat eat, which 
means that a daughter’s son and a. sis son are given [in adoption] 
even toa Sidra. Phe words 1 (cha) and ft (ep in this line occur 
in the readings of this linc in the tuanuscript of Dr. Buhler and in the 
Sauskdrakaustubha ; so that the said linc so read, not only contains 
no prohibition, but allows by direct implication a danghter’s or a sistor’s 
son to be adopted by any one of the three higher classes.* It is thus tho 
latter half of the verse which, controlling as it is supposed to do the mean- 
ing of the first half, affords any groundat all for the prohibition. Mr. 
Sutherland translates the above text as follows :~-“ But a daughter’s 











2 Dr. Bihler, considering Kubera and Nanda Pandita as Southerners, ealts the 
second version a southern one. But I have elsewhere shown that they are both writers 
of the East. See Mr, Nelson’s observations in his View of the Hindu Law as adminis- 
tered in Madras, pp. 98, 94. : 

7 See above p. 53, 1. 20, to p. 56, 1. 9. 

® See Dr. Bithler’s notice of the Saunaka Smriti in the Journal of the Asiatic 
Society of Bengal, vol. NNXV. Part 1. p. 159 (v. 12 with note on it). 

* Krishuabhatta notices the ahove argument based ot the words = and aqq, but 
does not consider it satisfactory inso far as according to him such an interpre 
tation renders the text nngatory, He seys: FR AT THUTSGTAT TTT: 
nae Ta ARTETA TR A AT TT ae TARTS 
aang wiaeaa soramcnfcia.. ‘Translation : [lt eam) not {be said] ‘why are not 
others included [in the text] owing to [the existence of the word} efa (and) there? In 
this way the worl api (also) (og cannot be taken as determinative (ie. in the se 
of exe}. For in that ease this sentence will herome nugatory, both [the danghte’s 
and the sister’s sont Leroming eligible (for a Stidra] by {the rule whieh requires} all 
[aduptces to be] of the seme cas 

This objection of Krishuabhatta is a reasonable one, but it has becu satisfactorily 
answered by the Deaitanirnaya and the Maytkha whieh interpret the text as laying 
down that preference isto be shown toa daughter's son ora sister's sow by a Sidra 

























when selecting a son for adoption. 
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son and sister’s son are afliliated by Stidras. For the three superior 
tribes a sister's son is nowhere [mentioned as} a son.”! This translation 
ie neither in accordance with Nanda Pindita’s comments on that yerse,? 
nor with the plain meaning of the Sanskrit text. Mr. Sutherland 
ought to have closely render2d Naada Pandite’s langnage. Por he was 
simply atranslator. ‘Phe correct transletion of the verse as interpreted 
by Nanda Pandita would be as follows:—A daughter’s son or a 
eister’s gon is adopted asason by Stidras alone. In the case of the 
three classes begiuning with the Drdhivana, a sister's sou [and a 
daughter’s son} are nowhere [mentioned as} sons.’ I object to this 
interpretation of Nanda Pandita :—(i.) Becange it is inconsistent with 
the text of Yame beforemeniioncd? sanctioning the adoption of a 
daughter’sson ; (1i.) because it necessitates the supplying of the word apt 
(even) in the line, involves an unvatural rendering of the words heachit, 
which qualifying xésl/ (is not) must mean “usome places’ into keach idapt 
Sdstre, which means fim any 8k 




















tra or Jaw whatsoever,’ and needlessly 








converts the word Mhagiucya (sister's son) into Qenhitra bhdyineyn (sister's 
san); (iii) because it ignores a distinct usage of tho 


people to the contrary widely prevailing in all parts of India except Ben- 





son and daughter’s 





gal; (iv.) because it does not stand to reason that the daughter's san or 2 


the sister's son who naturally deserve the first rank in adoption among 
sprada relations (those that are Sgptude hut not of the 
same gutra), should bo prohibited when no such prohibition is declared 





the Asagolru- 








ro attach to more distant relations of that class, such as any of the dit 
bandkus, or ever the sons of the daughter's son and sgister’s son 
themselves.* : 

Iu reference to the Arst ground, I have to siate that a Kérihé should 
be so interpreted as not to be repugnant to an express 5 
it be direcily opposed to a Smriti, it will have to give way iu accordance 
with the dectrine enunciated amongst others by Laugakshi- Phas} 
This anther deduces from the Smnmitis the doct 
beyond giving and rece 













ne that no cerema: 












necessary for adoption, and Uns 
conclusion being opposed to the Navikd attributed to Sauna 
Manitantageay epi WITT, ear qaereaqaaa: Tran 
‘there is néinconsistency, nasinnch as Suyilis are superior in Aarihde 
like those of Sannaka.’ Here I must not omit to mention that this text 


3s attributed not only to Saunaka, bat also ta Vriddha Ganlama by 

















See above p. 185 1 1. 
4 The sen ofa digicega was recently adopted by the wiley ofthe date Goburt 
Tejpal under the sanction of the Tomboy Wigh Conn, ami this ae enc of the pry 





well-known eases of none Saute adopriens. 


ayiti, Porat: 
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say positively at present how tar these references are correct ; as thero 
are no critical oditions of auy Sivifis, save those of Manu and Yéjiia. 
valkya. While the Dattaka Nirnaya refers the said text to Nérada, it is 
not tobe found in Dr. Joily’s transtation of it, Hf) however, tho 
correetness of the two references be assumed, the result will ho that 
there will be a text on one side allowing the adoption ofa daughter's son, 
and another text on the viher side disallowing it by implication. There 
are two ways in which our jurists got out of such a difficulty, one is to 
follow cither text ;* the other is to hold that the two texts refer to differ. 
10 ent parts of tho country. The Dattaka Nirmaya quotes: an authority for 
the latter mode ofinterpretation, He says: aig waa sqrt: maa. 
Translation :—‘ When Srutis or Smritis disagree [on any point], a differ- 
ence of place [where they are adopted] is assumed [for the purpose of 
yeconciling them.]’ ‘The existeuce of the prohibition in reference to 
some parts of India and the non-existence of it in reference to others 
is in my opinion the real solution of the whole question, aud is, as T 
would presently show, what is intended by the said verse. 
In reference to the second ground, I have to remark that the addition 
of Api (even), which makes a cousiderable alteration iu tho sense, is en- 
20 tirely unwarranted. Remembering tho extreme tendency of our treatise. 
writers to reconcile conflicting Smriti texts, though apparently irrecon- 
cileablc, I should have excused the introduction of that word, had it 
been done for reconciling the text in question with another which 
unambignonsly contained the same prohibition. I am aware that 
Sakala’s text quoted by Nanda Pandita at page 18, line 14, may be 
cited as one such. But thatis a very unsatisfactory "taxt, as I shall have 
occasion to remark hereafter.’ In regard to the metaphorical interpreta- 
tion made by Nanda Pandita, no authority or necessity for it has been 
shown by him. Finally, in regard to Nanda Pandite’s remark regarding 
80 the word bhdgineya (sister’s son) as an vpelakshuna (an illustration of 
a class), I must say that Nanda Pandita herein furnishes a vivid example 
of the way in which some writers are often found twisting words into nn- 
natural meanings without any warrant whatever, and merely for the pur- 
pose of making a text conform to theirown uotions of Dharma asitshould 
be. While granting that the conciseness of expression observed in our 
writers docs sometimesrequire thata meaning more comprehensive than 
its ordinary signification should be assigned toa particular word, it is still 
regarded asthe primary rule of construction that the plain meaning of 
every word should be given to it, unless the context absolutely requires 
40 otherwise. The simple fact that the daughter's son and the sister’s 
sonare nawed together when they are recommended for Stidras, affords 
no warrant for holding that they should he so named together when they 











1 Sec below p. 495. 
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are to be prohibited for the three higher classes. Nanda Pandita says 
that he considers the term bhdyiucya (sister’s son) as including a 
daughter’s son, in order to avoid the splitting up of ove textinto several 
sentences. But he forgets that the splitting up cfa text is not invari 
ably a fault of construction, and has often to be adopted under particular 
circumstances. In the present instance, the facts that the adoption of a 
daughter’s son or 4 sister’s son is allowed in many parts of India, and that 
there existe a distinct Smriti text allowing the adopti6& of a danghter’s 
son, are reasons why the text in question should be interpreted stricfly, 
and why the apparent 77747 (the spitting up of ono text into several 10 
sentences) should be accepted as intended by the author. To show far- 
ther how Nanda Pundila has recklessly adopted the said mode of con- 

- etruction, I have only to draw the reader’s attention toanother interpre- 

tation which Nanda Pandita has himself put on the word in the self 
same text when he happens to quote ib in an earlicr part of his work, as 
laid down by Vriddha Gautama! To there says: wird sigr7en- 
‘qTearrmy (the term Lidgineya stands fora brother’s son as well). If this 
sense be fitted to the word bhayincya (sister’s son) in his passage at 
page 17, 1. 6, it will follow that according to him even a brother’s son 
should be prohibited for adoption by any of the three higher classes. 20 
This would be evidently absurd. Again, one of the conclusions 
which he has arrived at in his comments ou a text of Manu (chap. IX, 
y. 182) is that a female can adopt her sister’s son.? But in the 
alleged probibitory text in question, the terns davhitra (danghter’s son) 
and bhdégineya (sister's sou) must necessarily be taken in reference to 
the adopting party, whether male or female; so that if a sister’s son is 
not to be adopted, he should be excluded whether he is the son of the 
sister of the adopting husband or of the adopting wife. 

Tn regard to the third ground I must note that the existence of a 
time-honored custom, allowing the adoption of a dauhifra (daughier’s 30 
son) or bhdgineya (sister’s son) is testified to in distinct terms by the 
Dvaita-Nirnaya aud the Vyarahdra Maytikha, and also impliedly by 
Krishna Bhatta.* I have wade special inquiries on the subject, and I 
have no hesitation in stating that in this presidency such adoptions are 
common, andfnot the slightest taint attaches to them on account of 
such relationship. 

The fourth ground is so self-cvident that I need not say much in support 
thereof. But I would ask my readers to view tho subject from another 
standpoint in reference to one of the two sonsin question. The dauhitra 
(daughter’s son) has in ages past been always regarded as himself a son £0 





1 See Dat. Mim, p. 101. 18. 
2 See Dat. Mim. p 1011. 24, 25. 
S See above p. 541.15 and p. 561. 16. 
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under certain cireumstances, viz., when the daughier (his 





novher) had na 
brother, and she was given in marriage under an agreement tbat the firsh 
son born of her was to be taken by ber father, as his son to perpetuate 
hisown family.! Lhe dawhitra was then called putrikdputra (con of the 
apporated daughter), and as such he enjoyed a rank above a datluka. 
son.? A notable example of this usage is supplied hy the Mahabharata. 
Te is the adoption of Babbruvdhana, son of Chitrineadé, by Chitrava®* 
hana, king of Menipura and Babbruvdhava’s maternal grandfather? 
iven in marriage to Arjuna under the above con- 





Chitréngadé was 


oO 
10 dition, and the son born of her succeeded her father. The commen- 


tator Nilakantha affirms the observance of this custom to this day in the 





country of Southern Kerala. He says:—srnft gaarrdts creaiaty 
Rceonaet rena. Translation :—-To this day is the custom of principalities 
[descending] to a putrikdputra (daughter's son) alone observed in the Southern) Keralas, 
Even where such special circumstances do not exist, a daughier’s son 
is simply as such declared by Vishnu to be a parlra (a son’s son) ; 
and this recognition of his status applies to the former as well as the 
presentage.* This past history of the dauhitra renders it unaccountable 
why by the adoption of a fanciful theory of Niyoga, ‘&e. which is now 

20 positively illegal, he should at this time be so far degraded as to be 
declared incligible for adoption, and it casts a considerable suspicion 
over the test of Sannaka or Vriddha Gantama in question. 


Having thus attempted to show that even if the above text be 
genuine, its interpretation as implying a general prohibition of the adop- 
tion ofa dauhitra or bhagineya by one of the three higher classes is not 
correct, it becomes imperative that I should give wy own translation 
of the said text. It is as follows i~ Siidrds {should} adopt a daughter’s 
son ora sister’s son. A sister’s sou is in some places [not adopted 
as} a son among the three [classes beginning] with a Bréhmana. 

30 Thus rendered, the first half would record a circumstance that a 
-danghter’s son or a sister’s son is the first eligible adoptees for a Sidra 
just as a brother’s son is for the twice-born; aud the latter half would 
simply notea local custom prohibiting a sister's son. ‘This is the correct 
translation of the said verse, and thus rendered the text does not lay 
down any prohibition in regard to the adoption of a daughter’s son at 
all; and in reference to a sister’s son it states that the sister’s son is 
prohibited in some paris of the country, thereby clearly intimating that 
excepting those parts, there is no prohibition for the adoption of a 





See above Part I. p. 38 | and 
See YAjMavalkya ch. ii vv, 128-1 
See Mahdbharata Adi Parvan, Adhydya i 
See Manu ch. ix. vy. 128, 129 for similar instance: 

£ See above p. 7931. 35—48,  Sce Manu ch, ix. vv, 133, 139, 


aslation Part I]. p- 49 I, 83-35. 
: Strange’s Hindu Law val. IL p. 197. 
» 23—25 (Parvan J. 1. 230, p. 2). 
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sister’s gon in the entive country. Vhe question whether a custom of se 
exclusive a character does exist in any part of the country, is one to he 
proved in each case by those who assert it. Tho correctness of my 
translation is supported by the following considerations :—L., that it is 


consonant to the interpretation of the preceding line of this samo verse - 


by Sankarabhatta and Nilakantha and alse to the customs affirmed by 
them to exist; IL, that it is moro natural than the one propesed by 
Nanda Pandita; HI., that it reconciles past history ahd present prac- 
tice to the text in question. 


Having disposed of Sannaka’s text I now come to the second text, 
namely, that of Sdkala.t ‘That text cannot be taken as tniversal autho- 
rity, first, because “it has been only used by Nanda Pandita and 
Krishna Bhatta. The former no donlt uses it in support of his doctrino 
which has never been adopted by the people on this side of India ; while 
the latter quotes it aga piece of information, and us one opposed to the 
doctrine propounded and the custom found by the Bheaftus. Again, 
the Kévikds attributed to Sdkala contain erates, Sditis, and atinsions 











to modern forms of Vishnu worship, and these seem to stamp it as a 
very modern production not to be compared with Mann, Yama, and 
other. Smritis. This seems also probable from the fact that the verse 
in question has not been noticed either by Vijidneévara or by the 
Bhattas. Again, as all Kavikas generally are, this Kériké of Sakale, 
must be a production not emanating from Sikala himself, but as one 
based on some work of Sékala now lost. Viewed in this light, the 
author of the Kérikds as now found cannot claim any weight such as 
to undo a long and well established usage or custom, ‘and supported 
by such cogent reasoning as that of Sankara Bhatta, Nilakantha and 
others. Even an examination of his chapter on adoption shows that 
the compiler has executed the work of compilation rather perfunc- 
torily, for he seems to Jay down his law only fer the twice-born classes, 
aud he dves not contemplate adoption by Stidras at all. Moreover, this 
writer stands alone in excluding a mother’s sisier’s son from adoption, 
and he further does not show how he distinguishes a mother’s sister’s 
son from a father’s sister’s son, or a mother’s brother’s sou. 

The last matter to which I shall now allude in relation to this part of 
the subject is that of the adoption of a brother by a brother. The law 
and usage in this matter is ihav it is improper for x younger to adept 
an elder brother. But it is quite proper and agreeable to law and usage 
of the country for one elder brother to adopt his younger brother as 
on, the giver being the father and motheror cither of them, 
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oras Stayandatla when both the parents are dead. Sume ofthe autho- 
rilies on this head have been mentioned before ;' and the rest are collect- 
ed in the note below.?  Yajiiedvara Séstri distinctly says that the elder 
brothor cannot be adopted because he could uot be looked upon as a son, 
whereas the younger is so looked upon, and he is therefore a very proper 
object for adoption; and, according to Yajitesvara, he may becomg, 
also a Svayandatta or Kritrima son. 

Going next to the question of status, the first case for discussion is 
that of the eldest son. Can he be given? According to Vijii 


ab 





10 and his followers, an eldest son should not be given agreeably to 
Manuch. § 7.106; andaccording to Anantadeva, Kasinatha Upidhydya, 
and Balambhatta, he should not be given because of the text which 
runs as follows *:—= siz 1 Taq. Translation :—The eldest son should 
not be given [in adoption]. 

This moral advice, however, has never been regarded by our courts? 
as anything more than directory ; and the community view it only as 
a moral maxim which they sct aside at their pleasure. That Vijnanes- 
vara has evidently so understood this passage is shewn by the Vyava- 
hava Mayitikha.® Nilakantha, however, goes beyond Vijitineévara, and 

20 further holds that the text of Manu cited by the latter constitutes no 
prohibition atall.’? In regard to the text cited by Anantadeva, K4sfidtha 
aud Balambhatta, the facts that Vijfidmesvara apparently knew no 
such text, and that Nilakantha in his Vyavahdra Mayakha expressly 
declares his ignorance of it,® and that it is cited by no other author, 
throw very great doubts upon its genuinenéss. The fact again that 
Anantadeva, Kasindiha, and Bélambhatta are unable to refer it to any 
particular author, lends strength to the above doubis. 

The next subject I have to notice is the giving Im adoption of an 
only son. A precept about not giving nor receiving in adoption an- 

80 only son is found in some of our Smritis. But this, like that about the 
eldest’ son, has been always regarded as purely directory, or recom- 
mendatory. The usaye of adopting such a son has been both aucicnt 





1 Sce above pp- 474477. 
2 Yajtiegvara Sistri’s Putra Kalpalaté, pp. 38, 39; Stcele’s Summary of the Laws 
and Customs of Hindu Castes, &e. Ist ed. pp. 51, 52, . 
3 Mit. ch. ii.L 58 p. 11. 12 and 13, and translation, Stokes’ H. L. B. p. 41611. 9—13. 
+ No author’s name is given. 
2 1.L. RU, Cale. p. 865, Veeraper amull Pilloi v. Narrain Pillai 5 1 Strange 91, 
Perwall Naicker and another v. Pottcrammull and others, Madvas S. A. Rep. for 1851, 
4Q p. 254; Sitaram v. Dhonookdakre Sakye, Hays’ Reports for 1862, p. 260 ; Borradaile’s 
Reports vol. IL. p. 85. 
6 Sce above Part I. p. 39 11. 21—23 
¥ See above Part 1. p. 32 1, 23—25 
® See above p. 51 |, 29. 
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nd transtation, Part 11. p. 81 ll, 22—26. 
nd translation, Part If. p. 51 1. 27—35. 
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and general, and has been followed by the preceding Governinents as 
well as by our own. It has been also generally upheld by our courts.' 
T should accordingly have not thought it necessary to say anything 
more about it, if it had not been for two recent judgmeuts calling 
in, question the said usage and a long and uniform current of 
judicial decisions. To this end I shall now first examine the texts 
bearing on this subject, aud show how they have been accepted 
by the people. There are two texts bearing on this subject, one of 
Vasishtha and the other of Saunaka. They are cited by the Vyava- 
héra Maytkha, Part I., on page 40, I. 16,17, and page £2, 1, 6,2 10 
by the Dattaka Mimimsi,° the Dattaka Chandrika, the Samskdra- 
kaustubha,’ the Dharmasindhu,® and the Mitékshara.? Of these 
the last two note only the text of Vasishtha. I maintain that 
the said texts must be regarded purely as laying down a recom- 
mendation based on obvious worldly reasons aud nothing more. I 
begin with that of Saunaka, It runs as follows: Rao aqet cart 
BUTT | WIT HET Ta Wag: «Translation :—One having an only son should 











» Bomsay :— 

Huebut Rao Mankar_ +. Govindrao Baleantrao Mankar, 1823, Barnard Judge, 2 
Burradaile 75; S. E. 1 Morley, p. 24; Vishram Baburan v. Narainrao Kashi, 1857, by 20 
Morris, Bom. 8. D. Rep. 26; Raje Vyankatrao Anaudrao Nimbatkar v. Jayavantrao 
Bin Malharrao Ranadive, 1867, Warden and Gibbs, J. J., Bombay H.C. R. (4. C, 
J.) 191; Viehoba Khandappa Gulvev. 3Lhalsabai, 1862, Sausse, C. J., Hebbert and 
Forbes, J.J., 7 Bom. H.C. R. App. XXVI. 

Manras :— 

Chinna Gaundan and another v. Kumara Gauadan, 1862, Scotland, €.3., and Frere 
1 Madras H.C. R. 545 Veerapermall Pillay v. Narrain Pillay, 3 Strange 91; 5.C. 1 
Morley’s Digest page 16 para. 37 Case of the Raja of Tanjore cited iv 1 Strange 126, 
S. C. 1 Morley p. 17 para. 59; Arnacheltua Pillay ¢. Jyasamy Pillay, 1 Madras 8, D., 
(1817) p. 154, Scott, Greenway, and Ogilvie; 5. C., Morley p.17, para. 41.C. No. 11 of 30 
1849, 29¢h November 1851, Madras §. D. R. for 1851, p. 234,58. C. S. Vv. Rhetty’s 
Rulings p. 56; Singamma v. Vinjanuri Venkata Chariu, 1868, Bittleston and Ellis, 
J.d., Madras H.C. R. 164. 

ALLAHABAD :— 

Hanuman Tiwari v. Chirai and another, 24th February 1879, Stuart, C. J., Pear- 
son, Spankie and Oldéeld [Turner, J. dis. ¥ndian Law Rep., 2 Allahabad Series 164. 

Cancutta i . ; 

Sreemutty Joymony Dossee v. Sreemutty Sibosoondry Dossee, 1837, Ryan. C. J., 
Grant and Malkin, J. J., 1 Fulton’s Reports 75, 

* For translation, see above p. 58, i. 11, 15, and p. 57, i. 9—10 40 

2 See p. 18, 1. 24, to p. 19, 1. 7, and translation, Stokes’ H. L. B. p. 571, 1. 31 

». 572, 1. 19 (See IV., paras. 1—4). . 
a a p- 41, i 6 to LO, and translation, Stokes? 1, L. B. Ml. 32 to 25 (See. F., 
paras, 29 to 31). 

® See l. 44, p. 1, 1. 2 aad 35 and 1. 47, p. 1, 1. 10 and 11. 

® See pari. iii., Int half, 1. 13, p. 2, IL 10-11. 

1 See ch. ii, 1. 55, p. 1,4. 12. 
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never give him in adoption; one having several sons should give a son {in adoption] 
with every effort.* 

Those who object to the above rendering of zi Hay occurring in the 
first half tuto ‘shonld give, mnstainake out why that expression ix te 
be rendered into Gnust give’ in this place. For they can only do so if 
they are prepared tohold that «a mau can compel his neighbour having 
many sons to give one of them in adoption to him by a suit at law; or 
that the word F454 (may be done) is ouc that can bear being put into 
that positive shape in this instance alone. The word x32t which occurs 
inthe above verse is capable, indeed, of being translated severally into 
should be donc,’ or ‘ must be done,’ or ‘is properto do” But if ithe onco 
translated in oue way when occarring in tho first half of the verse, jt 
must be translatedin tho same way when occurring in the letter half. 
This done, the gift of ason would, if the prohibition of an only son is to 
be regarded as peremptory, have, under particular circumstances, to be 
viewed as a peremptory command, a disobedience of which ought at the 
least to be visited with a penance. But no penance of the kind is seen 
in any of our Smritis or digests. ; 

Thero isa much stronger ground for holding that Sounaka himself 


20 regarded this preceptas purely directory. In his karikds, Saunaka has 


30 


laid down « number of precepts positive as well as negative in refer- 
once to adoption. The following are such precepts by Saunaka in this 
matter ?:— 

(1) The adopting person should ask for a son; 

(2) By the Bréhmanas, the adoption (literally reception) of a son 

should be made from amongst Sapindas ; 

(5). In absence of him, from Asapindas; but from elsewhere it 

should not be made ; 

(4) Inall classes it should be from amongst the [respective] 

castes, and not from elsewhere ; 

(5) One with one son should not make a gift of a son ; 

° (6) One with many sons should make the gift of a son with every 
effort. 

Ali tho above precepts’ are equally commendatory, and there is no 
xeason for holding one more obligatory than the rest. But there is 
still another argument positively showing that Saunaka himself viewed 
this matter in the light [ am doing now. For, in reference to one alone 
out of the above precepts, Vite, No. 4, he says that its disregard would 





“TM J Borradaile (ranslates | the word 3 Waeaa: into on necount of difficulty,’ instead 


40 of ¢ with every effort,’ as T have given shove. (See Stokes’ H. L. B,, p. 61, I, 30— 


33.) Mr. Borvadaile’s transiation is evidently copied from that of Mr. Sutherland 
(see Stokes’ IL b. B., p. 571, MW. 32 to 36). 1 bave rejected this strained inter- 
pretation of the word, though it is supported by Nanda Pandita, because the word has 
not been so understood by any other writer. 

2 Part Top. 40. 


CUMYOMARY LAW.) 499 


work « partial disability in tho temporal status of the adopted ; - 


in other words, if one of a different casto ho adopted, he will be 
entitled only to maintenance, but his adoption stands.’ The non- 
attachment of any penalty in case of the disobedicneo of the rost 
of the precepts leads one, ou the principle of expressin anius est 
exelusio alterius, fairly to the inference that they were laid down as 
recommendations, or, if I may call them, duties of imperfect obligation, 
a disregard of which could not be taken acconnt of by any temporal 
power. In every one of our ancient Sinritis, there is a complete fusion 
of commands of perfect and commands of imperfect obligation, and this 
fact once realized, it cannot be a hard matter to draw the line -of 
demarcation. An attempt to give effect to all texts alike as though 
they were of an equally obligatory nature, would be to ignore a rule 
well known to all students of the Hindu Dharmasastra. 

I now pass on to the second text, namely, that of Vasishtha. It 
runs as follows? :—q aang: Ted qatar MAR TTT 
area wra: 4 ae qa TNT WATS ae GaarT FATTY. Translation :— 
“ Man produced from virile sced and uterine blood prececds from his father and his 
mother as an effect ({rom its cause}. Therefore his father and mother have power 
to give, to sell, or to abandon their son. But no one should give or receive an only 
son, for he saves the man [from put or hell). 

This text on the most approved principles of criticism ust also be 
treated as a recomuendatory one, inasmuch as it contains a precept 
that is intended for a certain specified purpose. It is a rule of the 
Parva Mimé4msé that all texts supported by the assigning of a reason 
are to be deemed not as ridhit but simply as artha-vdda (recommen- 
datory). When a text is treated as au artha-vada, it follows that it bas 
no obligatory force whatever, Sabara Sydmin constructs an adhikarana 
(a topic) on this head, which he calls hetumanniqgalddhikarana (a topic in 
regard to texts which contain a clause containing the reason of the pre- 
cept) out of five sétras of Jnimint, ch. L., quarter II,, 26—30, and which he 
begins as follows’ :—spq ¥ Ranvamar:—air Galt, Fr BR sri Geta’ —aeha- 
wer FT ake: HH eA HT Sa Ba: Translation :—Now in regard to such 
nigada (texts) having (a clause assigning a} reason, as ‘one should sacrifice by means of 
Surpa (awinnowing basket); for by ueaus of that food is prepared,” a donbt arises as to 
whether they are simpiy commentatory or contain a reason [waking them obligatory.] 
His final reply to this query is qeammaatamceant wats arty. Transla- 
tion :—‘ Therefore the import of texts having a clause that contains a 














1 See Dat. Ch. p. $9 H. 13 and Dat. Mim. p. 18 I. 17-20. 


2 The above isthe reading of the Samskdrakaustubha, the Dat. Ch. and the Dat. .f 


Mim, and the Calcutta Edition of Suritis, The Maydikha reads & (@ aaa get insterd 
of g (€ daar THF, see ahove Part 1, p. 42.1.6. This dillerence of reading is inma- 
terial for the purposes of the following discussion. 

> See the Mimamsa Darsaua, Bibliotheca Indica, pp. 53 ta 55. 
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reason is commendation only.’ This principle is mado still clearer 
by Sabarasvdmin in his comments on Jaimini’s siira 4, of chap. 1. 
quarter JIT. (see Mimdmsé Darsana, Bib. Indic. p, 68). Kubera has 
made use of this principle for showing that in one case at least the 
text of Vasishtha in question is not peremptory. He says where the 
adopter is an uncle, au only sou may be adopted thongh as 3 
Devyamushydyana, and holds that this may be allowed in spite of 
the said text which is apparently universal, because the extinction of 
lincage which is assigned in the text as the reason of the prohibition 

10 does not apply in the case of a Deyamushyiyana adoptec. Kubera by 
this reasoning distinctly subscribes to the principle that the statemeut 
of a yeason in a text controls its apparent scope and character. 
Nanda Pandita too does the same.! 

The principle heing thus clear, all its consequences must follow ; 
and on the analogy of Kubera and Nanda Pandita who allow «a 
Deydinushydyana adoption of an only son by an uncle because the 
fear of the extinction of lineage does not in that case arise, we may 
say that an only son may be given in adoption by a fither or 
mother who propose to attend to their own salvation, and that of their 

20 forefathers by either begetiiug another son, or adopting a son, or by 
following one of the numerous ways beforementioncd? of satisfying the 
debt to the manes. Tam nob putting forward any imaginary coutin- 
gencies ; for within my knowledge there arc numerous examples of 
people haying given away their only sons in adoption, and having sub- 
sequently cither got legitimate sons oradopted sons on despair of heget- 
ting issue. These examples are drawn from all classes and from all 
strata-of socicty in this Presidency.> 

Twill now shew that there aro instances in the Vedas and Puranas of a 
violation of this alleged prohibition, and that, among the digest writers, 

80 Vijidnesvara, Srindtha Bhatta and Jagannéth have expressly stated their 
views, declaring this text to be merely commendatory. 

- Tho first historical instance of the adoption of an only gon is that of 
Rishi Atri giving away all his sons io Aurva.* He thus made himself 





> Dat. Mim. p. 11 il 9-12; and translation, Stokes’ H. L. B. p. 5541, 21 to 
p. 555 1. 2, 

2 See above pages 456, 457. a 

8 The following may be noted as historically well-known eases of the adoption of 
an ouly son:—Shahaji, son of Maharaja Pratép Simba (Sattara); H. H. Sivaji 
Mahdraja (Kolhapur), the reigning prince is an only son; so was his adopting father 

40 HW. IL. Rajaram Mabdyaja, who died at Florence, and who was moreover a sister’s son ; 

and his father afterwards adopted a son with the sanction of the British Government. 
Several cases amongst the well-known Purandares of Siswad, Babiropnnt Pingley, the 
last Peshwa of the Satara Rajas, the late Chicf of Bhore, and scores of other examples 
are available. 

* See above page 455. 
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sonleas and broke through the above precept. Again, as described in 
the K@ik4 Purdna, the adoption of the son of Bhairaya by Vetils is 
another example. This is explained away by some wriiers as heing an 
instance of the Deydinushydyana form of adoption, and ag not affecting 
Vasishtha’s general precept.’ Bat this explanation is unsatisfactory, 
For, even granting that Suvese, the son of Bhairava, was a Dryd- 
mushydyana, the text of Vasishtha ander consideration wakes no sueli 
distinction, and lays down its precept in general terms, that an only son 
should neither be given uor received. If therefore giving and receiving 
is as necessary in the Drydmashydyaua adoption as itis in the Kevula 
(simple or absolute} adoption, (and this necessity of the gift and accept- 
ance is conveyed by the word dutlake itself), then it appears to me to 
be a simple trifling with language to say that a gift and acceptauce of 
an only son, be it of any kind, has, as a matter of history, taken place, 
and yet the text has remained unviolated. I'he next instance I cite 
is that from the Devi Bhdgavata? of the sale of his only son Rohita 
or Rohitdsya by Harischandra, a king of ihe solar dynasty. This 
instance, although that of the sale of an only son, is quite in point, 
because sale according to Hindu law involves gift and acceptance 
as much as any charitable gift,° aud because the prohibition of the 
gift of an only gon is introduced as an exception to the early part 
of the text, which in general terms asserts the parent’s power over the 
sons in respect of gift in adopiion, sale, or abandonment. If sale involves 
a gift, and if that gift is prohibited in respect of an only son, it seems 
inevitable that the sale of an only son should, under the said text, be 
considered as much prohibited as his gift in adoption.+ 





I shall now give the views of Sanskrita digest-writers on this sub- 
ject. The Dattaka Nirnaya of Srindtha Bhatta quoting Vasishtha’s text 
in question says in reference to its probibition of the gift of an only 
son as follows: —ay CHT TOMA a 4 seTfesary -—Transla- 
tion:—Here the prohibition of the gift of au ouly son [is made] to 
show the sia [which its violation involves] and not the invalidity of the 
gift [itself]. 

Jagannitha says in reference to this text that though the acceptance 
of an only son is prohibited, “ this does not invalidate the adoption of 
such a son «ctually given.”> Last of all, Vijiinesvara says the same 
thing. I will here extract the major pegtion of his comments on the 
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See Dat. Mim. page 12, and Dat. Ch. pp. 59, 61. 
Sec Skandha VII, cls, 20— 
Mitakshara ch. ii. leaf 48, p. 1,183 1 Strange’s HL. 1. 

See the observations of the Prakiga noted in dagannatha’s Digest, vol. IE 
p. 387. 


See Colebrooke’s Translation, vol. IT. pp. 387. 388. 
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latter line of chap. J], v. 130 where V4jiavalkya defines an adspted 
son. They ran as follows :— 


“CHa Wa ae WA a ade aban avier ath 1 eae Tae: Ta: 
ame aq: ala rar wn eal ants: Tamale azst Waa a Sri atau: aa hr ant- 
MeN TV Bact AAT] aN wR: Tar Ba: Te TF eens eas 
HUSTON, | PAR GEA Sst a ea: Saas HAMMAN TH wa AAA TH ates 
RRC eT.” 

Translation :—Ue who is given by his mother with her busband’s consent, while her 
husband is absent or (without his assent] after her husband’s decease, or whu is given 

10 hy his father, or by both, being of the same elass with the person to whom he is given, 
becomes his dattaka (adopted) son, Thus Manu (chap. IX. v. 168) says: He whom 
his father or mother affectionntely gives to another as his son, being alike (hy class) and 
in a time of distress, confirming the gift wtih water is called an adopted son.” 

By specifying distress, [it is intimated that the sou] should not be given unless there 
be distress. This prohibition regards the man fand not the act of atloption.J' So an 
only son should not be given.? For Vasishtha ordains ‘Let no man give or accept an 
only son.” Nor, though a unmerous progeny exist, should an eldest son be given ; 
for he ebiefly fulfils the office of a son, as is shown by the following text. “By the 
eldest son, as soon as born, a man becomes the father of male issue.” 





20 Here in reference to the injunetion of Manu chap. 1X. v. 168 that a 
son should not be given in adoption except in distress, Vijfidnesyara 
says aav4 wang: which has been translated by Colebrooke as follows :— 
“This prohibition regards the giver (not the taker).” ‘This rendering, 
though sufficieat to show that a violation of the precept contained in 
the passagé will not invalidate the adoption made, is inaccurate, and 
has led to much misconception on the subject. Some of Mr. Cole- 
brooke’s readers, seeing that the violation of one precept, viz., that 
about the non-gift of a son except in distress, was considered allowable, 
because, as they thought, the precept respected the giver alone, have 

30 been led to infer that in the case of another precept, which respects 
both the giver and the taker, no such violation could be allowed. But 
nothing could have been further from Vijiduesvara’s mind when writing 
the above line; for as one deeply versed in Hindu Dharmasastra, he 
knew full well that the questions of the invalidity of an act, and the moral 
sin attaching to the docr on acconut of that act, were independent of 
each other. He also knew that the prohibition of the gift of a thing 
implied the prohibition of its acceptance, even if such prohibition were 
not expressly laid down. ‘This has beon declared by Nanda Pandita 





2 Colebrooke renders TAT WNT : by ‘this prohibition regards the giver [not the 
40 taker.)’ This is the apparent sense of the passage. I have given the correct ren- 
dering above, and my grounds jor it will be given further ou. : 

2 Colebrooke uses the words ‘ must not be given’ here for the Sanskrit words 4 2q :, 
which he himself in the next following sentence translates by ‘should not be. given. - 
This difference in the rendering of one and the same expression is unwarrantable, aud 
has misled some of Mr. Colebrooke’s renders into wrong conclusions. 
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himwelf in reference to the aforementioned! text of Saunaka prohibiting 
the giftin adoption of an only sou. He says :—37q aataatataaqcenant. 
re Tray ere T TMM AAT AAONHATT | He WaTetT- 
Bair saahq faenz.e — Translation:— Since the word déna (gift) 
means the establishing another’s property after the provious extinction 
of one’s own: and since another’s property cannot be established 
without his acceptance, that [acceptance] too is condemned. Thus, a 
prohibition likewise against acceptance is established by that very 
[text].”? It would accordingly uot be doing any credit to Vijiidnes- 
vara’s acumen to say that the antithesis he contemplated iu the said 10 
line, was between the giver and the taker. The real antithesis contem- 
plated by him has beeu brought out by the Maytikha in its extract of 
this line of Vijfiduesvara. The Maytikha says :-—spt (eat sata reat 
arent wr aera! ‘Translation -— Vijiiduesvara eays this prohibition 
is for the man alone, é.¢ is purnshdrtha (affecting the doer), and not 
kratvartha (affecting the rite)” This interpretation gives the words 
of Vijitinesvara their real significance, aud shews that the word aq: (of 
the giver) as used by him here is of generic import, and stands for the 
doer of an act or acts in reference to which this remark may be made. 
[t is necessary to treat the word zy: (of the giver) as aftarag (illustra. 20 
tive) as our writers would say ; for Vijiidtuegvara intends that his remark 
wmact wW¥rz: (this prohibition regards the man) should be understood 
to apply to the two prohibitions that follow, viz., that in reference to an 
only son and that in veference to the eldest son. Itis on this hypothesis 
alone that we can explain Nflakantha’s remark that Vijidnesvara consi- 
ders the prohibition about the eldést son as regarding the man alone, 
and nat theact.5 And ibappears that the use of the word ay (likewise) 
by Vijiiénesvara before his passages contaming the said two prohibitions 
would demand that Vijiiineévara should be understood as applying his 
remark made in reference to the first precept to the two precepts that 30 
follow. Now the intermediate precept, viz., that about the ouly son 
expressly referring to the giver and the taker, it will be hard to apply 
to it a remark which literally refers to the giver alone, unless the word 
‘giver’ in the remark was interpreted as above oxplained. 








1 See above pp. 197, 493, where it is quoted. 

2 See Dat. Mim. p. 19 Il, 2-4. “«. 

3 Mr. Sutherland translates aycaiirara by “Saunaka) implies this also in his 
text in question.” (See Stokes’ HE. L. B. p. 672 11. 5—9.) This is incorreet : tam (that 
in Sanskrit refers to pratigraha (acceptance) and dkshipati means ‘ condemns.’ Mr. 
Sutherland's translation docs not bring out the sense of both these words, and gives 40) 
something as their translation, which makes the passage look cither unmeaning or 
tautological. 

4 See above Part I. pp. 38 1. 9. 10, 

5 See above Part 1. p. 39 VW. 22, 25 aud translation Pact 11. 
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The result of the above interpretation of Vijiiénesvara’s passage on 
adoption is that he considers all the probibitions he notes in reference 
to that subject as purushdrtha (roferring to the doer.) What the dis- 
tinction between purushdrtha and iraltvartha commandmeuts Is, Vijiid- 
negvara himself as told us in his diaquisition on the nature of property 
(see Mit. chap, IT.1. 46 p. 2 1, 5—11 and its translation by Colebrooke 
chap. I. See. I. para. 10 Stokes’ I. Lu. B. pp. 368, 369). Vijiidnesvara was 
there concerned with the toxt of Gautama, which lays down the different 
ways of acquiring property proper to different classes.t In reference 
to this text, he discusses the question whother the enumeration of 
the ways of acquiring property is intended to exclude property in 
things acquired by ways other than those enumerated. He concludes 
by saying that the rule contained in the text being purushdarlha, 
a breach thereof involves the man iu sin, but cannot prevent property 
arising in things acquired by sinful ways recoguized by the people 
though not laid down by the text. Similarly in the present instunce, 
the directions of Smmriti-writers as to how the adoption should be 
made aro simply parushartha, and their breach will not affect the vali- 
dity of an adoption ouce made. And Vijfidnesvara confirms this con- 
clusion by his interpretation of those three texts that he has cited ou 
the subject. 

The following passage from the Nirgayasindhn? will show that though 
au act be reprobated by the Sastras, yet its performance when com- 
plete cannot fail to produce its natural consequences. It runs as 
follows :— 


“Catamy a it fin yser Tense: WORT Weegee: WseT aR TT) ary ATT 
aaa: At fa: aeatiponaart adapt 23: MMETTOAATA TI 


Rat SeRaaTRT Tea FT- 
Orr Sa: ER awe og Cae Ta.” 





Trauslation:—A Brébmaya who for a money gift performs a sacrifice 


30 on behalf ofa Stdra shall become a Stidva, while the Sidra will become a 


Brémana, Médhavdchirya commenting on this says: ‘that Bréhmana 
who receiving presents from 2 Sridra sacrifices his offerings by means 
of Vedic mantras for the accomplishment of Sénti (the appeasement of 
evil influences) and Pushti (prosperity) becomes bnnself sinful, Tho 
Stidra on the other hand does obtain the fruit of that sacrifice.’ The 
text of Pardéara contained in this passage is cited by N{lakantia in his 
Vyavahira Maytikba (sea Part I, page 42 Hl. 2—3 and translation, Part 
IL. p. 56, 1. 10 to p. 57, 1.8). 

It is sometimes said that the prohibition about an only son deserves 





40 tobe distinguished from other prohibitions, because the breach of the 





1 See above Part [. p. 30 11. 27, 28. 
2 See Nirnayasindhu Parichchheda iii, Ist half 1. 9, p.2, Hl 9 to TL 
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former is declared by Vasishtha to aflect injuriously tho interests of the 
ancestors while the other prohibitions refer only to yrirties to tha 
act of adoption. This distinction is without a diflerenee, for if aman 
oan jeopardize the inicrests of lis aucestors by prohibiting his wife 
from adoption,’ why can he not do the same witile alive by giving 
away his only son ? . 

Having briefly discussed tho Sanskrita texts ond digests on this 
point, I now pass to Mnglish writers. IT natnvally begin with Sir T. 
Strange, He thus” refers to the case of the sdoption of an only son :— 

















“ Such are, in this respect, the restrictions ineuleated, but not always enforeed ; 10 
since, as in other instances, so with rcgard to hoth these prohibitions respecting an 
eldest and an only son, where they mast. strictly appl : ctory only ; 
and an aduption of cither, however bhunexhle in the giver, would nevertheless, to 
every legal purpose, be good ; according to the masiu of the civil law, prevailing per- 

~ haps in no code more than in that of the Hindoos, ferdem rate’, quod fier non debuit? 











This is consonant to the daily practice and ihe usages of tho people. 

In vol. H. there is a note by Mr. Colehrooke at p. 109 to say that the 
absolute gift of such a son is forbidden. Beyond the two texts above 
quoted thereis uo anthority for this statement, and Mr. Colebrooke’s 
translation in two different ways of Vijhanesvara’s word 429; (not fit to 20 
be given) occurring twice in one and the same passage is wrong,? and 
probably has misled Mv. Colebrooke himself. The Sanskrit is not capa- 
ble of two renderings, and yet he says in regard to the eldest son that 
he should not be given, and in regard to the only son that he must 
not he given. A fruitful parent of dispuics! My, Ellis’s note? discusses 
the sawe case, and comes to the following conelnsion -~ 






“The point is seareely worth further discussion, the undoubted law in this, asin all 
other cases of adoption, marriage, &e. being that if the act be duly completed, it can- 
not be reversed.” 

Colebrooke® thus translates Jagaunatha’s comments respecting the 30 
validity of an adoption so made :— 

“Let no man accept an only soni, because he should uot do that 
whereby the family of the natural father becomes extinct, but this does 
not invalidate the adoption of such a son aefually given fo him.” 

Mr. W. HL. Macnanghten speaking of the precept against the adoption 
of the eldest or the only son cbserves® :-~ 

“But this is an injunction rather against the giving than the receiving an only or 


elder sou in adoption, and the transfe! ine becrouce made, it cannot be annulled. 




















See 7 Bombay H.C. R. App. p. t- ny 

Strange H. L. p. 87. 

See Stokes’ TLL. Bop. EG, tines Gand 9 

Strange H. b. pp. 107-- 108, . , 
Colebrooke’s Digest of Hind Law, vol. TL. pp 2ass: Hrd eden. 

3 Principles of Hindu Law by WoT, Maen heen, sob bo po 07, ante. 
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asomahle, considering that the sdoption having once bea needle. the 
ail claim to the property of his natural family. See 
Reports, case of Thiebut: Rao er. Govind Rao, vol. Hf. page 75; alsa u 
App. pp. 82, 83," 





hoy ipso facto los 





Suminy 
Thin, Law 





In vol TE. of the same work! are two Tyengal cases, which have been 
sometimes used against 
they rest is the text of V 





wh adoptions. ‘The only authority on which 
asishtha (ax a gary &e.) which has net been 
correctly rendered, and of which the most has been made hy Nanda 
Pandita and Knbera, The note beginning at p. 178 is incorrect : © By 
10 him who hag one son only, ibe gift of that sou is not legal? This 
translation of priaq Rae aiswrong. It should be—“ By 












1 Tay Re 
ono having an ouly son, the gift ofa sou should not be made.” Asain, 
the words “on account of difliculty” in the last line of the game page 
aro not correct. The phrase is meta: which means “by [every] cliort.” 
‘The rest of Saunaka’s text lik 
subhor of Vaijayanti and Datta 









ise is uot well rendered. Again, the 
a Mindmsd is ono and the same, namely, 
Nanda Pandita ; and inno place has Nanda Pandita or any of the above 
authors maintained that such an adoption, if made, would be void. 
Mr. Stecle says that “an only son may be adopted with the concur- 
20 rence of both parties.”? 

Mr. Mayne has well summed up the casos on ihis subject.5 And 
when he is supplied with correct trauslations of the several texts, and 
an aimpler account of oar usages, he will have proper materials with 
which to work. I think the subject of Deydinushydyana adoption, 
which is conituented on by our digest-wriiers, has been a great 
stumbiing-block in this discussion. That the digests do contain reference 
to the Dvyamushyfyana adoption there is no doubt. But the only 
Parivic instauce of Bhairarva aud Vetala having a son in common is 
always dwelt on, and there is no other cxamplo of the kind ever men- 

30 tioned, nor is ove available as Jam now able to say after an enquiry 
extending over a serics of years. The result is that the conclusion 
arrived at by tho Madras Sadr Court appears to ine to be correct— 
namely, that the Dvydmushydyana form of adoption is uot recognised 
in thisage.* At any rite, whatever may be the theory, it is so in 
practice. Mr. Mayne is, I think, naturally led to some of his couclu- 
sions by this obsolete form cf adoption. Further, be is not correct 
in sayiwe that in the matter of the adoption of an ouly son, in 








1 Pages 178, 179. 
2 Summary of the Law and Customs of Hindu Castes, 1827: p. 184. And he also 
40 says (p. 53) that whenever euch an adoption is made, it eaunot be annulled after it has 
been duly performed. 
2 [lindn Law aud Usage, sections 126-154. ; . 
' Amanata duchy +. Mangelun aut others, 23rd March 1859, Madras SD. AL 
Rep. p. 81. Hooper, Saange, Phillips. 
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Weatern India, there is very lilile authority either way. FT have cited 
several published cases decided between 1821 to 1868; and adduced 
the authority of digest-writers to show that such an adoption is 
perfectly valid. The case alluded io? by himis no anthority at all. Siv 
J. Arnould’s remark is, as Mr. Mayne? observes, a mere ebiter dictum, 
and further it iguores.a course of decisions of the Bombay Sadr Diwéni 
Adalat and the High Convt for 48 years, and the usages of the people. 
Sir Joseph Arnould was not acquainted with Sanckrit, and could not 
have referred to original authoritics. But instead of ab once going 
to Bengal—the law of which on this subject is in many respects quite 10 
opposed to the law of Bombay-—~he should have gone to Madras for 
information. Mr. Mayne then alludes to Sir. Macnanghten, who has 
quoted Sringtha Bhafta,* 2 high authority diveelly in favor of this kind 
of adoption ; but he says nothing about this in his conelusions, Sir F. 
Maenaughten did not know our digests, nor the fret that there were means 
of salvation other than the adopiion of'a son open to a Hind ; nor does 
he appear to have had ony notion of our Mimdmsd doctrines or of country 
usages. He gives his rules for Bengalas he deducesthem, Weattacks 
the Pundits of Poona, Bombny, aud in fhet all over the country, as if 
whenever they came near courts of justice, they were at once tainted 20 
with corruption. It is evident he did not know Sanskrit; wheuce he 
obtained Lis information I do not) knew, aud to what tests it was sub- 
mitted, is not very clear; but I ain constrained to say with regret that 
a work like this, redolent of viclent prejudice and preconceptions, is 
not at all calenlated to produce conviction ; and that, Lapprehend, is the 
aim of all works of an argumentative character. To return to the argu- 
ment: the breach of a precept agaiast adoption of an only son may 





t 





















produce sin—aye deep sin, but does it render such an adaption a 
nullity if once effected? This is the point, and those who argue that it 
does so, ave, in my opinion, confounding what is nothing more than 2 30 
moral obligation with another and a different thing, viz., an absolute 
legal prohibition. 

Jimutavahana premising certain texts of Vyasa and Nirada which 
prohibit an alienation of immoveable property by one coparcener without 
the consent of the rest, says :— 7 Tare 
A wag a AA: TT ANG TAT Sea E RTT 
‘Thus the effecting of gift or sale being pyohibited, if they sheutd [stil] 















Vrousktion ¢ 


* Section 127, p. 138. : : 

2 Bhaskar Priabak Aehdryaly. Muakadew Riazi and others, 6 Bowbuy TE CT. 10 
(O.C)p | 0 

> Seetinn 132, p. 121, 

* Sir P. Macnanghten, p. 125. 

 Pazes 148, 190, 191, 208, 224, &e. 

© Sce hiv Dayabhags, p. 60. 
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be effected there would he the transgression of a ridhi (coramaud) 3 hut 
there could he ve invalidity of itt and the like [already accomplished), 
fora ting caunet have tis nature changed by even a hundred texts. 








Tir respect of ai res completed in contravention of the rule 


about the Supdda relationship, and the 








uneness of quire or pracace, 
itis Inid down that though the bride so wedded cannot be the wife af 
the bridegroom for any conjugal or religions purpos 





yet the eere- 
complete, she cannot be wedded hy another 


cr, 





monios of marriage being 





and inust be maintained by the bridegroom whom she has married. 
Jo (Sco Nirnayasindha, par’. iii, Ist halt]. 30, p, 2,1 5-—8, and Dhar 
sindhu, pari. ii, Ist hati, 1.57, p. 1, Il 4—9.) 








Again, those who hold that the doetrine of facta cveled cannot 
bo invoked to nphold acts done in contravention of texts will be 
surprized to find thats bride once married to an impotent individnal 
is nob free to marry anothe 
family of that husband.? 





. and imust look for maintenance to the 


Tt has been declared in the Puranas that while in-the past ages an 
act incntally done was 
privilege of irrese 


irrey 





the 

only to such acts as have been 

20 formally gouc through. Thus Sévitri’s choice of Satyavat for her 
husband was irrevocable, though actual marriage liad not taken place.? 
Jn the present age marriage when once performed would be irre- 
yocable, aé all events in the higher classes. 





oeable, the present An age enjoy 
sabilily attachi 





In respect to the subject of adoption, the applicability of the prin- 
cipto “ factmin valet” has been expressly laid down by Sir 'T. Strange 
(vol, I. p. 87), by Mr. Colebrooke$ (sec Strange H. L. vol. IL p. 126), 
by Mr. Elis (Strange H. bh. vol. IL. p. 126), and by Mr, Stecle (p. 53). 
The observance of it in practice has also been testificd* to by the 

Poona 84s A. ©. in the doctiment which I have above 
80 published. 














The next swhject for consideration is what ceremonies are necessary 
for adoption. There is much diversity of statement on this subject; 





ond the giving and 








2 See Mahabharata Vanaparva chs. 295-299, + 
8 Lappend ibe notes of Colebvooke and Ellis for easy reference, 
Ewiraets of Celsbrocke's aud d s Statements un factam valet (2 Strange 126), 
©The adoption being complete, iC cannot be anualled. An adopted son say be 
disinberited for like reasons ag the ‘egiiinmiate son. (Mitaksh. on Inh. chap, 1. 
40 sect. X.) but he cant fortcit the relation of son.’ Calebreoke, 
iniy :—however defective the ceremony, and however small in cousequence the 
benetit, Che uct of adoption cannot. he set aside on any account whatever > 
a fortiori, net ov account of any informality? Mis, 
a See above p. $77 UL. 20, 22. ° 
















are 
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takiag is necessary to constitute a valid adoption. I shall briefly state 
what has been said in favour of and against this proposition, 

Mr. Sutherland considers the performauce of rites laid down by 
Saunaka, Baudhiyaua and Vasishtha so imperative, that a neg 
them would work a partial disability to the extent of suece mi. He 
cites the Dattaka Mimdmsi (p. 29, (ranslation sec. V. paras. 45, 56) and 
Dattaka Chandrika p. 52 (translation see. II, pava. 17) and p. 65 
(translation sec. VI. para. 3). 





lect of 











Mr. Justice Strange considers the performance cf ceremonies neces- 
sary for the three higher castes (sce p. 27 para. 107). 10 

The Dharmasindim cousiders the ritual 
practice to the coutrary.? 


ssetial ; but he notes the 





Against these are arrayed Sir Thomas Strange—(vol. L. pp. 98 —07), 
Mr. Steele (pp. 5, 186), (he Dvyaitauiruaya (see above Part T. 
p. 41 1. 27—23 translation, Part I. p. 55 11. 39-42), Jaganndtha’s 
Vivdda Bhangirnava (Colebrooke’s translation, vol. IT, pp. 389, 390). 
The Samskirakanstubha docs not raise this question specifically ; but in 
reference to the question of suecession of an adopicd sou on the birth of 
a legitimate brother, it quotes from the Vidldinamalé those texts which 
Nanda Pandita and Kubera referring them to Maun construe as general- 20 
ly disqualifying from inheritanee a son adopted without the dne 
performance of the vitual, The Samskirakaustubha shews that those 
textsrefer to the case ofan adopted son who has gota legitimate brother 
subsequent. to his adoption.? ‘The Laugikshibhaskara goes into this 






question very claborateiy, and comes to the conclusion that the Home 
(sacrifice) or any other ceremonies beyond giving and iuking are not 
essential for any of the four classes. A decision to the same eftect 
has been passed by the igh Conrt of Madras in Singamma e. Venkata- 
charlu (IV. M. H.C. R. p. 165). 

‘Phere are other minor points ia regard to adoption; these I must 80 
pass over for the present. 

I shall now make a few brief remarks on decided cases. The first 
Calentta case against the adoption of an only son which T shall notice 
is that of Ruju Upendra Thal Roy ve Srimeati Read Prasaanaraayi* 
The decision is passed on the meaning of Vasishtha’s text? above 
cited ; and on the analogy of a widow being unable to adopt without 
the assent of the husband, Tam sorry there is uo explanation of ihe 
>? which the Judemeont uses, The 








terms “religious and legal injunctions’ 





2 See his Synopsis Head ‘Third. particularly para, 4. 

Pari. Ist half 1 13 p. 24 6-8. 40 
See l a9 p. 2b Mto bh 50p.71.6. 

] Bengal Law Rep. fA. C.) 28 
Vasishtha aay oe aT WANRPTEL 
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distinction between the act and the doer is not at ull dwelt upon, nor ix 
the Alfmims4 doctrino in that matter cxplaiucd, aud the 
eS 





sin of the 
inction of lineage seems to have swayed the decision. Not 
one of the large number of authorilics, digests and cases {except one 
Madras case) available is noticed or discussed. It is said that a widow 
or woman cannot adopt without the husband’s assent; similarly it is 
urged an only son cunmot be given. In the fi . 














sb place, I cannot 
sec the aualogy; and, in the next place, JT maintain that the 
woman can adopt, and her power to do this is adwniited at leastin this 

30 presidency. The next ground is “the want of deminicn” over the son ; 
but this is opposed to anihority.' No digests are noticed, except 
Dattaka Mimémsa and the Dattaka Chandrika ; and the tivo cases from 
Mr. W. Macnanghten’s second voluine which are mentioned give no 
reasons ; and they rest moreover on the anthority of Nanda Paudita 
alone. . 

The next case IT shall notice is that of Afaniek Chunder Dutt v. 
Bhuggobutty Dossee.? To follow Mr. Justice Markby, what is to be 
considered is—(]) the language of the text, (2) the comments thereon, 
and (3) decided cases. To call the text itself a prohibitery one is heg- 

99 ging the question. The case does uot consider whether the text is an 
arthavdda ov Fidhi, and if the latter, whether it will affect the Kraty 
(act) or merely subject the Karlri (doer) to a penalty. ‘The text about 
the eldest son is considered permissive, aud about the only son manda- 
tory. Upon what principle of the A/fidinsd tho distinction is founded 
it is not casy to see and none is shown. The texts are as under :— 

[About an only son.] 

Fa wai cage Hzraa |} Translation :—By one having an only 

son, the gift of a son should never be made. 





[About the eldest son.J 

30 7 sae ot zai | Translation :~An eldest son should not be given. 
The one is ‘shonld not be made,’ the other ‘should not be given.’ No 
distinction can here be found in the langnage. And yct the court has 
made the distinction. Again, ouly ove digest-writer—namely, Jagan- 
néitha—is noticed, but dissented from—no reasons boing assigned 
for the dissent. The Maytikhsa and Balambh are not noticed ; ner 
ave there any sufficient reasons assigned for setting aside Srindtha 
Bhatta. The mistake in Aly. Colchrooke’s translation in nob using 

© should’? in translating the seme word on both occasions, but in one 


















an. 
sindha Pari. i. 1. 10 pL 
2 Indian Law Rep. 3 Cal. Ser. 443 


2 See Ind. Law Rep. 2 Cal. Ser. 265. 
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the note in] Macnaughten 67 been disenssed. None of the Bombay 
cases except one in the fourth volume Bom. UW. ©. Reports are noticed 
at all. Unless Mr. Justice Markby isa Sanskrit scholar, his reason 
for rejecting Sriudtha Bhat{a is inexplicable, If a Bralimana perform 
a Vedic Yuji for a Stidva, he commits a heitons sin greater tha that 
of extinction of lincage, and he may sufler for the sin, Similarly does 
a Sddra incur siu in performing a Yaptu (sacrifice), for he is prohibited 
from performing it (see Sidra Kamaldkaral. 1). But the Vajiie actually 
pertormed is good notwithstanding. The authority of Me. Coalebrooke 
at p. 107 vol. If. Strange’s Hindu Law is based on the wrong use of the 
word “ must” (Stokes’ H. I. B. p. 416, 1 6). 

The next is a Bombay 














(Lekshunppa vw. Rumeava ead others)* 
decided at the end of 1875, but one of the judgments in which was pub- 
shed in 1879. In this case the point for decision was—wheiher tho 
adoption of a Stidre after his marriage was valid. 30. Justice N4udbbai 
Varidas held that it was so, aud so are clearly the authori The next 
judgmeut is by his Lordship the Chief dustiee, and it lays down 
that— 


“A gift by a [Hindu widow, of her deceased husband's only son, is invalid in the 











absence of an express authority conferred upon ber by bim during his lifetime. Such 2 





an adoption, being nill and void aé i 
Jeri aon debuit factum valet.’ 





‘o, cannot be supported by the maxim geod 


Vurther, the father's power of giving away his only son is questioned 
in the same judgmeut, although no decision on that point is pronounced. 
It may be mentioned that neither of the two ubove points was before 
the court for a decision, aud that the fact that the plaintiff was the only 
son of his natural father was assumed aud bad not been found; so that 
it may be said that. the judgement on these points is an obiler dictui. 
As such, however, it is against the course of decisions from 1é The 
first romark that occurs in reference to itis that Mr. Colchrooke’s 
ake in regard to the translation of the words 7@a: (should not be 
given) does not scom to have been brouglit to the court’s notice. 
There is no warrant for translating the same words by iwo different 
renderings such as “ must not” aud “ should not.” With all deference 
therefore to Mr. Colcbrooke’s learning; his translation is clearly wrong.® 
As regards the Vyavahidra Maytikha, itis said that it supports the 
distinction taken by Ms. Colebrooke in so farasit abstains from attach- 
ing to the probibition about an only son that remark which it js said to 
have made on noticiug the prohibition abont the eldest son. This 
reasoning is unsound, as it does not correctly represent the general 
tenor of Nilakantha’s remarks. On the subject of adoption, Nilakantha 


commences with the text of Maun (ch. IX. v. 168) which Vi 
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2 See XU. Bomb 
* See ahove pp. 5 





NH. C.R. p. 36!. 
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Hetiecs in his comments on Yajiiavalkya chap. U. vy. 180.) Then 
ont of the three Pratishedlvs (prohibitions) mentioned by Vijiaine: 
varnafter the above text of Mama, viz, (L} thatabout the ¢ 
except in distress; (1T.) Cut about an only sonjand (LUL) that sbout 
cldest son, Nilalomind notices only the first and the last, because 
nesvard’s remarks in reference thereto did uetimncet with his appre 
he wanted to dissont from Vijiducsvave on (hose points, Thon, diseus 
the question as to whether a daughter could be adopted or not, Nik: anthe 
passes to another head, viz., the aaa Te (the manner of upton 
ofason), aud itis auder this head that he cite 
texts about au ouly son without making any remark thereon. This beine 
so, it is not correct. to attribute to Nilakantha the remark on the pro- 
hibition of the cldest son that such prohibition refers to the giver and net 
to the taker (mote that this remark on tho said prohibition has been 
expressly cited by Nilakautha as one made by Vijiiénesvara), and 
secondly, it is incorrect td ground the inference drawn on Nila 
silence in respe 











ie ofa gon 














Sannake’s and Vasishthy’ 











tha’s 
:t to the only son. As already shown, Nilakantha 
wuiderstood Vijiiinegvara as repeating his remark ‘this prohibition 
applics to the giver alone,’ afterall the three prohibitions noted by him, 








20 jucluding that about an ouly son. Having se uaderstood him, if Nila- 


30 


40 


kantha rejects that remark in refereuco to the first aud third probibi- 
tions, and says nothing about it in reference to the second prohibi- 
tion, viz, thatabout an only son, the indisputable inference from his 
silence is that he accepted Vijfidnesvara’s remark in reference to an 
only son. It is said Nilakantha was ‘ challenged’ expressly to make 
the remark by a text of Yasishtha. Ido notsce how he was, particu- 
larly as the text iu question could and ought to be construcd as direc- 
tory and not imperative, as I have already shown. Again, it is: probably 
by an oversight that the prohibition about the eldest son has becn 
referred to “Saunaka, who says nothing of the kind. But it serves to 
increase the confusion, ‘The value of the Dattaka Mimémsé and 
Chandrika’ I lave discussed before; but there is no “strong” 
condemnation of such an adoption in sce. IV. paras. 3, 6, and 8. 
The Miitksharé contains no such absolute prohibition as is here 
stated. The passage appenrs to have been misunderstood, as well 
as Maytikha’s remark, which, as has been already observed, makes 
iho matter still clearer. The Dattaka Mimamsd has never becn 
such ap authority iu tlis presidcucy as it is now stated to be.? Tt docs 
not regulate the ceremonies of the people, and it is an importation from 
the Ganda provinces. Lo cannot also understand what it is that 














2 See the operative portion of the comment extracted above at p. 502. . 
2 Sec also Journal Asiatic Society of Bengal, 1866, Part I, p. 161; Sir W. Mac- 
naughteu’s Elem. HL. vol. Lp. ol. 
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eanstitutes Mr. Sutherland an expert ou the subject of adoption. lic 
has translated two treatises, it is true, but these require revision, 
and even on Bengal questious the translation is admitted to be impor- 
fect.‘ Mr. Colebrooke’s opinion, as I have already shown, is also 
founded on the incorrect translation of the words 4 34: In regard to 
the character of the Report of the late Sadr Dewani Adalat I would 
not constitute myself a critic, but it strikes me that if the Re- 
ports were badly selected, and even if the court was not “ strongly 
constituted,” those circumstances do not afford sufficient reasou for 


overturning a course of decisions extending over ab least fifty-nine 10 


years, a course too which wasin conformity to the law and usages of the 
country ag understood and expounded by former governments. There 
is no decision whereby the gift by C of the child of A and B without 
their knowledge or consent has ever beev sanctioned by the courts or 
by the people, so far as can beascertained. As regards the Vyavasthas 
mentioned at page 390 very little can be gathered from the extracts 
given. 

The conclusion in regard to cases applicable to this side of India to 
which I have arrived on this subject may be well stated in the words 


of the last Full Bench decision of the High Court at Allahabad, from : 


whose judgment in Hanuman Tewari v. Chirai, the following is an 
extract? :— 

“The High Courts of Calcutta, Madras, and Bombay have all ruled 
in favour of the doctrine of factum valet. In the Calentta Court Sir 
Edward Ryan, C. J., in delivering judgment in Sreciutty Joymony 
Dossee v. Sreemutty Sibosoondry Dussec, (1) said: The adoption of an 
only son isno doubt blameable by Hindu law, but when donc it is 
valid. In Bombay the question was distinctly raised in the case of 
Raje Vayankatras Anandrao Nimbalkar v. Jayantrao, (2) before Warden 


and Gibbs, J. J., who were both of opinion that the adoption of an only 30 


son having once taken place, and the requisite ceremonies having been 
daly performed, canuot be sctaside. Gibbs, J., in delivering his judg- 
ment, said: The rulings of this Court, as shown from 2 Borr. p. 83, 
downwards, as also of the Calentta Court, have been that an adoption 
once made cannot be set aside. If the adopted be nota proper person, 
the sin lies on the giver and receiver alone, but the adoption musi stand. 
In the High Court of Madras the sane doctrine was approved and ap- 
plied in the caso of Chinwa Geomdan v. Kumara Gemdan, (3) before 
Scotland, C. J.,and Freve, J. In delivering judgment, Scotland, C. J., 


went carefully through all the authorities, concluding thus: ‘On thie ‘ 





1 See the decision of Mr. Justice Prinsep in Raghube Nind Doss v. Sadhitchurn 
Doss, 4 hilian Law Reports, Cal. series 431, 
9 Indian ©. RB. UP. (Allah. Ser.) 165. 
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My previous remarks on the essential constituents of an adoption, 
together with those on the doctrine of faclum vile, apply to adoptions 
of a sister’s son anda daughter’s son alike. There being a proper giver 
and receiver, and a gift aud acceptance, the adoption must stand 
even on the imperfect doctrines of Dattaka Chandriké and Dattaka 
Mimdmsi. 

T now beg to add that from an extract of the Daltdpraddnihes 
Scetion of the Suyiti Chandrikdé with which I was lately favored: by 
Dr. Burnell, I am fortified in my conclusion that the printed Datlaka 

10 Chandrika is not the work of Devama-bhatta. 


CONCLUDING REMARKS. 


The following are subjects upon which I have yet to publish my 
observations, on the texts as well as the customary law in relation thereto. 
My time and space being limited, Tam not able to do so in this work, 
end must therefore content myself with a bare enumeration thereof :— 

I. Partition— 

(a) Evidence of. 

(b) Impartible property. 

(c) Primogeniture. 

20 (d) Eldership. 

(ce) Mother’s share. 

(f) Charges on ancestral property—such as tarringos, 
debt, Mahaydtra (great pilgrimage)— expenses, main- 
tenance, &c. : 

(7) Gifts of ornaments to female relations. 


IL. Succession 
(a) Ordinary property. 
(b) Offices—1, Temporal ; 2, Religious. 
(ec) Stridhana. 

30 (2) The doctrines of vesting and survivorship—are they 
applicable to the Fiudu law ? 

I. Alienation— , 
(a) Sales. 
{b) Gifts. 


(c) Mortgages. 
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